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I N  T H E  S E N A T E

C O N F E R E N C E  C S  F O R  S E N A T E  B I L L  NO. 377 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c i v i l  a c t i o n s ;  a m e n d i n g  A l a s k a

R u l e s  o f  C i v i l  P r o c e d u r e  49, 52, 58, a n d  82; a nd

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SKA:

* S e c t i o n  1. A S  09  is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to  read:

C H A P T E R  17. L I M I T A T I O N S  O N  C I V I L  L I A B I L I T Y .

Sec. 0 9 . 1 7 . 0 1 0 .  N O N E C O N O M I C  D A M A G E S .  (a) I n  a n  a c t i o n  to 

r e c o v e r  d a m a g e s  f o r  p e r s o n a l  i n j u r y  b a s e d  o n  n e g l i g e n c e ,  d a m a g e s  for 

n o n e c o n o m i c  l o s s e s  s h a l l  b e  l i m i t e d  to  c o m p e n s a t i o n  f o r  p a in, s u f f e r­

ing, i n c o n v e n i e n c e ,  p h y s i c a l  i m p a i r m e n t ,  d i s f i g u r e m e n t ,  los s  o f  e n j o y­

m e n t  of  l i f e  a n d  o t h e r  n o n p e c u n i a r y  d a m a g e .

(b) T h e  a m o u n t  o f  d a m a g e s  a w a r d e d  b y  a  c o u r t  or j u r y  u n d e r  (a) 

o f  t h i s  s e c t i o n  m a y  n o t  e x c e e d  $ 5 0 0 , 0 0 0  f o r  e a c h  c l a i m  b a s e d  o n  a 

s e p a r a t e  i n c i d e n t  or i n j u r y .

(c) T h e  limit u n d e r  (b) of  t h i s  s e c t i o n  d o e s  n ot a p p l y  to d a m­

age s  f o r  d i s f i g u r e m e n t  o r  s e v e r e  p h y s i c a l  i m p a i r m e n t .

Sec. 0 9 . 1 7 . 0 2 0 .  P U N I T I V E  D A M A G E S .  P u n i t i v e  d a m a g e s  m a y  n o t  be  

a w a r d e d  i n  a n  a c t ion, w h e t h e r  in  tort, c o n t r a c t ,  o r  o t h e r w i s e ,  u n l e s s  

s u p p o r t e d  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e .

Sec. 0 9 . 1 7 . 0 3 0 .  D A M A G E S  R E S U L T I N G  F R O M  C O M M I S S I O N  O F  A  C R IME. A  

p e r s o n  w h o  s u f f e r s  p e r s o n a l  i n j u r y  o r  d e a t h  m a y  no t  r e c o v e r  d a m a g e s  

fo r  t he p e r s o n a l  i n j u r y  o r  d e a t h  if t h e  i n j u r i e s  o r  d e a t h  o c c u r r e d  

w h i l e  t h e  p e r s o n  w a s  e n g a g e d  i n  t h e  c o m m i s s i o n  o f  a  f e l o n y ,  t h e  p e r s o n  

h a s  b e e n  c o n v i c t e d  of  t h e  f e l ony, i n c l u d i n g  c o n v i c t i o n  b a s e d  o n  a
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g u i l t y  p l e a  o r  p l e a  o£  n o l o  co n t e n d e r e ,  a n d  the f e l o n y  s u b s t a n t i a l l y  

c o n t r i b u t e d  to the i n j u r y  or  deat h .  T h i s  s e c t i o n  does n o t  affect a 

right of a c t i o n  u n d e r  42  U.S.C. 1983.

Sec. 09.17.040. A W A R D  O F  DAMAG E S .  (a) I n  e v e r y  case w h e r e  

d a m a g e s  for p e r s o n a l  i n j u r y  are a w a r d e d  by  the court o r  jury, the 

v e r d i c t  shall be i t e m i z e d  b e t w e e n  e c o n o m i c  loss a n d  n o n e c o n o m i c  loss, 

if any, as follows:

(1) p a s t  e c o n o m i c  loss;

(2) p a s t  n o n e c o n o m i c  loss;

(3) f u t u r e  e c o n o m i c  loss;

(4) f u t u r e  n o n e c o n o m i c  loss; and

(5) p u n i t i v e  damages.

(b) T h e  fact f i n d e r  s h a l l  r e d u c e  f u t u r e  e c o n o m i c  d a m ages to 

p r e s e n t  value. I n  c o m p u t i n g  t h e  p o r t i o n  of a l u m p - s u m  a w a r d  that is 

a t t r i b u t a b l e  to f u t u r e  e c o n o m i c  loss, th e  fact f i n d e r  s h all d e t e r m i n e  

the p r e s e n t  amou n t  that, if i n v e s t e d  at l o n g - t e r m  futu r e  i n t erest 

rates i n  the best a nd safest i n v e s t m e n t s ,  w i l l  p r o d u c e  o v e r  the life 

e x p e c t a n c y  of  the i n j u r e d  p a r t y  the a m o u n t  n e c e s s a r y  to c o m p e n s a t e  the 

i n j u r e d  p a r t y  for

(1) the a m o u n t  of w a g e s  the i n j u r e d  p a r t y  c o u l d  hav e  b e e n  

e x p e c t e d  to e arn d u r i n g  futu r e  years, t a k i n g  into a c c ount f u t u r e  

a n t i c i p a t e d  i n f l a t i o n  and r e a s o n a b l y  a n t i c i p a t e d  i n c r e a s e s  in the 

i n j u r e d  p a r t y ' s  ea r n i n g s ;  a nd

(2) the a m ount of m o n e y  n e c e s s a r y  d u r i n g  f u t u r e  y e a r s  to 

p r o v i d e  for all a d d i t i o n a l  e c o n o m i c  l o s s e s  r e l a t e d  to  the injury, 

t a k i n g  into a c c o u n t  future a n t i c i p a t e d  i n f l ation.

(c) S u b s e c t i o n  (b) of t his s e c t i o n  d o e s  not a p p l y  to f u t u r e  

ec o n o m i c  d a m a g e s  if the p a r t i e s  a g r e e  t h a t  t he a w a r d  of future d a m a g e s  

m a y  be  c o m p u t e d  u n d e r  the r u l e  a d o p t e d  i n  t he c a s e  o f  B e a u l i e u  v.
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E l l i o t t ,  4 3 4  P . 2d 6 5 5  ( A l a s k a  1967).

(d) I n  an  a c t i o n  t o  r e c o v e r  d a m a g e s ,  the c o u r t  shal l ,  at the 

r e q u e s t  of a n  i n j u r e d  p a rty, e n t e r  j u d g m e n t  o r d e r i n g  t h a t  a m o u n t s  

a w a r d e d  a j u d g m e n t  c r e d i t o r  f o r  f u t u r e  d a m a g e s  be  p a i d  to t h e  m a x i m u m  

e x t e n t  f e a s i b l e  by p e r i o d i c  p a y m e n t s  r a t h e r  t h a n  b y  a l u m p - s u m  p a y­

m e n t  .

(e) T h e  court m a y  r e q u i r e  s e c u r i t y  be  p o s t e d ,  in o r d e r  to e n s u r e  

t h a t  funds are a v a i l a b l e  as p e r i o d i c  p a y m e n t s  b e c o m e  due. T h e  court 

m a y  n o t  r e q u i r e  s e c u r i t y  to b e  p o s t e d  if an  a u t h o r i z e d  i n s u r e r ,  as 

d e f i n e d  i n  A S  2 1 . 9 0 . 9 0 0 ,  a c k n o w l e d g e s  to the c o u r t  its o b l i g a t i o n  to 

d i s c h a r g e  the j u d gment.

(f) A  j u d g m e n t  o r d e r i n g  p a y m e n t  of futu r e  d a m a g e s  b y  p e r i o d i c  

p a y m e n t  s h a l l  s p e c i f y  th e  r e c i p i e n t ,  the d o l l a r  a m o u n t  o f  t h e  p a y­

me n t s ,  the i n t e r v a l  b e t w e e n  p a y m e n t s ,  a n d  the n u m b e r  of p a y m e n t s  or  

t h e  p e r i o d  of time o v e r  w h i c h  p a y m e n t s  shall be m a d e .  P a y m e n t s  m a y  be  

m o d i f i e d  o n l y  in t he e v e n t  o f  t h e  d e a t h  of t h e  j u d g m e n t  c r e d i t o r ,  in  

w h i c h  case p a y m e n t s  m a y  n ot b e  r e d u c e d  o r  t e r m i n a t e d ,  b u t  s h a l l  be  

p a i d  to p e r s o n s  to w h o m  t he j u d g m e n t  c r e d i t o r  o w e d  a d u t y  of  s u p p o r t , 

as p r o v i d e d  b y  law, i m m e d i a t e l y  b e f o r e  death. I n  the e v e n t  t h e  j u d g­

me n t  c r e d i t o r  o w e d  no d u t y  of s u p p o r t  to d e p e n d e n t s  at t h e  t i m e  of  t he 

j u d g m e n t  c r e d i t o r ' s  d e a t h ,  t he m o n e y  r e m a i n i n g  s h a l l  be d i s t r i b u t e d  i n  

a c c o r d a n c e  w i t h  a w i l l  of t h e  d e c e a s e d  J u d g m e n t  c r e d i t o r  a c c e p t e d  i n t o  

p r o b a t e  o r  u n d e r  the i n t e s t a t e  laws of the s t a t e  if t he d e c e a s e d  h a d  

n o  will.

(g) If the court f i n d s  t h a t  t he j u d g m e n t  d e b t o r  h a s  e x h i b i t e d  a 

c o n t i n u i n g  p a t t e r n  of  f a i l i n g  t o  siake p a y m e n t s  r e q u i r e d  u n d e r  (c) o f  

t his section, t h e  c o urt s h a l l ,  i n  a d d i t i o n  to t he r e q u i r e d  p e r i o d i c  

p a y m e n t s ,  o r d e r  t he J u d g a n n t  d e b t o r  to  p a y  t h e  J u d g m e n t  c r e d i t o r  a n y  

d a m a g e s  c a u s e d  b y  t h e  f a i l u r e  to  m a k e  p e r i o d i c  p a y m e n t s ,  i n c l u d i n g
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Sec. 0 9 . 1 7 . 0 5 0 .  L I M I T E D  L I A B I L I T Y  O F  C E R T A I N  D I R E C T O R S  A N D  

O F F I C E R S .  (a) U n l e s s  t h e  a c t  o r  o m i s s i o n  c o n s t i t u t e d  g r o s s  n e g l i ­

gen c e ,  a p e r s o n  m a y  n o t  r e c o v e r  tor t  d a m a g e s  f o r  p e r s o n a l  i n j u r y ,  

d e a t h ,  o r  d a m a g e  t o  p r o p e r t y  f o r  a n  ac t  o r  o m i s s i o n  to a ct i n  the 

c o u r s e  a n d  s c o p e  o f  o f f i c i a l  d u t i e s ,  f r o m  o n e  o f  t h e  fo l l o w i n g :

(1) a m e m b e r  o f  t h e  b o a r d  o f  d i r e c t o r s  o r  a n  o f f i c e r  o f  a

n o n p r o f i t  c o r p o r a t i o n ;

(2) a m e m b e r  o f  t h e  b o a r d  o f  d i r e c t o r s  of a p u b l i c  or 

n o n p r o f i t  h o s p i t a l ,  o r  a m e m b e r  o f  a c i t i z e n ' s  a d v i s o r y  b o a r d  o f  a ny 

h o s p i t a l ;

(3) a m e m b e r  o f  a  s c h o o l  b o a r d  of a s c h o o l  d i s t r i c t ;

(4) a m e m b e r  o f  t h e  g o v e r n i n g  b o d y ,  a c o m m i s s i o n ,  o r  a

c i t i z e n ' s  a d v i s o r y  c o m m i t t e e  o f  a m u n i c i p a l i t y  o f  t h e  state.

(b) N o t w i t h s t a n d i n g  (a) o f  thi s  s e c t i o n ,  t h e  d u t i e s  a n d  l i a b i l­

iti e s  of  a d i r e c t o r  o r  o f f i c e r  o f  a n o n p r o f i t  c o r p o r a t i o n  t o  t he 

c o r p o r a t i o n  o r  t h e  c o r p o r a t i o n ’s s h a r e h o l d e r s  m a y  n o t  b e  l i m i t e d  or 

m o d i f i e d .

(c) I n  t h i s  s e c t i o n  " n o n p r o f i t  c o r p o r a t i o n "  m e a n s  a c o r p o r a t i o n  

t h a t  q u a l i f i e s  f o r  e x e m p t i o n  f r o m  t a x a t i o n  u n d e r  26 U . S . C .  5 0 1 ( c ) ( 3 )  

o r  (4) ( I n t e r n a l  R e v e n u e  C o d e ) .

Sec. 0 9 . 1 7 . 0 6 0 .  E F F E C T  O F  C O N T R I B U T O R Y  F A U L T .  I n  a n  a c t i o n  

b a s e d  o n  f a u l t  s e e k i n g  t o  r e c o v e r  d a m a g e s  f o r  i n j u r y  o r  d e a t h  to a 

p e r s o n  o r  h a r m  to  p r o p e r t y ,  c o n t r i b u t o r y  f a u l t  c h a r g e a b l e  t o  t he 

c l a i m a n t  d i m i n i s h e s  p r o p o r t i o n a t e l y  t h e  a m o u n t  a w a r d e d  as c o m p e n s a t o r y  

d a m a g e s  f o r  t h e  i n j u r y  a t t r i b u t a b l e  t o  t h e  c l a i m a n t’s c o n t r i b u t o r y  

fault, b u t  d o e s  n o t  b a r  r e c o v e r y .

Sec. 0 9 . 1 7 . 0 7 0 .  C O L L A T E R A L  B E N E F I T S ,  (a) A f t e r  t h e  f a c t  f i n d e r  

h a s  r e n d e r e d  a n  a w a r d  t o  a  c l a i m a n t ,  a n d  a f t e r  t h e  c o u r t  h a s  a w a r d e d

c o s t s  a n d  a t t o r n e y  fees.



!

1

I

1 c o s t s  a n d  a t t o r n e y  fees, a d e f e n d a n t  m a y  i n t r o d u c e  e v i d e n c e  of  a m o u n t s

2 r e c e i v e d  o r  to b e  r e c e i v e d  b y  t he c l a i m a n t  as c o m p e n s a t i o n  f o r  t he

3 s a m e  i n j u r y  f r o m  c o l l a t e r a l  s o u r c e s  t h a t  d o  n o t  h a v e  a  r i g h t  of s u bro-

4  g a t i o n  b y  l a w  or c o n t r a c t .

5 (b) If  the d e f e n d a n t  e l e c t s  to  i n t r o d u c e  e v i d e n c e  u n d e r  (a) of

6 t h i s  s e c t i o n ,  t h e  c l a i m a n t  m a y  i n t r o d u c e  e v i d e n c e  of

7 (1) t h e  a m o u n t  tha t  t h e  a c t u a l  a t t o r n e y  fees i n c u r r e d  by

8 t he c l a i m a n t  in  o b t a i n i n g  t h e  a w a r d  e x c e e d  t h e  a m o u n t  o f  a t t o r n e y  fee s

9 a w a r d e d  t o  t he c l a i m a n t  b y  t he court; a n d

10 (2) t h e  a m o u n t  t hat th e  c l a i m a n t  h a s  p a i d  o r  c o n t r i b u t e d  to

11 s e c u r e  t h e  r i g h t  to  a n  i n s u r a n c e  b e n e f i t  i n t r o d u c e d  b y  t he d e f e n d a n t
i

12 as e v i d e n c e .

13 (c) If the t o t a l  a m o u n t  of  c o l l a t e r a l  b e n e f i t s  i n t r o d u c e d  as

14 e v i d e n c e  u n d e r  (a) of  thi s  s e c t i o n  e x c e e d s  t h e  t o t a l  a m o u n t  that the

15 c l a i m a n t  i n t r o d u c e d  as e v i d e n c e  u n d e r  (b) of this s e c t i o n ,  the c o urt

16 s h a l l  d e d u c t  f r o m  t h e  t o t a l  a w a r d  the a m o u n t  b y  w h i c h  t he v a l u e  o f  the

17 n o n s u b r o g a t e d  s u m  a w a r d e d  u n d e r  (a) of  t h i s  s e c t i o n  e x c e e d s  t he a m ount

18 of p a y m e n t s  u n d e r  (b) of t his section.

19 (d) N o t w i t h s t a n d i n g  (a) of thi s  s e c t i o n ,  t h e  d e f e n d a n t  m a y  not

20 i n t r o d u c e  e v i d e n c e  of

21  (1) b e n e f i t s  tha t  u n d e r  f e d e r a l  l a w  c a n n o t  b e  r e d u c e d  or

22 o f f s e t ;

23 (2) a d e c e a s e d ' s  lif e  i n s u r a n c e  p o l i c y ;  o r

24  (3) g r a t u i t o u s  b e n e f i t s  p r o v i d e d  to  t h e  claimant.

25 (e) T h i s  s e c t i o n  d o e s  no t  a p p l y  to a  m e d i c a l  sialpractice a c t i o n

26 f i l e d  u n d e r  A S  09.55.

27  Sec. 0 9 . 1 7 . 0 8 0 .  A P P O R T I O N M E N T  O F  D A M A G E S ,  (a) I n  a ll a c tions
r

28  i n v o l v i n g  f a ult of  m o r e  t h a n  o n e  p a r t y  t o  t h e  a c t i o n ,  i n c l u d i n g  third*

29 p a r t y  d e f e n d a n t s  a n d  p e r s o n s  w h o  h a v e  b e e n  r e l e a s e d  u n d e r
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A S  0 9 . 1 7 . 0 9 0 ,  the court, u n l e s s  o t h e r w i s e  a g r e e d  b y  all parties, s h all 

in s t r u c t  t he j u r y  to a n s w e r  s p e c i a l  i n t e r r o g a t o r i e s  or, if there is no  

jury, s h a l l  m a k e  findings, i n d i c a t i n g

(1) the amount of d a m a g e s  e a c h  c l a i m a n t  w o u l d  be e n t i t l e d  

to r e c o v e r  if c o n t r i b u t o r y  fault is d i s r e g a r d e d ;  and

(2) the p e r c e n t a g e  of the t o tal fault of all of the p a r t i e s  

to e a c h  c l a i m  that is a l l o c a t e d  to e a c h  claimant, defendant, third- 

p a r t y  d e f e n d a n t ,  an d  p e r s o n  w h o  has b e e n  r e l e a s e d  from l i a bility u n d e r  

A S  0 9 . 1 7.090.

(b) In  d e t e r m i n i n g  the p e r c e n t a g e s  of fault, the trier of fact 

shall c o n s i d e r  b o t h  the n a t u r e  of the c o n duct of e a c h  p a rty at fault, 

and the e x tent of the c a usal r e l a t i o n  b e t w e e n  the conduct a nd the 

d a m a g e s  claimed. The t r ier of fact m a y  d e t e r m i n e  that two or m o r e  

p e r s o n s  are to be  t r e a t e d  as a single p a r t y  if t h e i r  conduct w a s  a 

cause o f  the d a m a g e s  c l a i m e d  a n d  the s e p a r a t e  act or  o m i s s i o n  of e a c h  

p e r s o n  c a nnot be d i s t i n g u i s h e d .

(c) T h e  court shall d e t e r m i n e  the a w a r d  of damages to e a c h  

c l a i m a n t  in a c c o r d a n c e  w i t h  the findings, s u b j e c t  to a r e d u c t i o n  u n d e r  

AS  0 9 . 1 7 . 0 9 0 ,  a nd e n ter j u d g m e n t  a g a i n s t  e a c h  p a r t y  liable. T he c o urt 

a lso s h a l l  d e t e r m i n e  and s t a t e  in the j u d g m e n t  e a c h  party's e q u i t a b l e  

share o f  the o b l i g a t i o n  to e a c h  c l a imant i n  a c c o r d a n c e  w i t h  the r e ­

sp e c t i v e  p e r c e n t a g e s  of fault.

(d) T h e  court shall e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a rty l i able o n

the b a s i s  of  joint a nd s e v e r a l  liability, e x c e p t  that a p a r t y  w h o  is

a l l o c a t e d  less tha n  50 p e r c e n t  of th e  total fault a l l o c a t e d  to a l l  t h e  

p a r t i e s  m a y  not be j o i n t l y  liable f or m o r e  t h a n  twice the p e r c e n t a g e  

of f a ult a l l o c a t e d  to that party.

Sec. 09.17.090. E F F E C T  OF RELEASE. W h e n  a r e l e a s e  o r  c o v e n a n t

n ot to  sue or not to e n f o r c e  j u d g m e n t  is g i v e n  in g ood f a i t h  to o ne of



tw o  o r  m o r e  p e r s o n s  l i a b l e  in t o r t  f or t h e  s a m e  i n j u r y  o r  t he s ame 

w r o n g f u l  d e a t h

(1) it d o e s  n o t  d i s c h a r g e  a n y  of  t h e  o t h e r  t o r t f e a s o r s  f r o m

l i a b i l i t y  f o r  the i n j u r y  o r  w r o n g f u l  d e a t h  u n l e s s  its t e r m s  so p r o ­

vi d e ;  b u t  it reduces t h e  c l a i m  a g a i n s t  t h e  o t h e r s  to  the e x t e n t  of  a ny 

a m o u n t  s t i p u l a t e d  b y  t h e  r e l e a s e  o r  t he c o v e n a n t ,  o r  in t h e  a m o u n t  of 

t h e  c o n s i d e r a t i o n  p a i d  f or it, w h i c h e v e r  is t h e  g r e a t e r ;  a n d
i

(2) it d i s c h a r g e s  t h e  t o r t f e a s o r  to w h o m  it is g i v e n  f r o m

all l i a b i l i t y  for c o n t r i b u t i o n  to a ny o t h e r  t o r t f e a s o r .

Sec. 0 9 . 1 7.900. D E F I N I T I O N .  I n  t h i s  c h a p t e r  " f a u l t "  i n c l u d e s  

act s  o r  o m i s s i o n s  t h a t  are in  a n y  m e a s u r e  n e g l i g e n t  o r  r e c k l e s s  t o w a r d
i.

t he p e r s o n  o r  p r o p e r t y  of t he a c t o r  o r  o t h e r s ,  or  t hat s u b j e c t  a 

p e r s o n  t o  strict t o r t  li a b i l i t y .  T h e  t e r m  a l s o  i n c l u d e s  b r e a c h  of  

w a r r a n t y ,  u n r e a s o n a b l e  a s s u m p t i o n  of r i s k  n o t  c o n s t i t u t i n g  a n  e n f o r c e­

ab l e  e x p r e s s  conse n t ,  m i s u s e  o f  a p r o d u c t  f o r  w h i c h  the d e f e n d a n t  

o t h e r w i s e  w o u l d  b e  liable, a n d  u n r e a s o n a b l e  f a i l u r e  to a v o i d  a n  i n j u r y  

or to m i t i g a t e  d a m a g e s .  L e g a l  r e q u i r e m e n t s  o f  c a u s a l  r e l a t i o n  a p p l y  

b o t h  t o  f a ult as t he b a sis f o r  l i a b i l i t y  a n d  to  c o n t r i b u t o r y  fault.

* Sec. 2. A S  0 9 . 3 0 . 0 6 5  is a m e n d e d  to read:

o ec. 09.30.065. O F F E R S  O F  J U D G M E N T .  At an y  t i m e  m o r e  t h a n  10 

d a y s  b e f o r e  the t r i a l  b e a i n s  [ON O R  B E F O R E  T H E  6 0 T H  D A Y  F O L L O W I N G  T H E  

F I L I N G  O F  A N  A N S W E R  IN A  C I V I L  A C T I O N ,  A N D  O N  T H E  F I F T H  D A Y  F O L L O W I N G  

T H E  D A Y  D I S C O V E R Y  C L O S E S  A S  O R D E R E D  B Y  T H E  C O U R T ] ,  e i t h e r  t h e  p a r t y
i

m a k i n g  a  claim o r  t h e  p a r t y  d e f e n d i n g  a g a i n s t  a  c l a i m  m a y  s e r v e  u p o n  

th e  a d v e r s e  p a r t y  a n  o f f e r  to  a l l o w  j u d g m e n t  to be  e n t e r e d  in  c o m p l e t e  

s a t i s f a c t i o n  of  t h e  c l a i m  f o r  t he m o n e y  o r  p r o p e r t y  o r  to  t h e  e f f e c t  

s p e c i f i e d  in t h e  o f fer, w i t h  cost t h e n  a c c r u e d .  If w i t h i n  10 d a y s  

a f t e r  t h e  s e r v i c e  o f  the o f f e r  t he a d v e r s e  p a r t y  s e r v e s  w r i t t e n  n o t i c e  

t h s t  t h e  offer is s c c e p t e d ,  e i t h e r  p a r t y  m a y  t h e n  f i l e  t he o f f e r  a n d



n o t i c e  of a c c e p t a n c e  t o g e t h e r  w i t h  p r o o f  of s e r v i c e ,  a n d  t he c l e r k  

s h a l l  e n t e r  j u d g m e n t .  A n  o f f e r  n o t  a c c e p t e d  w i t h i n  10 d a y s  is c o n­

s i d e r e d  w i t h d r a w n  a n d  e v i d e n c e  of t h a t  o f f e r  is n o t  a d m i s s i b l e  e x c e p t  

i n  a p r o c e e d i n g  to d e t e r m i n e  t h e  f o r m  o f  j u d g m e n t  a f t e r  v e r d i c t .  If 

t h e  j u d g m e n t  f i n a l l y  e n t e r e d  o n  t h e  c l a i m  as to w h i c h  a n  o f f e r  h a s  

b e e n  m a d e  u n d e r  t h i s  s e c t i o n  is n o t  m o r e  f a v o r a b l e  to th e  o f f e r e e  t h a n  

t h e  offer, t h e  i n t e r e s t  a w a r d e d  u n d e r  A S  0 9 . 3 0 . 0 7 0  [AS 4 5 . 4 5 . 0 1 0 ( a ) ]  

and' a c c r u e d  u p  to t he d a t e  j u d g m e n t  is e n t e r e d  s h a l l  b e  a d j u s t e d  as 

f o l l o w s :

(1) if th e  o f f e r e e  is t h e  p a r t y  m a k i n g  the c l aim, t h e  

i n t e r e s t  r a t e  s h a l l  b e  r e d u c e d  by  f i v e  [TWO] p e r c e n t  a year;

(2) if t h e  o f f e r e e  is t h e  p a r t y  d e f e n d i n g  a g a i n s t  t h e  

c l a i m ,  t he i n t e r e s t  r a t e  s h a l l  be i n c r e a s e d  b y  f i v e  [TWO] p e r c e n t  a 

y e a r .

*  Sec. 3. A S  0 9 . 3 0 . 0 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to  r e ad:

(b) E x c e p t  w h e n  t h e  c o u r t  f i n d s  that t h e  p a r t i e s  h a v e  a g r e e d  

o t h e r w i s e ,  p r e j u d g m e n t  i n t e r e s t  a c c r u e s  f r o m  t h e  d a y  p r o c e s s  is s e r v e d  

o n  the d e f e n d a n t  o r  t h e  d a y  t h e  d e f e n d a n t  r e c e i v e d  w r i t t e n  n o t i f i c a­

t i o n  that a n  i n j u r y  h a s  o c c u r r e d  a n d  that a  c l a i m  m a y  b e  b r o u g h t  

a g a i n s t  t h e  d e f e n d a n t  f o r  t h a t  i n j u r y ,  w h i c h e v e r  is e a r l i e r .  T h e  

w r i t t e n  n o t i f i c a t i o n  m u s t  b e  of  a n a t u r e  t h a t  w o u l d  l e a d  a p r u d e n t  

p e r s o n  to b e l i e v e  t h a t  a c l a i m  w i l l  b e  m a d e  a g a i n s t  the p e r s o n  r e c e i v­

i n g  t he n o t i f i c a t i o n ,  f o r  p e r s o n a l  i n j u r y ,  d e a t h ,  o r  d a m a g e  to p r o p ­

erty.

*  Sec. 4. A S  0 9 . 6 0 . 0 1 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 0 9 . 6 0 . 0 1 0 .  C O S T S  A N D  A T T O R N E Y  F E E S  A L L O W E D  P R E V A I L I N G  

PARTY. T h e  s u p r e m e  c o u r t  s h a l l  d e t e r m i n e  b y  r u l e  o r  o r d e r  t h e  cost s ,  

if any, t h a t  m a y  b e  a l l o w e d  a p r e v a i l i n g  p a r t y  i n  a c i v i l  a c t i o n .  

U n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  b y  s t a t u t e  o r  b y  a g r e e m e n t  b e t w e e n  t he



1

jl p a r t i e s ,  a t t o r n e y  fees m a y  n o t  be a w a r d e d  to  a  p a r t y  i n  a c i vil a c t i o n

2 f o r  p e r s o n a l  injury, d e a t h  or  p r o p e r t y  d a m a g e  r e l a t e d  to  or a r i s i n g

r3 o ut of f a ult, as d e f i n e d  i n  A S  0 9 . 1 7 . 9 0 0 ,  u n l e s s  the c i v i l  a c t i o n  is

4 c o n t e s t e d  w i t h o u t  trial, o r  f u l l y  c o n t e s t e d  as d e t e r m i n e d  b y  the

5 court.

6 * Sec. 5. A S  0 9 . 1 7 . 0 4 0  a n d  0 9 . 1 7 . 0 8 0  e n a c t e d  in sec. 1 of this A c t  h a v e

7 t h e  e f f e c t  of  a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  49 b y  r e q u i r i n g  the

8 j u r y  to a n s w e r  t he s p e c i a l  i n t e r r o g a t o r i e s  l i s t e d  in  A S  0 9 . 1 7 . 0 8 0  r e g a r d i n g

9 t h e  a m o u n t  of d a m a g e s  a n d  the p e r c e n t a g e s  o f  fault to b e  a l l o c a t e d  a m o n g

10 t h e  p a r t i e s  a n d  to i t e m i z e  t h e  v e r d i c t  r e g a r d i n g  e c o n o m i c ,  n o n e c o n o m i c ,  a nd

11 p u n i t i v e  d a m a g e s  as s p e c i f i e d  in A S  0 9 . 1 7 . 0 4 0 .

12 * Sec. 6. A S  0 9 . 1 7 . 0 8 0  e n a c t e d  i n  sec. 1 of this A c t  h a s  the e f f e c t  of

13 a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  52 b y  r e q u i r i n g  t h e  court to  m a k e

14 s p e c i f i c  f i n d i n g s  r e g a r d i n g  t h e  a m o u n t  o f  d a m a g e s  a n d  t h e  p e r c e n t a g e s  of

15 f a u l t  to be a l l o c a t e d  a m o n g  t he p a r t i e s .

16 * Sec. 7. A S  0 9 . 1 7 . 0 4 0  a n d  0 9 . 1 7 . 0 8 0  e n a c t e d  in  sec. 1 of this A c t  hav e

17 t h e  e f f e c t  o f  a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  58 b y  r e q u i r i n g  the

18 c o u r t  to i n c l u d e  a s p e c i f i c  i t e m  in its ju d g m e n t .

19 *  Sec. 8. A S  0 9 . 6 0 . 0 1 0  as a m e n d e d  b y  sec. 4 of this A c t  has t he effect 

<.0 o f  a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  82 b y  p r o h i b i t i n g  the a w a r d  of

21 a t t o r n e y  fees i n  c e r t a i n  c i v i l  a c t i o n s  b a s e d  o n  fault, u n l e s s  a l l o w e d  by

22 s t a t u t e  or  b y  a g r e e m e n t  of t h e  p a r t i e s  o r  u n l e s s  the c i v i l  a c t i o n  is con-

23 t e s t e d  w i t h o u t  t r i a l  or  f u l l y  co n t e s t e d .

24 * Sec. 9. A P P L I C A B I L I T Y .  S e c t i o n s  1 - 4  of  this A c t  a p p l y  to all

25 c a u s e s  of a c t i o n  a c c r u i n g  a f t e r  the e f f e c t i v e  d a t e  of t h i s  Act.

26 * Sec. 10. S E V E R A B I L I T Y .  If a ny p r o v i s i o n  of  this Act, or t he applica-

27 t i o n  t h e r e o f  to  a n y  p e r s o n  o r  c i r c u m s t a n c e  is h e l d  inval i d ,  t he r e m a i n d e r

28 o f  t h i s  A c t  a n d  t he a p p l i c a t i o n  to o t h e r  p e r s o n s  o r  c i r c u m s t a n c e s  a r e  not

29 a f f e cted.
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* Sec. 11. This A c t  takes e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 01.- 

2 10.070(c).
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