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1 I N  T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 H O U S E  CS  F O R  C S  F O R  S E N A T E  B I L L  NO. 377 ( J u d i c i a r y )  a m  H

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c i v i l  a c t i o n s ;  d i r e c t i n g  t he

7 D e p a r t m e n t  o f  L a w  to c o n d u c t  a s t udy; a m e n d i n g  A l a s k a

8 R u l e s  o f  C i v i l  P r o c e d u r e  11, 49, 52, 58, 68, a n d  82;

9 a n d  p r o v i d i n g  f o f  a n  e f f e c t i v e  d a t e . "

10 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

11 * S e c t i o n  1. A S  0 9  is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  read:

12 C H A P T E R  17. L I M I T A T I O N S  O N  C I V I L  L I A B I L I T Y .

13 Sec. 0 9 . 1 7 . 0 1 0 .  N O N E C O N O M I C  D A M A G E S .  (a) I n  a n  a c t i o n  to

14 r e c o v e r  d a m a g e s  f o r  p e r s o n a l  i n j u r y  b a s e d  o n  n e g l i g e n c e ,  d a m a g e s  f o r

15 n o n e c o n o m i c  l o s s e s  s h a l l  b e  l i m i t e d  to $ 1 , 0 0 0 , 0 0 0  f o r  e a c h  p e r s o n

16 i n j u r e d .

17 (b) T h e  l i m i t  u n d e r  (a) o f  thi s  s e c t i o n  d o e s  n o t  a p p l y  to d a m -

18 a ges f o r  p h y s i c a l  i m p a i r m e n t  o r  d i s f i g u r e m e n t .

19 Sec. 0 9 . 1 7 . 0 2 0 .  D A M A G E S  R E S U L T I N G  F R O M  C O M M I S S I O N  O F  A  CRIME. A

20 p e r s o n  w h o  s u f f e r s  p e r s o n a l  i n j u r y  or  d e a t h  m a y  n o t  r e c o v e r  d a m a g e s

21  f or t h e  p e r s o n a l  i n j u r y  o r  d e a t h  if t he i n j u r i e s  o r  d e a t h  o c c u r r e d

22 w h i l e  t he p e r s o n  w a s  e n g a g e d  i n  t he c o m m i s s i o n  o f  a  f e l o n y ,  t h e  p e r s o n

23 h as b e e n  c o n v i c t e d  of  t h e  f e l o n y ,  i n c l u d i n g  c o n v i c t i o n  b a s e d  o n  a

24 g u i l t y  p l e a  o r  p l e a  o f  n o l o  c o n t e n d e r e ,  a n d  the f e l o n y  s u b s t a n t i a l l y

25 c o n t r i b u t e d  t o  t h e  i n j u r y  o r  d e a t h .  T h i s  s e c t i o n  d o e s  n o t  a f f e c t  a

26 r i g h t  of  a c t i o n  u n d e r  4 2  U . S . C .  1983.

27 Sec. 0 9 . 1 7 . 0 3 0 .  I T E M I Z E D  V E R D I C T S .  I n  e v e r y  c a s e  w h e r e  d a m a g e s

28 f o r  p e r s o n a l  i n j u r y  a r e  a w a r d e d  b y  t h e  c o urt o r  j u r y ,  t h e  v e r d i c t

29  s h a ll be item ized between economic loss and noneconomic lo s s , i f  any,

O r ig in a l sponsors: K e l ly ,  Abood,
B e n n e tt, e t a l
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1 as follows:

2 (1) p a s t  e c o n o m i c  loss;

3 (2) p ast n o n e c o n o m i c  loss;

4 (3) f u ture e c o n o m i c  loss;

5 (4) future n o n e c o n o m i c  loss; a nd

6 (5) p u n i t i v e  damages.

7 Sec. 0 9 . 1 7 . 0 4 0 .  F U T U R E  DAMAGES. (a) T h e  court s h a l l  reduce a

8 l u m p - s u m  a w a r d  of future d a m a g e s  to its p r e s e n t  value. I n  r e d u c i n g

9 t he a w a r d  to p r e s e n t  v a l u e ,  the c o u r t  s h all c o n s i d e r  i n f l a t i o n  and the

10 e s t i m a t e d  f u t u r e  e a r n i n g  c a p a c i t y  of  the injured person.

11 (b) T h e  court m ay e n t e r  a j u d g m e n t  that future d a m a g e s  be  p a i d

12 in  w h o l e  o r  in  p a r t  by p e r i o d i c  p a y m e n t s  r a t h e r  t h a n  by a l u m p - s u m

13 p a y m e n t ;  the j u d g m e n t  s h a l l  include, if necessary, o t h e r  p r o v i s i o n s  to

14 a s s u r e  that funds are a v a i l a b l e  as p e r i o d i c  p a y m e n t s  b e come due.

15 I n s u r a n c e  f r o m  an  a u t h o r i z e d  i n s u r e r  as d e f i n e d  in A S  2 1 . 9 0 . 9 0 0  or

16 f r o m  t he M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  is s u f f i c i e n t

17 a s s u r a n c e  that funds w i l l  be a v a i lable.

18 (c) A  j u d g m e n t  o r d e r i n g  p a y m e n t  of future d a m a g e s  by p e r i o d i c

19 p a y m e n t  s h a l l  s p e cify the recipient, the d o l l a r  a m ount of  the pay-

20 m e n t s ,  the i n t e r v a l  b e t w e e n  pa y m e n t s ,  a n d  the n u m b e r  of p a y m e n t s  or

21 the p e r i o d  of tim e  ove r  w h i c h  p a y m e n t s  s h all be made. P a y m e n t s  m a y  be

22 m o d i f i e d  o n l y  as p r o v i d e d  in (d) o f  this s e c t i o n  or  i n  t he event of

23 the d e a t h  of the j u d g m e n t  creditor, in w h i c h  case p a y m e n t s  m ay n ot be

24 r e d u c e d  o r  t e r m inated, b u t  shall b e  p a i d  to p e r sons to w h o m  the j u dg-

25 m e n t  c r e d i t o r  o w e d  a d u t y  of s u p port, as p r o v i d e d  by  law, i m m e d i a t e l y

26 b e f o r e  deat h .  In  the e v ent the j u d g m e n t  c r e d i t o r  o w e d  no d u t y  of

27 s u p p o r t  to d e p e n d e n t s  at the tim e  o f  the j u d g m e n t  c r e d i t o r ' s  deat h ,

28 the m o n e y  r e m a i n i n g  s h a l l  be d i s t r i b u t e d  in  a c c o r d a n c e  w i t h  a w i l l  of

29 the d e c e a s e d  j u d gment c r e d i t o r  or  u n d e r  t he i n t e s t a t e  laws o f  the
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s t ate if t h e  d e c e a s e d  h a d  n o  will.

(d) T h e  c o urt that r e n d e r e d  the o r i g i n a l  j u d g m e n t  m ay, u p o n  

p e t i t i o n  of the j u d g m e n t  creditor, m o d i f y  t he j u d g m e n t  to a w a r d  

a d d i t i o n a l  d a m a g e s  if the j u d g m e n t  c r e d i t o r  i n curs m e d i c a l  e x p e n s e s  

that w e r e  n ot i n c l u d e d  in  the o r i g i n a l  j u d g m e n t  an d  c o u l d  n ot h a v e  

b e e n  r e a s o n a b l y  a n t i c i p a t e d  at the t i m e  of  trial.

(e) If  the c o urt f i nds that the j u d g m e n t  d e b t o r  h as e x h i b i t e d  a 

c o n t i n u i n g  p a t t e r n  of f a i l i n g  to m a k e  p a y m e n t s  r e q u i r e d  u n d e r  this 

se c t i o n ,  th e  c o urt shall, in a d d i t i o n  to  t h e  r e q u i r e d  p e r i o d i c  p a y­

ment s ,  o r d e r  the j u d g m e n t  d e b t o r  to p a y  th e  j u d g m e n t  c r e d i t o r  any 

d a m a g e s  c a u s e d  by the f a i l u r e  to m a k e  p e r i o d i c  p a y m e n t s ,  i n c l u d i n g  

c o s t s  a n d  a t t o r n e y  fees.

(f) If at a n y  t i m e  f o l l o w i n g  e n t r y  of j u d g m e n t ,  a j u d g m e n t  

d e b t o r  fails to m a k e  a p a y m e n t  in  a t i m e l y  f a s h i o n  a c c o r d i n g  to the 

t e r m s  of  the p a r t  of  the j u d g m e n t  r e l a t e d  to p e r i o d i c  p a y m e n t s ,  the 

j u d g m e n t  c r e d i t o r  m a y  p e t i t i o n  t he c o u r t  t h a t  r e n d e r e d  the o r i g i n a l  

j u d g m e n t  for a n  o r d e r  r e q u i r i n g  p a y m e n t  b y  t he j u d g m e n t  d e b t o r  of  the 

o u t s t a n d i n g  p a y m e n t s  in  a lump sum. I n  c a l c u l a t i n g  the a m o u n t  of the 

l u m p - s u m  j u d g m e n t  u n d e r  this s e c t i o n ,  t h e  court s h a l l  t o t a l  t he 

r e m a i n i n g  p e r i o d i c  p a y m e n t s  due a n d  o w i n g  to the j u d g m e n t  creditor. 

T h i s  a m o u n t  m a y  n ot be c o n v e r t e d  to its p r e s e n t  value. T h e  c o urt m a y  

a l s o  r e q u i r e  t he p a y m e n t  of i n t erest o n  t he o u t s t a n d i n g  j u d g ment.

Sec. 09 . 1 7 . 0 5 0 .  L I M I T E D  L I A B I L I T Y  O F  C E R T A I N  D I R E C T O R S  A N D  

O F F I C E R S ,  (a) U n l e s s  the act or  o m i s s i o n  c o n s t i t u t e d  g r oss n e g l i­

gen c e ,  a p e r s o n  m a y  n o t  r e c over t o r t  d a m a g e s  f o r  p e r s o n a l  injury, 

d e a t h ,  o r  d a m a g e  to  p r o p e r t y  f o r  a n  a ct or  o m i s s i o n  to act in th e  

c o u r s e  a n d  s c o p e  o f  o f f i c i a l  d u t i e s ,  as  a m e m b e r  o r  o f f i c e r  of  t he 

fo l l o w i n g :

(1) a m e m b e r  of the b o a r d  of  d i r e c t o r s  o r  a n  o f f i c e r  o f  a
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1 n o n p r o f i t  c o r p o r a t i o n ;

2 (2) a  m e m b e r  of  t h e  b o a r d  o f  d i r e c t o r s  o f  a p u b l i c  or

3 n o n p r o f i t  h o s p i t a l ,  o r  a m e m b e r  of a c i t i z e n ' s  a d v i s o r y  b o a r d  o f  any

4 h o s p i t a l ;

5 (3) a m e m b e r  o f  a s c h o o l  b o a r d  of  a s c h o o l  d i s t r i c t ;

6 (4) a m e m b e r  of  t h e  g o v e r n i n g  b o d y ,  a c o m m i s s i o n ,  o r  a

7 c i t i z e n ' s  a d v i s o r y  c o m m i t t e e  of  a m u n i c i p a l i t y  of t h e  state.

8 (b) N o t w i t h s t a n d i n g  (a) of thi s  s e c t i o n ,  t he d u t i e s  a n d  l i a b i l -

9 i t i e s  of a d i r e c t o r  o r  o f f i c e r  of a n o n p r o f i t  c o r p o r a t i o n  t o  the

10 c o r p o r a t i o n  or  t he c o r p o r a t i o n ' s  s h a r e h o l d e r s  m a y  n o t  b e  l i m i t e d  o r

11 m o d i f i e d .

12 (c) I n  thi s  s e c t i o n  " n o n p r o f i t  c o r p o r a t i o n "  m e a n s  a c o r p o r a t i o n

13 t h a t  q u a l i f i e s  f or e x e m p t i o n  f r o m  t a x a t i o n  u n d e r  26 U . S . C .  5 0 1 ( c ) ( 3 )

14 o r  (4) ( I n t e r n a l  R e v e n u e  C o d e ) .

15 Sec. 0 9 . 1 7 . 0 6 0 .  E F F E C T  O F  C O N T R I B U T O R Y  F A U L T .  I n  a n  a c t i o n

16 b a s e d  o n  f a ult s e e k i n g  to r e c o v e r  d a m a g e s  f o r  i n j u r y  o r  d e a t h  to a

17 p e r s o n  o r  h a r m  to p r o p e r t y ,  c o n t r i b u t o r y  f a u l t  c h a r g e a b l e  to the

18 c l a i m a n t  d i m i n i s h e s  p r o p o r t i o n a t e l y  t h e  a m o u n t  a w a r d e d  as c o m p e n s a t o r y

19 d a m a g e s  f or t he i n j u r y  a t t r i b u t a b l e  to  t he c l a i m a n t ' s  c o n t r i b u t o r y

20 f a ult, b ut d o e s  n o t  b a r  r e c o v e r y .

21 Sec. 0 9 . 1 7 . 0 7 0 .  C O L L A T E R A L  B E N E F I T S .  (a) A f t e r  the f a c t  f i n d e r

22 h a s  r e n d e r e d  a n  a w a r d  to  a c l a i m a n t , a n d  a f t e r  t h e  c o u r t  h a s  a w a r d e d

23 c o s t s  a n d  a t t o r n e y  fees, a d e f e n d a n t  m a y  i n t r o d u c e  e v i d e n c e  o f  a m o u n t s

24 r e c e i v e d  o r  to b e  r e c e i v e d  b y  the c l a i m a n t  as c o m p e n s a t i o n  f o r  the

25 s a m e  i n j u r y  f r o m  c o l l a t e r a l  s o u r c e s  t h a t  d o  n o t  h a v e  a r i g h t  o f  subro-

26 g a t i o n  b y  l a w  or  c o n t r a c t .

27 (b) If the d e f e n d a n t  e l e c t s  to i n t r o d u c e  e v i d e n c e  u n d e r  (a) of

28 t h i s  s e c t i o n ,  t he c l a i m a n t  m a y  i n t r o d u c e  e v i d e n c e  of

O
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t h e  c l a i m a n t  i n  o b t a i n i n g  t h e  a w a r d  e x c e e d  t he a m o u n t  of  a t t o r n e y  fees 

a w a r d e d  to  t h e  c l a i m a n t  b y  t h e  c o u r t ;  a n d

(2) t h e  a m o u n t  t h a t  t h e  c l a i m a n t  h a s  p a i d  o r  c o n t r i b u t e d  to 

s e c u r e  th e  r i g h t  to a n  i n s u r a n c e  b e n e f i t  i n t r o d u c e d  b y  t he d e f e n d a n t  

a s  e v i d e n c e .

(c) If t h e  t o t a l  a m o u n t  of c o l l a t e r a l  b e n e f i t s  i n t r o d u c e d  as
t

e v i d e n c e  u n d e r  (a) o f  t h i s  s e c t i o n  e x c e e d s  the t o t a l  a m o u n t  tha t  t he 

c l a i m a n t  i n t r o d u c e d  as e v i d e n c e  u n d e r  (b) of t h i s  s e c t i o n ,  t he c o urt 

s h a l l  d e d u c t  f r o m  t h e  t o t a l  a w a r d  t h e  a m o u n t  b y  w h i c h  t h e  v a l u e  o f  the 

n o n s u b r o g a t e d  s u m  a w a r d e d  u n d e r  (a) o f  this s e c t i o n  e x c e e d s  th e  a m o u n t  

o f  p a y m e n t s  u n d e r  (b) o f  t h i s  s e c t i o n .

(d) N o t w i t h s t a n d i n g  (a) of  t h i s  s e c tion, t h e  d e f e n d a n t  m a y  not

i n t r o d u c e  e v i d e n c e  of

(1) b e n e f i t s  t h a t  u n d e r  f e d e r a l  l a w  c a n n o t  b e  r e d u c e d  or

o f f s e t ;

(2) a d e c e a s e d ' s  l i f e  i n s u r a n c e  p o l i c y ;  or

(3) g r a t u i t o u s  b e n e f i t s  p r o v i d e d  t o  t h e  c l a imant.

(e) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to a m e d i c a l  m a l p r a c t i c e  a c t i o n
'•f

f i l e d  u n d e r  A S  0 9 . 5 5 .

Sec. 0 9 . 1 7 . 0 8 0 .  A P P O R T I O N M E N T  O F  D A M A G E S .  (a) I n  a l l  a c t i o n s

1
i n v o l v i n g  f a u l t  o f  m o r e  t h a n  o n e  p a r t y  to th e  a c t i o n ,  i n c l u d i n g  t h ird- 

p a r t y  d e f e n d a n t s  a n d  p e r s o n s  w h o  h a v e  b e e n  r e l e a s e d  u n d e r  A S  0 9 . 1 7 . -  

090, t he c o u r t ,  u n l e s s  o t h e r w i s e  a g r e e d  b y  a l l  p a r t i e s ,  s h a l l  i n s t r u c t

t h e  j u r y  to a n s w e r  s p e c i a l  i n t e r r o g a t o r i e s  or, if  t h e r e  is n o  jury,
t ’ f‘ - I:*'#'*#

s h a l l  m a k e  f i n d i n g s ,  i n d i c a t i n g

(1) t h e  a m o u n t  o f  d a m a g e s  e a c h  c l a i m a n t  w o u l d  b e  e n t i t l e d

to recover i f  contributory fa u lt  is  disregarded; and

(2 ) the percentage of the to ta l fa u lt  of a l l  of the p arties  

to  each claim  that is  a llo ca ted  to each c la im ant, defendant, th ird -
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1 p a r t y  d e f e n d a n t ,  a n d  p e r s o n  w h o  has b e e n  r e l e a s e d  f r o m  l i a b i l i t y  u n d e r

2 AS 0 9 . 1 7 . 0 9 0 .

3 (b) I n  d e t e r m i n i n g  the p e r c e n t a g e s  of  fault, the t r i e r  of fact

4 s h a l l  c o n s i d e r  b o t h  the n a t u r e  of the c o n d u c t  of e a c h  p a r t y  at fault,

5 a n d  the e x t e n t  of  the c a u s a l  r e l a t i o n  b e t w e e n  the c o n d u c t  a nd the

6 d a m a g e s  c l a i m e d .  The t r i e r  of fact m a y  d e t e r m i n e  that two or m o r e

7 p e r s o n s  are to b e  t r e a t e d  as a sing l e  p a r t y  if t h e i r  c o n d u c t  w a s  a

8 c a use of  the d a m a g e s  c l a i m e d  a n d  the s e p a r a t e  act or o m i s s i o n  of e a c h

9 p e r s o n  c a nnot b e  disti n g u i s h e d .

10 (c) T h e  court s h all d e t e r m i n e  th e  a w a r d  of d a m a g e s  to e a c h

11 c l a i m a n t  in a c c o r d a n c e  w i t h  the f i n d ings, s u b ject to a r e d u c t i o n  u n d e r

12 A S  0 9 . 1 7 . 0 9 0 ,  a n d  e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y  liable. T he c o urt

13 als o  s h all d e t e r m i n e  a nd s t ate in the j u d g m e n t  e a c h  p a r t y ' s  e q u i t a b l e

14 s h a r e  of t he o b l i g a t i o n  to e a c h  c l a i m a n t  i n  a c c o r d a n c e  w i t h  the re-

15 s p e c t i v e  p e r c e n t a g e s  of fault.

16 (d) T h e  court s h all e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y  l i a b l e  on

17 t h e  b a s i s  of  j o i n t  a n d  s e veral l i a b ility, e x cept that a p a r t y  w h o  is

18 a l l o c a t e d  less t h a n  50 p e r cent of the t o t a l  fault a l l o c a t e d  to al l  the

19 p a r t i e s  m a y  n o t  be j o i n t l y  liable for m o r e  t h a n  t w i c e  t he p e r c e n t a g e

20 of  fault a l l o c a t e d  to that party.

21 Sec. 09 . 1 7 . 0 9 0 .  E F F E C T  O F  R E L EASE. W h e n  a r e l e a s e  or c o v e n a n t

22 n o t  to sue o r  not to e n f o r c e  j u d g m e n t  is g i v e n  in  g o o d  f a i t h  to o n e  of

23 t wo or  m o r e  p e r s o n s  liable i n  tort f o r  t h e  same i n j u r y  o r  t h e  same

24 w r o n g f u l  d e a t h

25 (1) it d o e s  not d i s c h a r g e  a n y  of  the o t h e r  t o r t f e a s o r s  fro m

26 l i a b i l i t y  f o r  the i n j u r y  or  w r o n g f u l  d e a t h  u n less its terms so pro-

27 v i de; b ut it r e d u c e s  the c l a i m  a g a i n s t  t he othe r s  to t h e  extent of any

28 a m o u n t  s t i p u l a t e d  b y  the r e l e a s e  o r  t he covenant, o r  i n  the a m o u n t  of

29 the c o n s i d e r a t i o n  p a i d  for it, w h i c h e v e r  is th e  g r e a t e r ;  and
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(2) it d i s c h a r g e s  the t o r t f e a s o r  to w h o m  it is g i v e n  from

a ll l i a b i l i t y  f o r  c o n t r i b u t i o n  to a ny o t h e r  t o r t f e a s o r .

Sec. 0 9 . 1 7 . 9 0 0 .  DEF I N I T I O N .  I n  thi s  c h a p t e r  " f ault" i n c l u d e s

acts o r  o m i s s i o n s  that are i n  any m e a s u r e  n e g l i g e n t  or  r e c k l e s s  t o w a r d  

the p e r s o n  or  p r o p e r t y  of the a c t o r  o r  others, o r  that s u b j e c t  a 

p e r s o n  to  strict tor t  liability. T h e  t e r m  a lso i n c l u d e s  b r e a c h  of 

w a r r a n t y ,  u n r e a s o n a b l e  a s s u m p t i o n  of r i s k  not c o n s t i t u t i n g  an  e n f o r c e­

able e x p ress c o n s e n t ,  m i s u s e  of a p r o d u c t  for w h i c h  t he d e f e n d a n t

o t h e r w i s e  w o u l d  b e  liable, a n d  u n r e a s o n a b l e  f a i l u r e  to a v o i d  a n  i n j u r y  

or to m i t i g a t e  d a m a g e s .  L e g a l  r e q u i r e m e n t s  of c a u s a l  r e l a t i o n  a p p l y  

b o t h  to fault as the b a sis for l i a b i l i t y  a n d  to c o n t r i b u t o r y  fault.

Sec. 2. AS 0 9 . 3 0 . 0 6 5  is a m e n d e d  to read:

Sec. 0 9 . 3 0 . 0 6 5 .  O F F E R S  OF  J U D G M E N T .  At a n y  tim e  m o r e  t h a n  10 

d a y s  b e f o r e  the t r i a l  b e g i n s  [ON O R  B E F O R E  T H E  6 0 T H  D A Y  F O L L O W I N G  T H E  

F I L I N G  OF  A N  A N S W E R  IN A  C I V I L  A C T I O N ,  A N D  O N  T H E  F I F T H  D A Y  F O L L O W I N G  

T H E  D A Y  D I S C O V E R Y  C L O S E S  A S  O R D E R E D  B Y  T H E  COURT], e i t h e r  the p a r t y  

m a k i n g  a c l a i m  o r  the p a r t y  d e f e n d i n g  a g a i n s t  a c l a i m  m a y  s e r v e  u p o n  

the a d v e r s e  p a r t y  an  o f f e r  to a l l o w  j u d g m e n t  to  b e  e n t e r e d  [IN C O M­

P L E T E  S A T I S F A C T I O N  OF  T H E  CLAIM] f or t he m o n e y  o r  p r o p e r t y  o r  to the 

e f f e c t  s p e c i f i e d  in the offer, w i t h  c o s t s  [COST] t h e n  a c c rued. If 

w i t h i n  10 d a y s  a f t e r  the s e r v i c e  of t he o f f e r  the a d v e r s e  p a r t y  serv e s  

w r i t t e n  n o t i c e  that the o f f e r  is a c c e p t e d ,  e i t h e r  p a r t y  m a y  t h e n  file 

t h e  o f fer a n d  n o t i c e  of a c c e p t a n c e  t o g e t h e r  w i t h  p r o o f  of s e r vice, a n d  

t h e  clerk s h a l l  e n t e r  j u d g ment. A n  o f f e r  not a c c e p t e d  w i t h i n  10 d a y s  

is c o n s i d e r e d  w i t h d r a w n  a nd e v i d e n c e  o f  that o f f e r  is n ot a d m i s s i b l e  

e x c e p t  in a p r o c e e d i n g  to d e t e r m i n e  c o s t s  a nd a t t o r n e y  fees [THE F O R M  

O F  J U D G M E N T  A F T E R  VE R D I C T ] .  If t he j u d g m e n t  f i n a l l y  e n t e r e d  o n  t h e  

c l a i m  as to w h i c h  an  o f f e r  h as b e e n  m a d e  u n d e r  thi s  s e c t i o n  is n o t  

m o r e  f a v o r a b l e  to the o f f e r e e  t h a n  t h e  offer, t h e  o f f e r e e  s h a l l  p a y
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1 c o s t s  i n c u r r e d  a f t e r  s e r v i c e  o f  t h e  o f f e r ,  a n d  t h e  c o u r t  m a y  als o

2 r e q u i r e  p a y m e n t  of  r e a s o n a b l e  a c t u a l  a t t o r n e y  fee s  i n c u r r e d  a f t e r

3 s e r v i c e  of  t he o f fer, a n d  t h e  i n t e r e s t  a w a r d e d  u n d e r  A S  4 5 . 4 5 . 0 1 0 ( a )

4  a n d  a c c r u e d  u p  to t he d a t e  j u d g m e n t  is e n t e r e d  s h a l l  b e  a d j u s t e d  as

5 f o l l o w s :

6 (1) if t h e  o f f e r e e  is t h e  p a r t y  m a k i n g  t h e  c l a i m ,  the

7 i n t e r e s t  r a t e  s h a l l  b e  r e d u c e d  b y  f i v e  [TWO] p e r c e n t  a y e a r ;

8 (2) if t h e  o f f e r e e  is t h e  p a r t y  d e f e n d i n g  a g a i n s t  the

9 claim, t h e  i n t e r e s t  r a t e  s h a l l  b e  i n c r e a s e d  b y  f i v e  [TWO] p e r c e n t  a

10 year.

11 * Sec. 3. A S  0 9 . 3 0 . 0 6 5  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to  read:

12 (b) T h e  fact t h a t  a n  o f f e r  is m a d e  b u t  n o t  a c c e p t e d  d o e s  not

13 p r e c l u d e  a s u b s e q u e n t  o f f e r .  W h e n  t h e  l i a b i l i t y  o f  o n e  p a r t y  to

14 a n o t h e r  h a s  b e e n  d e t e r m i n e d  b y  v e r d i c t ,  o r d e r ,  o r  j u d g m e n t ,  b u t  the

15 a m o u n t  o r  e x t e n t  of t h e  l i a b i l i t y  r e m a i n s  to  b e  d e t e r m i n e d  b y  f u r t h e r

16 p r o c e e d i n g s ,  the p a r t y  a d j u d g e d  l i a b l e  m a y  m a k e  a n  o f f e r  of  j u d g m e n t ,

17 w h i c h  s h a l l  h a v e  th e  s a m e  e f f e c t  as a n  o f f e r  m a d e  b e f o r e  trial if  it

18 is s e r v e d  w i t h i n  a r e a s o n a b l e  t i m e  n o t  l e s s  t h a n  10 d a y s  b e f o r e  the

19 c o m m e n c e m e n t  of  h e a r i n g s  to d e t e r m i n e  t h e  a m o u n t  o r  e x t e n t  o f  l i a b i l i -

20 t y .

21  (c) E x c e p t  f o r  c i v i l  c o m m i t m e n t  a n d  c h i l d  c u s t o d y  a c t i o n s ,  this

22 s e c t i o n  a p p l i e s  to a l l  c i v i l  a c t i o n s .

23 * Sec. 4. A S  0 9 . 3 0 . 0 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

24 (b) E x c e p t  w h e n  t h e  c o u r t  f i n d s  t h a t  t h e  p a r t i e s  h a v e  a g r e e d

25 o t h e r w i s e ,  p r e j u d g m e n t  i n t e r e s t  a c c r u e s  f r o m  t h e  d a y  t h e  c a u s e  of

26 a c t i o n  a c c r u e s .

27 * Sec. 5. A S  0 9 . 5 5 . 5 4 8 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

28 (a) E x c e p t  as p r o v i d e d  i n  A S  0 9 . 1 7 ,  d a m a g e s  i n  a  m a l p r a c t i c e

29 a c t i o n  s h a l l  b e  a w a r d e d  i n  a c c o r d a n c e  w i t h  p r i n c i p l e s  o f  t h e  c o m m o n
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* Sec. 6. A S  0 9 . 6 0 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(b) I n  m a k i n g  a n  a w a r d  o f  a t t o r n e y  fees t o  a p r e v a i l i n g  party,

t he c o u r t  s h a l l  c o n s i d e r  t he a c t u a l  a t t o r n e y  f e e s  i n c u r r e d  b y  e a c h

p a r t y  in the c i v i l  a c t ion. A c t u a l  a t t o r n e y  f e e s  shall be s u p p o r t e d  by

a f f i d a v i t  f r o m  t he a t t o r n e y  r e p r e s e n t i n g  e a c h  part y .

*  Sec. 7. AS  0 9 . 6 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9 . 6 3 . 0 4 5 .  V E R I F I C A T I O N  O F  C I V I L  C L A I M S .  (a) E x c e p t  as 

p r o v i d e d  in (b) of t h i s  s e c t i o n ,  e v e r y  c o m p l a i n t ,  answer, c r o s s - c l a i m ,  

a n d  c o u n t e r c l a i m  s h all be s i g n e d  a n d  v e r i f i e d  b y  the p a r t y  o r  the 

a t t o r n e y  of t h e  p a r t y  f i l i n g  t h e  p l e a d i n g  a n d  s h a l l  b e a r  a s t a t e m e n t  

tha t  t he p e r s o n  s i g n i n g  t he p l e a d i n g  b e l i e v e s  t h e  s t a t e m e n t s  m a d e  in

the p l e a d i n g  a re true. If t he c o u r t  f i n d s  t h a t  a s t a t e m e n t  m a d e  in

t he c o m p l a i n t ,  a n s wer, c r o s s - c l a i m ,  o r  c o u n t e r c l a i m  w a s  k n o w i n g l y  

u n t r u e ,  u p o n  m o t i o n  of  a p a r t y ,  t he p e r s o n  s i g n i n g  the p l e a d i n g  m a y  be 

c o m p e l l e d  t o  s h o w  c a u s e  w h y  t h e  p e r s o n  s i g n i n g  the p l e a d i n g  s h o u l d  not 

be h e l d  in c o n t e m p t  of court.

(b) F o r  goo d  c a use, a c o m p l a i n t ,  a n s w e r ,  c r o s s - c l a i m  o r  c o u n­

t e r - c l a i m  m a y  be  f i l e d  w i t h o u t  v e r i f i c a t i o n ;  p r o v i d e d ,  h o w e v e r ,  that

v e r i f i c a t i o n  of  the p l e a d i n g  by  t he p a r t y  o r  a t t o r n e y  of t h e  p a r t y  

s h a l l  be  m a d e  w i t h i n  15 d a y s  of the f i l i n g  of th e  pleading.

* Sec. 8. A S  2 2 . 1 5 . 0 3 0 ( a )  is a m e n d e d  to read:

(a) T h e  d i s t r i c t  c o u r t  h a s  j u r i s d i c t i o n  of c i v i l  c a s e s  a nd 

p r o c e e d i n g s  as follows:

(1) for the r e c o v e r y  of  m o n e y  o r  d a m a g e s  w h e n  t h e  a m o u n t  

c l a i m e d  e x c l u s i v e  of  cost s ,  i n t e r e s t  a n d  a t t o r n e y  fees d o e s  n o t  e x c e e d  

$ 3 5 . 0 0 0  [$ 2 5 , 0 0 0 ] ;

(2) for the r e c o v e r y  o f  s p e c i f i c  p e r s o n a l  p r o p e r t y ,  w h e n  

t h e  v a l u e  of  the p r o p e r t y  c l a i m e d  a n d  t he d a m a g e s  f or t h e  d e t e n t i o n
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1 d o  not e x c e e d  $ 3 5 .000 [$25,000];

2 (3) f o r  the r e c o v e r y  of  a p e n a l t y  or  forfeiture, w h e t h e r

3 g i v e n  by s t a t u t e  or a r i s i n g  out o f  c o n tract, n o t  e x c e e d i n g  $ 3 5 . 0 0 0

4 [$25,000];

5 (4) to g ive j u d g m e n t  w i t h o u t  a c t i o n  u p o n  the c o n f e s s i o n  of

6 the d e f e n d a n t  for any of t h e  cases s p e c i f i e d  in t h i s  section, e x c e p t

7 for a p e n a l t y  or f o r f e i t u r e  i m p o s e d  by statute;

8 (5) fo r  e s t a b l i s h i n g  t he fact of d e a t h  of any p e r s o n  in  the

9 m a n n e r  p r e s c r i b e d  in AS 0 9 . 5 5 . 0 2 0  - 0 9 . 5 5.060;

10 (6) f or the r e c o v e r y  of the p o s s e s s i o n  of p r e m i s e s  i n  the

11 m a n n e r  p r o v i d e d  u n d e r  AS 0 9 , 4 5 . 0 7 0  - 0 9 . 4 5 . 1 6 0  w h e n  the v a l u e  [OF T H E

12 P R O P E R T Y  OR] of the a r r e a r s  a nd d a m a g e  to the p r o p e r t y  doe s  not e x c e e d

13 $35,000 [$25,000];

14 (7) for the f o r e c l o s u r e  of a lien w h e n  the a m ount in con-

15 t r o v e r s y  d o e s  not exce e d  $25,000;

16 (8) for the r e c o v e r y  of m o n e y  or d a m a g e s  in m o t o r  v e h i c l e

17 tort cases w h e n  the amount c l a i m e d  e x c l u s i v e  of  costs, i n t e r e s t  a nd

18 attor n e y  fees doe s  not e x c e e d  $ 3 5 , 0 0 0  [$25,000];

19 (9) ove r  civil a c t i o n s  for t a k i n g  u t i l i t y  s e r v i c e  a n d  fo r

20 damages to or  i n t e r f e r e n c e  w i t h  a u t i l i t y  line f i l e d  u n d e r  AS  4 2 . 2 0 . -

21 030;

22 (10) o v e r  cases i n v o l v i n g  i n j u n c t i v e  r e lief f or d o m e s t i c

23 v i o l e n c e  u n d e r  A S  2 5 . 3 5 . 0 1 0  a n d  2 5 . 3 5 . 0 2 0 .

24 * Sec. 9. A S  09.16.010, 0 9 . 1 6 . 0 2 0 ,  0 9 . 1 6 . 0 3 0 ,  09 . 1 6 . 0 4 0 ,  0 9 . 1 6 . 0 5 0 ,  a nd

25 0 9 . 1 6 . 0 6 0  a r e  repealed.

26 * Sec. 10. A S  0 9 . 1 7 . 0 3 0  a n d  0 9 . 1 7 . 0 8 0  e n a c t e d  i n  sec. 1 o f  thi s  A ct

27 h a v e  the e f f e c t  of a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  49 b y  r e q u i r i n g

28 t he Jury to a n s w e r  the s p e cial i n t e r r o g a t o r i e s  l i s t e d  i n  A S  0 9 . 1 7 . 0 8 0

29 r e g a r d i n g  the a m o u n t  of d a m a g e s  a n d  t h e  p e r c e n t a g e s  of  f a ult to be
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1 a l l o c a t e d  a m o n g  t he p a r t i e s  a n d  to i t e m i z e  t he v e r d i c t  r e g a r d i n g  e c o n o m i c ,

2 n o n e c o n o m i c ,  a n d  p u n i t i v e  d a m a g e s  as s p e c i f i e d  i n  A S  0 9 . 1 7 . 0 3 0 .

3 * Sec. 11. A S  0 9 . 1 7 . 0 8 0  e n a c t e d  i n  sec. 1 of  t his A c t  h a s  t h e  e f f e c t  of

4 a m e n d i n g  A l a s k a  R u l e  of  C i v i l  P r o c e d u r e  52 b y  r e q u i r i n g  t he c o u r t  to m a k e
* *

5 s p e c i f i c  f i n d i n g s  r e g a r d i n g  the a m o u n t  of d a m a g e s  a n d  t he p e r c e n t a g e s  of

6 fault to be  a l l o c a t e d  a m o n g  the parties.

7 * Sec. 12. A S  0 9 . 1 7 . 0 3 0  an d  0 9 . 1 7 . 0 8 0  e n a c t e d  i n  sec. 1 o f  this A c t

8 h a v e  the e f f e c t  of  a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  58 b y  r e q u i r i n g

9 the c o u r t  to i n c l u d e  a s p e c i f i c  i t e m  i n  its J u d g m e n t .

10 * Sec. 13. A S  0 9 . 6 3 . 0 4 5  e n a c t e d  in sec. 7 of thi s  A c t  h a s  t h e  e f f e c t  of

11 a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  11 b y  r e q u i r i n g  v e r i f i c a t i o n  of

12 claims, a n s w e r s ,  c o u n t e r c l a i m s ,  a nd c r o s s - c l a i m s .

13 * Sec. 14. A S  0 9 . 3 0 . 0 7 0 ( b )  as a d d e d  by sec. 4 of t his A c t  ha s  t he

14 effe c t  o f  a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  68 b y  p r o v i d i n g  t h a t

15 p r e j u d g m e n t  i n t e r e s t  a c c r u e s  fro m  t h e  d a y  t h e  c a u s e  of a c t i o n  a c c rues.

16 * Sec. 15. A S  0 9 . 6 0 . 0 1 0  as a m e n d e d  by  sec. 6 of  thi s  A c t  h a s  t he e f f e c t

17 of a m e n d i n g  A l a s k a  R u l e  of  C i vil P r o c e d u r e  82 b y  r e q u i r i n g  t h e  c o urt to

18 c o n s i d e r  the a c t u a l  a t t o r n e y  fees i n c u r r e d  in  the c i vil a c t ion.

19 * Sec. 16. A P P L I C A B I L I T Y .  S e c t i o n s  1 - 8 of  this A c t  a p p l y  to a ll

20 causes of  a c t i o n  a c c r u i n g  a f t e r  t he e f f e c t i v e  d a t e  of this Act.

2 1  * Sec. 17. (a) T h e  D e p a r t m e n t  of  L a w  s h a l l  c o l l e c t  a n d  a n a l y z e  i n f o r -

22 m a t i o n  p e r t a i n i n g  to  the i n s u r a n c e  c r isis a n d  its r e l a t i o n  to t he c i v i l

23 j u s t i c e  s y s t e m  i n  A l a s k a .  T he s t u d y  m a y  i n c l u d e  an  a n a l y s i s  of  c l o s e d

(
2 4  i n s u r a n c e  c l a i m  f i les a n d  i n s u r a n c e  c o m p a n y  finances.

i
2 5  (b) A l l  s t a t e  a g e n c i e s  shall c o o p e r a t e  f u l l y  w i t h  th e  D e p a r t m e n t  of

26 L a w  i n  the c o l l e c t i o n  a nd a n a lysis of  i n f o r m a t i o n  n e c e s s a r y  t o  c o n d u c t  t h e

2 7  s t udy u n d e r  (a) of t his section.

28  (c) T h e  D e p a r t m e n t  of L a w  s h a l l  repo r t  its f i n d i n g s  u n d e r  t h i s  sec-

2 9  t i o n  t o  t he l e g i s l a t u r e  n o  later t h a n  the 3 0 t h  d a y  of t he F i r s t  S e s s i o n  of

- 1 1 - HCS CSSB 3 7 7 ( J u d )  am H
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t h e  F i f t e e n t h  A l a s k a  L e g i s l a t u r e .

*  Sec. 18. T h i s  A c t  t a k e s  e f f e c t  i n m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -  

1 0 . 0 7 0 ( c ) .
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