
I N  THE S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS F O R  CS  F O R  S E N A T E  B I L L  NO. 377 ( J u d i c i a r y )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an  A ct entitled: " An A ct r e l a t i n g  to c i v i l  a c t i o n s ; d i r e c t i n g  the

D e p a r t m e n t  of L a w  to c o n d u c t  a study; a m e n d i n g  A l a s k a  

R u l e s  of  C i v i l  P r o c e d u r e  11, 49, 52, 58, 68, a n d  82; 

a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "

10 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALASKA:

11 * S e c t i o n  1. A S  09 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  17. L I M I T A T I O N S  ON C I V I L  L I A B I L I T Y .

Sec. 0 9 . 1 7.010. N O N E C O N O M I C  D A M A G E S .  (a) I n  a n  a c t i o n  to 

r e c o v e r  d a m a g e s  for p e r s o n a l  injury b a s e d  o n  n e g l i g e n c e ,  d a m a g e s  for 

n o n e c o n o m i c  losses shall be l i m i t e d  to $ 1 , 0 0 0 , 0 0 0  f o r  e a c h  p e r s o n  

injured.

(b) T h e  limit u n d e r  (a) of this s e c t i o n  doe s  n o t  a p p l y  to d a m­

ages for p h y s i c a l  i m p a i r m e n t  o r  disf i g u r e m e n t .

Sec. 09.17.020. D A M A G E S  R E S U L T I N G  F R O M  C O M M I S S I O N  O F  A  CRIME. A  

p e r s o n  w h o  s u f fers p e r s o n a l  injury or  d e a t h  m a y  n o t  r e c o v e r  d a m a g e s  

for the p e r s o n a l  i n j u r y  or  d e a t h  if t he i n j uries o f  d e a t h  o c c u r r e d  

w h i l e  the p e r s o n  w a s  e n g a g e d  in the c o m m i s s i o n  of a f e l ony, t he p e r s o n  

h a s  b e e n  c o n v i c t e d  of  the felony, i n c l u d i n g  c o n v i c t i o n  b a s e d  o n  a 

g u i l t y  p l e a  o r  p l e a  o f  n o l o  c o n t e ndere, a n d  th e  f e l o n y  s u b s t a n t i a l l y  

c o n t r i b u t e d  to the i n j u r y  of  death. T h i s  s e c t i o n  d o e s  n o t  A f f e c t  a 

right of  a c t i o n  u n d e r  42 U.S.C. 1983.

See. 09.17.030. I T E M I Z E D  V E R D I C T S .  In  e v e r y  c a s e  w h e r e  d a m a g e s  

fo r  p e r s o n a l  i n j u r y  a r e  a w a r d e d  b y  t h e  court o r  j u r y ,  t he v e r d i c t  

shell b e  i t e m i s e d  b e t w e e n  e c o n o m i c  loss an d  n o n e c o n o m i c  loss, i f  any,
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1 as f o l l o w s :

2 (1) p a s t  e c o n o m i c  loss;

3 (2) p a s t  n o n e c o n o m i c  loss;

4 (3) f u t u r e  e c o n o m i c  loss;

5 (4) f u t u r e  n o n e c o n o m i c  loss; a n d

6 (5) p u n i t i v e  d a m ages.

7 Sec. 0 9 . 1 7 . 0 4 0 .  P E R I O D I C  P A Y M E N T S .  (a) I n  a n  a c t i o n  to  r e c o v e r

8 d a m a g e s ,  t he c o urt shal l ,  at the r e q u e s t  o f  a n  i n j u r e d  p a r t y ,  e n t e r

9 j u d g m e n t  o r d e r i n g  that a m o u n t s  a w a r d e d  a j u d g m e n t  c r e d i t o r  f o r  f u t u r e

10 d a m a g e s  be  p a i d  to t he m a x i m u m  e x t e n t  f e a s i b l e  b y  p e r i o d i c  p a y m e n t s

11 r a t h e r  t h a n  by  a l u m p - s u m  p a y m e n t  if  t he a w a r d  e q u a l s  o r  e x c e e d s

12 $ 1 0 0 , 0 0 0  i n  f u t u r e  d a m a g e s .

13 (b) T h e  c o urt m a y  r e q u i r e  s e c u r i t y  b e  p o s t e d ,  in  o r d e r  to e n s u r e

14 t h a t  f u n d s  a r e  a v a i l a b l e  as p e r i o d i c  p a y m e n t s  b e c o m e  due. T h e  c o u r t

15 m a y  n o t  r e q u i r e  s e c u r i t y  to be p o s t e d  if a n  a u t h o r i z e d  i n s u r e r ,  as

16 d e f i n e d  in  A S  2 1 . 9 0 . 9 0 0 ,  a c k n o w l e d g e s  to t h e  c o u r t  its o b l i g a t i o n  t o

17 d i s c h a r g e  t h e  j u d g m e n t .

18 (c) A  j u d g m e n t  o r d e r i n g  p a y m e n t  of  f u t u r e  d a m a g e s  b y  p e r i o d i c

19 p a y m e n t  s h a l l  s p e c i f y  t h e  r e c i p i e n t ,  t he d o l l a r  a m o u n t  o f  the p a y -

20 m e n t s ,  t he i n t e r v a l  b e t w e e n  p a y m e n t s ,  a n d  t h e  n u m b e r  of p a y m e n t s  o r

21 t h e  p e r i o d  o f  tim e  o v e r  w h i c h  p a y m e n t s  s h a l l  be  m a d e .  P e r i o d i c  p a y -

22 m e n t s  s h a l l  b e  c u m u l a t i v e l y  a d j u s t e d  a n n u a l l y  b y  a p p l y i n g  e a c h  y e a r

23 t h e  a n n u a l  r a t e  of c h a n g e  in t h e  c o n s u m e r  p r i c e  i n d e x  f o r  all u r b a n

24 c o n s u m e r s  f o r  t he A n c h o r a g e  M e t r o p o l i t a n  A r e a  as p u b l i s h e d  b y  t h e

25 B u r e a u  o f  L a b o r  S t a t i s t i c s  of t h e  U n i t e d  S t a t e s  D e p a r t m e n t  of  L a b o r

26 f o r  th e  i m m e d i a t e l y  p r e c e d i n g  y e a r .  P a y m e n t s  m a y  b e  m o d i f i e d  o n l y  i n

27 t h e  e v e n t  of  th e  d e a t h  of  the j u d g m e n t  c r e d i t o r ,  i n  w h i c h  c ase p a y -

28 m e n t s  m a y  n o t  be  r e d u c e d  o r  t e r m i n a t e d ,  b u t  s h a l l  b e  p a i d  to p e r s o n s

29 t o  w h o m  t h e  j u d g m e n t  c r e d i t o r  o w e d  a  d u t y  of s u p p o r t ,  a s  p r o v i d e d  b y
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1 law, i m m e d i a t e l y  b e f o r e  d e a t h .  I f  t h e  j u d g m e n t  c r e d i t o r  o w e d  n o  d u t y

2 o f  s u p p o r t  to d e p e n d e n t s  at t h e  t i m e  o f  t h e  j u d g m e n t  c r e d i t o r ' s  d e a t h ,

3 t h e  m o n e y  r e m a i n i n g  s h a l l  b e  d i s t r i b u t e d  i n  a c c o r d a n c e  w i t h  a  w i l l  o f

4  t h e  d e c e a s e d  j u d g m e n t  c r e d i t o r  a c c e p t e d  i n t o  p r o b a t e  o r  u n d e r  t h e

3 i n t e s t a t e  laws o f  t h e  s t a t e  if t h e  d e c e a s e d  h a d  n o  will.

6 (d) I f  t h e  c o u r t  f i n d s  t h a t  t h e  j u d g m e n t  d e b t o r  h a s  e x h i b i t e d  a

7 c o n t i n u i n g  p a t t e r n  o f  f a i l i n g  t o  m a k e  p a y m e n t s  r e q u i r e d  u n d e r  (c) of

8 t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l ,  i n  a d d i t i o n  t o  t h e  r e q u i r e d  p e r i o d i c

9 p a y m e n t s ,  o r d e r  t h e  j u d g m e n t  d e b t o r  to  p a y  t h e  j u d g m e n t  c r e d i t o r  a n y

10 d a m a g e s  c a u s e d  b y  t h e  f a i l u r e  t o  m a k e  p e r i o d i c  p a y m e n t s ,  i n c l u d i n g

11 c o s t s  a n d  a t t o r n e y  fees.

12 Sec. 0 9 . 1 7 . 0 5 0 .  L I M I T E D  L I A B I L I T Y  O F  C E R T A I N  D I R E C T O R S  A N D

13 O F F I C E R S ,  (a) U n l e s s  t h e  act o r  o m i s s i o n  c o n s t i t u t e d  g r o s s  n e g l i -

14 g e n c e ,  a p e r s o n  m a y  n o t  r e c o v e r  t o r t  d a m a g e s  f o r  p e r s o n a l  i n j u r y ,

15 d e a t h ,  or  d a m a g e  to p r o p e r t y  f o r  a n  a c t  o r  o m i s s i o n  t o  a c t  i n  t h e

16 c o u r s e  a nd s c o p e  o f  o f f i c i a l  d u t i e s ,  a s  a m e m b e r  o r  o f f i c e r  o f  t h e

17 f o l l o w i n g :

18 (1) a  m e m b e r  o f  t h e  b o a r d  o f  d i r e c t o r s  o r  a n  o f f i c e r  o f  a

19 n o n p r o f i t  c o r p o r a t i o n ;

20  (2) a m e m b e r  o f  t h e  b o a r d  o f  d i r e c t o r s  o f  a  p u b l i c  o r

21  n o n p r o f i t  h o s p i t a l ,  o r  a m e m b e r  o f  a  c i t i z e n ' s  a d v i s o r y  b o a r d  o f  a n y

22 h o s p i t a l ;

23 (3) a  m e m b e r  o f  a s c h o o l  b o a r d  of  a  s c h o o l  d i s t r i c t ;

2 4  (4) a  m e m b e r  o f  t h e  g o v e r n i n g  b o d y ,  a  c o m m i s s i o n ,  o r  a

25 c i t i z e n ' s  a d v i s o r y  c o m m i t t e e  o f  a  m u n i c i p a l i t y  o f  t he s t ate.

26 (b) N o t w i t h s t a n d i n g  (a) o f  t h i s  s e c t i o n ,  t h e  d u t i e s  a n d  l i a b i l -

27 i t ie s  of a d ire c to r  or o f f ic e r  o f a nonprofit corporation to  the

28 corporation or the co rporation 's  shareholders may not be lim ited  or

29 m odified.
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(c) I n  thi s  s e c t i o n  " n o n p r o f i t  c o r p o r a t i o n "  m e a n s  a c o r p o r a t i o n  

tha t  q u a l i f i e s  f o r  e x e m p t i o n  f r o m  t a x a t i o n  u n d e r  26 U . S . C .  5 0 1 ( c ) ( 3 )  

o r  (4) ( I n t e r n a l  R e v e n u e  Code ) .

Sec. 0 9 . 1 7 . 0 6 0 .  E F F E C T  O F  C O N T R I B U T O R Y  FAULT. I n  a n  a c t i o n  

b a s e d  o n  f a ult s e e k i n g  to r e c o v e r  d a m a g e s  for i n j u r y  o r  d e a t h  to  a 

p e r s o n  o r  h a r m  to  p r o p e r t y ,  c o n t r i b u t o r y  f a ult c h a r g e a b l e  to the 

c l a i m a n t  d i m i n i s h e s  p r o p o r t i o n a t e l y  t h e  a m o u n t  a w a r d e d  as c o m p e n s a t o r y  

d a m a g e s  for t h e  i n j u r y  a t t r i b u t a b l e  to  the c l a i m a n t ' s  c o n t r i b u t o r y  

fault, b ut d o e s  n ot b a r  r e c o v e r y .

Sec. 0 9 . 1 7 . 0 7 0 .  C O L L A T E R A L  B E N E F I T S .  (a) A f t e r  t he fact f i n d e r  

has r e n d e r e d  a n  a w a r d  to a c l a i m a n t , a n d  a f t e r  the c o urt h a s  awardee 

c o s t s  a n d  a t t o r n e y  fees, a d e f e n d a n t  m a y  i n t r o d u c e  e v i d e n c e  of  a m o u n t s  

r e c e i v e d  o r  to b e  r e c e i v e d  b y  the c l a i m a n t  as c o m p e n s a t i o n  f or the 

s a m e  i n j u r y  f r o m  c o l l a t e r a l  s o u r c e s  t h a t  do n o t  h a v e  a r i g h t  o f  s u b r o­

g a t i o n  b y  la w  o r  contract.

(b) If t h e  d e f e n d a n t  e l e c t s  to i n t r o d u c e  e v i d e n c e  u n d e r  (a) of 

t h i s  s e c t i o n ,  t h e  c l a i m a n t  m a y  i n t r o d u c e  e v i d e n c e  of

(1) t he a m o u n t  t h a t  the a c t u a l  a t t o r n e y  fees i n c u r r e d  by 

t h e  c l a i m a n t  i n  o b t a i n i n g  t h e  a w a r d  e x c e e d  t he amount of  a t t o r n e y  fees 

a w a r d e d  to the c l a i m a n t  b y  t h e  c o u r t ; a n d

(2) the a m o u n t  t h a t  the c l a i m a n t  h a s  p a i d  o r  c o n t r i b u t e d  to 

s e c u r e  the r i g h t  to an  i n s u r a n c e  b e n e f i t  i n t r o d u c e d  b y  the d e f e n d a n t  

as ev i d e n c e .

(c) If t h e  t o t a l  a m o u n t  of c o l l a t e r a l  b e n e f i t s  i n t r o d u c e d  as 

e v i d e n c e  u n d e r  (a) of t his s e c t i o n  e x c e e d s  t he t o tal a m o u n t  t hat the 

c l a i m a n t  i n t r o d u c e d  as e v i d e n c e  u n d e r  (b) of  thi s  secti o n ,  th e  court 

s h a l l  d e d u c t  f r o m  th e  t o t a l  a w a r d  t h e  a m o u n t  by  w h i c h  t he v a l u e  of the 

n o n s u b r o g a t e d  s u m  a w a r d e d  u n d e r  (a) o f  t his s e c t i o n  e x c e e d s  t h e  amount 

o f  p a y m e n t s  u n d e r  (b) of  t h i s  section.
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(d) N o t w i t h s t a n d i n g  (a) o f  t his s e c tion, t he d e f e n d a n t  m a y  not 

i n t r o d u c e  e v i d e n c e  of

(1) b e n e f i t s  that u n d e r  f e d e r a l  la w  cannot b e  r e d u c e d  o r

offset;

(2) a d e c e a s e d ' s  l i f e  i n s u r a n c e  p o l i c y ;  or

(3) g r a t u i t o u s  b e n e f i t s  p r o v i d e d  to the claimant,

(e) T h i s  s e c t i o n  does n o t  a p p l y  to a m e d i c a l  m a l p r a c t i c e  a c t i o n  

f i l e d  u n d e r  A S  09.55.

Sec. 09.17.080. A P P O R T I O N M E N T  O F  D A M A G E S .  (a) I n  all a c t i o n s  

i n v o l v i n g  fault of m o r e  t h a n  o n e  p a r t y  to  the action, i n c l u d i n g  t h i r d -  

p a r t y  d e f e n d a n t s  a n d  p e r s o n s  w h o  h a v e  b e e n  r e l e a s e d  u n d e r  A S  0 9 . 1 7 . -  

090, t h e  court, u n l e s s  o t h e r w i s e  a g r e e d  by  a ll parties, s h a l l  i n s t r u c t  

the j u r y  to answ e r  s p e c i a l  i n t e r r o g a t o r i e s  or, if there is no  jury, 

shall m a k e  findings, i n d i c a t i n g

(1) the a m o u n t  of d a m a g e s  e a c h  c l a i m a n t  w o u l d  be e n t i t l e d  

to r e c o v e r  if c o n t r i b u t o r y  fault is d i s r e g a r d e d ;  and

(2) the p e r c e n t a g e  of t h e  t o t a l  f a ult of all of  the p a r t i e s  

to e a c h  c l a i m  that is a l l o c a t e d  to e a c h  claimant, d e f e n d a n t ,  thir d -  

p a r t y  d e f e n d a n t ,  a n d  p e r s o n  w h o  h a s  b e e n  r e l e a s e d  fro m  l i a b i l i t y  u n d e r  

AS  0 9 . 1 7 . 0 9 0 .

(b) I n  d e t e r m i n i n g  th e  p e r c e n t a g e s  of  fault, the t r i e r  o f  fact 

shall c o n s i d e r  b o t h  the n a t u r e  of t he c o n d u c t  of e a c h  p a r t y  at fault, 

a nd t h e  exte n t  of  t h e  c a u s a l  r e l a t i o n  b e t w e e n  the c o n d u c t  a n d  the 

d a m a g e s  claimed. T h e  t r i e r  of fac t  m a y  d e t e r m i n e  tha t  two o r  m o r e  

p e r s o n s  a r e  to b e  t r e a t e d  as a s i n g l e  p a r t y  if t h eir c o n d u c t  w a s  a  

ca use of  t he d a m a g e s  c l a i m e d  a n d  t he s e p a r a t e  act o r  o m i s s i o n  o f  e a c h  

p e r s o n  cann o t  be  d i s t i n g u i s h e d .

(c) The c o urt s h all d e t e r m i n e  th e  a w a r d  of d a m a g e s  to  e a c h  

c l a i m a n t  i n  a c c o r d a n c e  w i t h  the f i n d i n g s ,  s u b j e c t  to a  r e d u c t i o n  u n d e r
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A S  0 9 . 1 7 . 0 9 0 ,  a n d  e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y  liable. T h e  c o u r t  

als o  s h a l l  d e t e r m i n e  a n d  s t a t e  i n  t h e  j u d g m e n t  e a c h  p a r t y ' s  e q u i t a b l e  

s h a r e  o f  the o b l i g a t i o n  to  e a c h  c l a i m a n t  in a c c o r d a n c e  w i t h  t h e  r e­

s p e c t i v e  p e r c e n t a g e s  o f  f a ult.

(d) T he c o u r t  s h a l l  e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y  l i a b l e  o n  

t he b a s i s  of j o i n t  a nd s e v e r a l  l i a b i l i t y ,  e x c e p t  t h a t  a p a r t y  w h o  is 

a l l o c a t e d  less t h a n  50 p e r c e n t  o f  t he t o t a l  f a ult a l l o c a t e d  t o  a l l  t h e  

p a r t i e s  m a y  n o t  b e  j o i n t l y  l i a b l e  f o r  m o r e  t h a n  t w i c e  th e  p e r c e n t a g e  

of  f a u l t  a l l o c a t e d  to t h a t  p a r t y .

Sec. 0 9 . 1 7 . 0 9 0 .  E F F E C T  O F  R E L E A S E .  W h e n  a r e l e a s e  o r  c o v e n a n t

not t o  sue or  n o t  to e n f o r c e  j u d g m e n t  is g i v e n  i n  g o o d  f a i t h  to  o n e  of

two o r  m o r e  p e r s o n s  l i a b l e  i n  t o r t  f or t h e  sam e  i n j u r y  o r  t h e  s a m e  

w r o n g f u l  d e a t h

(1) it d o e s  n o t  d i s c h a r g e  a n y  of t he o t h e r  t o r t f e a s o r s  f r o m

l i a b i l i t y  for t he i n j u r y  o r  w r o n g f u l  d e a t h  u n l e s s  its t e r m s  so  p r o ­

vi d e ;  b u t  it r e d u c e s  t h e  c l a i m  a g a i n s t  t h e  o t h e r s  to  t h e  e x t e n t  of a n y  

a m o u n t  s t i p u l a t e d  b y  t h e  r e l e a s e  o r  t h e  c o v e n a n t ,  o r  i n  t h e  a m o u n t  of 

the c o n s i d e r a t i o n  p a i d  f o r  it, w h i c h e v e r  is t he g r e a t e r ;  a n d

(2) it d i s c h a r g e s  t h e  t o r t f e a s o r  to w h o m  it is g i v e n  f r o m

all l i a b i l i t y  f or c o n t r i b u t i o n  uo a ny o t h e r  t o r t f e a s o r .

Sec. 0 9 . 1 7 . 9 0 0 .  D E F I N I T I O N .  I n  t h i s  c h a p t e r  " f a u l t "  i n c l u d e s

a c t s  o r  o m i s s i o n s  t h a t  a r e  i n  a n y  m e a s u r e  n e g l i g e n t  o r  r e c k l e s s  t o w a r d  

the p e r s o n  o r  p r o p e r t y  o f  t h e  a c t o r  o r  o t h e r s ,  o r  t h a t  s u b j e c t  a 

p e r s o n  to s t r i c t  t o r t  l i a b i l i t y .  T h e  t e r m  a l s o  i n c l u d e s  b r e a c h  of 

w a r r a n t y ,  u n r e a s o n a b l e  a s s u m p t i o n  of  r i s k  n ot c o n s t i t u t i n g  a n  e n f o r c e­

a b l e  e x p r e s s  c o n sent, m i s u s e  o f  a  p r o d u c t  f o r  w h i c h  t h e  d e f e n d a n t  

o t h e r w i s e  w o u l d  be l i a b l e ,  a n d  u n r e a s o n a b l e  f a i l u r e  to  a v o i d  a n  i n j u r y  

o r  t o  m i t i g a t e  d a m a g e s .  L e g a l  r e q u i r e m e n t s  o f  c a u s a l  r e l a t i o n  a p p l y  

b o t h  to  f a u l t  as t h e  b a s i s  f o r  l i a b i l i t y  a n d  t o  c o n t r i b u t o r y  f a ult.
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1 *  Sec. 2. A S  0 9 . 3 0 . 0 6 5  is a m e n d e d  t o  read:

2 Sec. 0 9 . 3 0 . 0 6 5 .  O F F E R S  O P  J U D G M E N T .  A t  a n y  t i m e  m o r e  t h a n  10

3 d a y s  b e f o r e  t h e  t r i a l  b e g i n s  [ON O R  B E F O R E  T H E  6 0 T H  D A Y  F O L L O W I N G  T H E

A F I L I N G  O F  A N  A N S W E R  I N  A  C I V I L  A C T I O N ,  A N D  O N  T H E  F I F T H  D A Y  F O L L O W I N G

5 T H E  D A Y  D I S C O V E R Y  C L O S E S  AS O R D E R E D  B Y  T H E  C O U R T ] ,  e i t h e r  t h e  p a r t y

6 m a k i n g  a c l a i m  o r  t h e  p a r t y  d e f e n d i n g  a g a i n s t  a  c l a i m  m a y  s e r v e  u p o n

7 t h e  a d v e r s e  p a r t y  a n  o f f e r  to a l l o w  j u d g m e n t  to  b e  e n t e r e d  [IN C O M -

8 P L E T E  S A T I S F A C T I O N  O F  T H E  C L A I M ]  f o r  t h e  m o n e y  o r  p r o p e r t y  o r  to t h e

9 e f f e c t  s p e c i f i e d  in t h e  offer, w i t h  c o s t s  [COST] t h e n  a c c r u e d .  If

w i t h i n  10 d a y s  a f t e r  t h e  s e r v i c e  o f  t h e  o f f e r  t h e  a d v e r s e  p a r t y  s e r v e s

w r i t t e n  n o t i c e  tha t  t h e  o f f e r  is a c c e p t e d ,  e i t h e r  p a r t y  m a y  t h e n  f i l e

12 t h e  o f f e r  a n d  n o t i c e  o f  a c c e p t a n c e  t o g e t h e r  w i t h  p r o o f  o f  s e r v i c e ,  a n d

13 t h e  c l e r k  s h a l l  e n t e r  j u d g m e n t .  A n  o f f e r  n o t  a c c e p t e d  w i t h i n  10 d a y s

1A is c o n s i d e r e d  w i t h d r a w n  and e v i d e n c e  o f  t hat o f f e r  is n o t  a d m i s s i b l e

15 e x c e p t  i n  a  p r o c e e d i n g  to d e t e r m i n e  c o s t s  a n d  a t t o r n e y  f e e s  [TH E  F O R M

16 O F  J U D G M E N T  A F T E R  V E R D I C T ] . I f  t h e  j u d g m e n t  f i n a l l y  e n t e r e d  o n  t he

17 c l a i m  as t o  w h i c h  a n  o f f e r  h a s  b e e n  m a d e  u n d e r  t h i s  s e c t i o n  is n o t

18 m o r e  f a v o r a b l e  to t h e  o f f e r e e  t h a n  t h e  o f f e r ,  th e  o f f e r e e  s h a l l  p a y

19 c o s t s  i n c u r r e d  a f t e r  s e r v i c e  o f  t h e  o f f e r ,  a n d  t h e  c o u r t  m a y  a l s o

20 r e q u i r e  p a y m e n t  of  r e a s o n a b l e  a c t u a l  a t t o r n e y  f e e s  i n c u r r e d  a f t e r

21 s e r v i c e  o f  th e  o f f e r ,  a n d  th e  i n t e r e s t  a w a r d e d  u n d e r  A S  A 5 . A 5 . 0 1 0 ( a )

22 a n d  a c c r u e d  u p  to t h e  d a t e  j u d g m e n t  is e n t e r e d  s h a l l  b e  a d j u s t e d  as

23 follows:

2A (1) if t h e  o f f e r e e  is t h e  p a r t y  m a k i n g  t h e  c l a i m ,  t he

25 i n t e r e s t  r a t e  s h a l l  b e  r e d u c e d  b y  f i v e  [TWO] p e r c e n t  a  y e a r ;

26 (2) if t h e  o f f e r e e  is t h e  p a r t y  d e f e n d i n g  a g a i n s t  t he

27 claim, t h e  i n t e r e s t  r a t e  s h a l l  b e  i n c r e a s e d  b y  f i v e  [ T WO] p e r c e n t  a

21 year.

29 *  Sac. 3 . AS 09.30.065 is  amended by adding new subsections to read :
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(b) T h e  fact tha t  a n  o f f e r  la m a d e  b u t  n o t  a c c e p t e d  d oes not 

p r e c l u d e  a s u b s e q u e n t  offer. W h e n  the l i a b i l i t y  of o n e  p a r t y  to 

a n o t h e r  h a s  b e e n  d e t e r m i n e d  b y  v e r d i c t ,  o r der, o r  j u d g m e n t ,  but the 

a m o u n t  o r  e x t e n t  of t h e  l i a b i l i t y  r e m a i n s  to b e  d e t e r m i n e d  b y  f u r t h e r  

p r o c e e d i n g s ,  t he p a r t y  a d j u d g e d  l i a b l e  m a y  m a k e  a n  o f f e r  of  j u d g ment, 

w h i c h  s h a l l  h a v e  the s a m e  e f f e c t  as a n  o f f e r  m a d e  b e f o r e  t r i a l  if it 

is s e r v e d  w i t h i n  a r e a s o n a b l e  t i m e  n ot less t h a n  10 d a y s  b e f o r e  the 

c o m m e n c e m e n t  of h e a r i n g s  to d e t e r m i n e  the a m o u n t  or exte n t  of  l i a b i l i­

ty.

(c) E x c e p t  f o r  c i v i l  c o m m i t m e n t  a nd c h i l d  c u s t o d y  a c t ions, this 

s e c t i o n  a p p l i e s  to a ll c i v i l  actions.

* Sec. 4. A S  0 9 . 3 0 . 0 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) E x c e p t  w h e n  the c o urt finds that the p a r t i e s  h a v e  a g r e e d

o t h e r w i s e ,  p r e j u d g m e n t  i n t e r e s t  a c c r u e s  f r o m  the da y  t h e  c a use of 

a c t i o n  accrues.

* Sec. 5. A S  0 9 . 5 5 . 5 4 8 ( a )  is r e p e a l e d  and r e e n a c t e d  to read:

(a) E x cept as p r o v i d e d  i n  A S  09.17, d a m a g e s  in a m a l p r a c t i c e

a c t i o n  s h a l l  be  a w a r d e d  in a c c o r d a n c e  w i t h  p r i n c i p l e s  of the c o m m o n  

law.

* Sec. 6. A S  0 9 . 6 0 . 0 1 0  i3 a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) I n  m a k i n g  a n  a w a r d  o f  a t t o r n e y  fees to a p r e v a i l i n g  party,

t h e  c o urt shall c o n s i d e r  the a c t u a l  a t t o r n e y  fees i n c u r r e d  by  e a c h

p a r t y  in the civil action. A c t u a l  a t t o r n e y  fees shall be  s u p p o r t e d  by 

a f f i d a v i t  f r o m  th e  a t t o r n e y  r e p r e s e n t i n g  e a c h  party.

*  Sec. 7. A S  0 9 .63 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9 . 6 3 . 0 4 5 .  V E R I F I C A T I O N  O F  C I V I L  CLAIMS, (a) E x c e p t  as 

p r o v i d e d  in  (b) o f  thi s  s e c t i o n ,  e v e r y  co m p l a i n t ,  answer, c r o s s -claim,

a n d  c o u n t e r c l a i m  s h a l l  be s i g n e d  a nd v e r i f i e d  b y  t he p a r t y  o r  the

a t t o r n e y  of the p a r t y  f i l i n g  t h e  p l e a d i n g  a n d  shall b e a r  a s t a t e m e n t
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1 that t h e  p e r s o n  s i g n i n g  th e  p l e a d i n g  b e l i e v e s  the s t a t e m e n t s  m a d e  in

2 the p l e a d i n g  are true. If t he c o u r t  finds t hat a s t a t e m e n t  m a d e  in

3 , t he c o m p l a i n t ,  answer, c r o s s - c l a i m ,  o r  c o u n t e r c l a i m  w a s  k n o w i n g l y

VI
4 u n t rue, u p o n  m o t i o n  of  a p a r t y ,  t h e  p e r s o n  s i g n i n g  t he p l e a d i n g  m a y  be

5 c o m p e l l e d  to s h o w  c a u s e  w h y  t he p e r s o n  s i g n i n g  the p l e a d i n g  s h o u l d  not

6 be  h e l d  in c o n t e m p t  of court.

7 (b) F o r  g o o d  cause, a c o m p laint, a n s w e r ,  c r o s s - c l a i m  o r  coun-

8 t e r - c l a i m  m a y  be f i l e d  w i t h o u t  v e r i f i c a t i o n ;  pr o v i d e d ,  h o w e v e r ,  tha t

9 v e r i f i c a t i o n  of the p l e a d i n g  b y  the p a r t y  o r  a t t o r n e y  of t h e  p a r t y

10 s h all be m a d e  w i t h i n  15 d a y s  of  the f i l i n g  of  the pl e a d i n g .

11 * Sec. 8. AS  09. 1 6 . 0 1 0 ,  0 9 . 1 6 . 0 2 0 ,  0 9 . 1 6 . 0 3 0 ,  09 . 1 6 . 0 4 0 ,  0 9 . 1 6 . 0 5 0 ,  a n d

12 0 9 . 1 6 . 0 6 0  a r e  repealed.

13 * Sec. 9. A S  0 9 . 1 7 . 0 3 0  a n d  0 9 . 1 7 . 0 8 0  e n a c t e d  in sec. 1 of  t h i s  A c t  h a v e

14 the e f f e c t  of a m e n d i n g  A l a s k a  R u l e  of Civil P r o c e d u r e  49  by  r e q u i r i n g  th e

15 jur y  to a n s w e r  the s p e c i a l  i n t e r r o g a t o r i e s  l i s t e d  in  A S  0 9 . 1 7 . 0 8 0  r e g a r d i n g

16 the a m o u n t  of d a m a g e s  a nd the p e r c e n t a g e s  of  f a ult to b e  a l l o c a t e d  a m o n g

17 the p a r t i e s  and to i t e m i z e  the v e r d i c t  r e g a r d i n g  e c o n o m i c ,  n o n e c o n o m i c ,  a n d

18 p u n i t i v e  d a m a g e s  as s p e c i f i e d  in  A S  09.17.030.

19 * Sec. 10. AS  0 9 . 1 7 . 0 8 0  e n a c t e d  in  sec. 1 o f  this A c t  h as t h e  e f f e c t  of

20 a m e n d i n g  A l a s k a  k u l e  of C i v i l  P r o c e d u r e  52 b y  r e q u i r i n g  the c o u r t  to m a k e

21  s p e c i f i c  f i n d i n g s  r e g a r d i n g  t h e  a m o u n t  of d a m a g e s  a nd the p e r c e n t a g e s  of

22 fault to b e  a l l o c a t e d  a m o n g  t h e  p a r ties.

23 * Sec. 11. A S  0 9 . 1 7 . 0 3 0  a n d  0 9 . 1 7 . 0 8 0  e n a c t e d  in  sec. 1 o f  t his A c t

24 h ave t he e f f e c t  of a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  58 b y  r e q u i r i n g

25 the c o urt to i n c l u d e  a s p e c i f i c  i t e m  in  its j u d gment.

26 *  Sec. 12. A S  0 9 . 6 3 . 0 4 5  e n a c t e d  i n  sec. 7 of this A c t  ha s  t h e  e f f e c t  of

27 a m e n d i n g  A l a s k a  R u l e  of  C i v i l  P r o c e d u r e  11 b y  r e q u i r i n g  v e r i f i c a t i o n  of

28 claisu, answers, c o u n t e r c l a i m s ,  a n d  c r o s s - c l a i m s .

29 *  Sec. 13. A S  0 9 . 3 0 . 0 7 0 ( b )  as a d d e d  b y  sec. 4  of thi s  A c t  h a s  t h e
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1 a f f e c t  of a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  68 b y  p r o v i d i n g  t h a t

2 p r e j u d g m e n t  i n t e r e s t  a c c r u e s  f r o m  t h e  d a y  t h e  c a u s e  o f  a c t i o n  a c c r u e s .

3 * Sec. 14. A S  0 9 . 6 0 . 0 1 0  as a m e n d e d  b y  sec. 6 o f  t h i s  A c t  h a s  the e f f e c t

4  of a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  82 b y  r e q u i r i n g  t h e  c o u r t  to

5 c o n s i d e r  t h e  a c t u a l  a t t o r n e y  fees i n c u r r e d  i n  t h e  c i v i l  a c t i o n .

6 * Sec. IS. A P P L I C A B I L I T Y .  S e c t i o n s  1 - 8 of  t h i s  A c t  a p p l y  t o  a l l

7 c a uses of a c t i o n  a c c r u i n g  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A ct.

8 * Sec. 16. (a) T h e  D e p a r t m e n t  of  L a w  s h a l l  c o l l e c t  a n d  a n a l y z e  i n f o r -

9 m a t i o n  p e r t a i n i n g  to t h e  i n s u r a n c e  c r i s i s  a n d  its r e l a t i o n  to  t h e  c i v i l

10 j u s t i c e  s y s t e m  in A l a s k a .  T h e  s t u d y  m a y  i n c l u d e  a n  a n a l y s i s  of c l o s e d

11 i n s u r a n c e  c l a i m  files a n d  i n s u r a n c e  c o m p a n y  f i n a n c e s .

12 (b) A l l  s t a t e  a g e n c i e s  s h a l l  c o o p e r a t e  f u l l y  w i t h  t h e  D e p a r t m e n t  o f

13 L a w  in  the c o l l e c t i o n  a n d  a n a l y s i s  o f  i n f o r m a t i o n  n e c e s s a r y  to c o n d u c t  t h e

14 s t u d y  u n d e r  (a) of t h i s  section.

15 (c) T h e  D e p a r t m e n t  o f  L a w  s h a l l  r e p o r t  its f i n d i n g s  u n d e r  t h i s  sec-

16 t i o n  to t h e  l e g i s l a t u r e  n o  l a t e r  t h a n  t h e  3 0 t h  d a y  of  t h e  F i r s t  S e s s i o n  o f

17 the F i f t e e n t h  A l a s k a  L e g i s l a t u r e .

18 *  Sec. 17. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01. -

19 10.070(c).

H C S  C S S B  3 7 7 (Jud) -1 0 -


