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6 F o r  a n  Ac t  en t i t l e d :  " A n  A c t  r e l a t i n g  to c i v i l  actions; d i r e c t i n g  the

7 D e p a r t m e n t  of L a w  to  c o n d u c t  a study; a m e n d i n g  A l a s k a

8 R u l e s  of C i v i l  P r o c e d u r e  11, 49, 52, 58, 68, a n d  82;

9 a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

10 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T ATE O F  A L A SKA:

11 * S e c t i o n  1. F I N D I N G S  A N D  P U R POSE. (a) T o r t  law in  this s t a t e  h as

12 g e n e r a l l y  b e e n  d e v e l o p e d  by  the c o u r t s  o n  a c a s e - b y - c a s e  basis. W h i l e  t h i s

13 p r o c e s s  h a s  r e s u l t e d  in  som e  s i g n i f i c a n t  c h a nges in the law, i n c l u d i n g

14 a m e l i o r a t i o n  of  th e  h a r s h n e s s  of  m a n y  c o m m o n  l a w  d o c t r i n e s ,  the l e g i s l a t u r e

15 h a s  p e r i o d i c a l l y  i n t e r v e n e d  in  o r d e r  t o  b r i n g  a b o u t  n e e d e d  reforms. T h e

16 p u r p o s e  o f  thi s  A c t  is to e n a c t  f u r t h e r  r e forms i n  o r d e r  to c r e a t e  a m o r e

17 e q u i t a b l e  d i s t r i b u t i o n  of t he cost a n d  r i s k  of  i n j u r y  a n d  i n c r e a s e  the

18 a v a i l a b i l i t y  a n d  a f f o r d a b i l i t y  of i n s u rance.

19 (b) T h e  l e g i s l a t u r e  finds that b o r o ughs, cities, a n d  o t h e r  g o v e r n -

20 m e n t a l  e n t i t i e s  ar e  f a c e d  w i t h  i n c r e a s e d  e x p o s u r e  to lawsuits a n d  a w a r d s

21 a n d  d r a m a t i c  i n c r e a s e s  in  the cost o f  i n s u r a n c e  coverage. T h e s e  e s c a l a t i n g

22 c o sts u l t i m a t e l y  a f f e c t  t he p u b l i c  t h r o u g h  h i g h e r  taxes, loss of  e s s e n t i a l

23 services, a n d  loss of the p r o t e c t i o n  p r o v i d e d  b y  a d e q u a t e  i n s u rance. I n

24 o r d e r  to i m p r o v e  the a v a i l a b i l i t y  a n d  a f f o r d a b i l i t y  of q u a l i t y  g o v e r n m e n t a l

25 services, c o m p r e h e n s i v e  r e f o r m  is necessary.

26 (c) T h e  l e g i s l a t u r e  a l s o  f i nds c o m p a r a b l e  cost i n c r e a s e s  i n  p r o f e s -

27 s i o n a l  l i a b i l i t y  insurance. E s c a l a t i n g  m a l p r a c t i c e  i n s u r a n c e  p r e m i u m s

28 d i s c o u r a g e  p h y s i c i a n s  a n d  o t h e r  h e a l t h  care p r o v i d e r s  f r o m  i n i t i a t i n g  o r

29 c o n t i n u i n g  t h e i r  p r a c t i c e  o r  o f f e r i n g  n e e d e d  s e r v i c e s  t o  t he p u b l i c  a n d
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1 c o n t r i b u t e  to th e  r i s i n g  c o s t s  of  c o n s u m e r  h e a l t h  care. O t h e r  p r o f e s s i o n -

2 als, s u c h  as a r c h i t e c t s  a n d  e n g i n e e r s ,  f a c e  s i m i l a r  d i f f i c u l t  choic e s ,

3 f i n a n c i a l  i n s t a b i l i t y ,  a n d  u n l i m i t e d  r i s k  in  p r o v i d i n g  s e r v i c e s  to t h e

4 p u b l i c .

5 (d) T h e  l e g i s l a t u r e  a l s o  finds t h a t  g e n e r a l  l i a b i l i t y  i n s u r a n c e  is

6 b e c o m i n g  u n a v a i l a b l e  or u n a f f o r d a b l e  to m a n y  b u s i n e s s e s ,  i n d i v i d u a l s ,  a n d

7 n o n p r o f i t  o r g a n i z a t i o n s  i n  a m o u n t s  s u f f i c i e n t  to c o v e r  p o t e n t i a l  losses.

8 H i g h  p r e m i u m s  h a v e  d i s c o u r a g e d  s o c i a l l y  a n d  e c o n o m i c a l l y  d e s i r a b l e  a c t i v -

9 i t i e s  a n d  e n c o u r a g e  m a n y  to  g o  w i t h o u t  a d e q u a t e  i n s u r a n c e  c o v e r a g e .

10 (e) It is the i n t e n t  o f  t he l e g i s l a t u r e  to r e d u c e  c o s t s  a s s o c i a t e d

11 w i t h  t h e  tort system, w h i l e  e n s u r i n g  t h a t  a d e q u a t e  a n d  a p p r o p r i a t e  c o m p e n -

12 s a t i o n  f or p e r s o n s  i n j u r e d  t h r o u g h  t he f a ult o f  o t h e r s  is a v a i l a b l e .

13 * Sec. 2. A S  09 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

14 C H A P T E R  17. L I M I T A T I O N S  O N  C I V I L  L I A B I L I T Y .

15 Sec. 0 9 . 1 7 . 0 1 0 .  N O N E C O N O M I C  D A M A G E S .  (a) I n  a n  a c t i o n  to

16 r e c o v e r  d a m a g e s  f o r  p e r s o n a l  i n j u r y  b a s e d  on n e g l i g e n c e ,  d a m a g e s  f o r

17 n o n e c o n o m i c  losses s h a l l  b e  l i m i t e d  to c o m p e n s a t i o n  f o r  p a in, s u f f e r -

18 ing, i n c o n v e n i e n c e ,  p h y s i c a l  i m p a i r m e n t ,  d i s f i g u r e m e n t ,  loss of e n j o y -

19 m e n t  of  life a n d  o t h e r  n o n p e c u n i a r y  damage.

20 (b) T h e  a m o u n t  o f  d a m a g e s  a w a r d e d  b y  a c o u r t  o r  J u r y  u n d e r  (a)

21 o f  t his s e c t i o n  m a y  n o t  e x c e e d  $ 5 0 0 , 0 0 0  for e a c h  c l a i m  b a s e d  o n  a

22 s e p a r a t e  i n c i d e n t  o r  injury.

23 Sec. 0 9 . 1 7 . 0 2 0 .  P U N I T I V E  D A M A G E S .  P u n i t i v e . d a m a g e s  m a y  n o t  b e

24 a w a r d e d  i n  an  a c t i o n ,  w h e t h e r  i n  tort, c o n tract, o r  o t h e r w i s e ,  u n l e s s

25 s u p p o r t e d  b y  c l e a r  a n d  c o n v i n c i n g  e v i d ence.

26 Sec. 0 9 . 1 7 . 0 2 5 .  D A M A G E S  R E S U L T I N G  F R O M  I N T O X I C A T I O N  O R  C O M M I S -

27 SIO N  O F  A  CRIME. (a) A  p e r s o n  w h o  s u f f e r s  p e r s o n a l  i n j u r y  or  d e a t h

28 m a y  n o t  b r i n g  an  a c t i o n  to  r e c o v e r  d a m a g e s  f o r  t h e  p e r s o n a l  i n j u r y  o r

29 d e a t h  if the i n j u r i e s  o r  d e a t h  o c c u r r e d  w h i l e  t h e  p e r s o n  w a s
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(1) v o l u n t a r i l y  u n d e r  t h e  i n f l u e n c e  of  i n t o x i c a t i n g  l i q u o r  

o r  u n d e r  t h e  i n f l u e n c e  o f  a  c o n t r o l l e d  s u b s t a n c e  l i s t e d  i n  A S  1 1 . 7 1 . -  

140 - 1 1 . 7 1 . 1 9 0  a n d  t h e  c o n d i t i o n  o f  b e i n g  u n d e r  t h e  i n f l u e n c e  of t he 

i n t o x i c a t i n g  l i q u o r  o r  c o n t r o l l e d  s u b s t a n c e  c o n t r i b u t e d  m o r e  t h a n  50 

p e r c e n t  to t h e  p e r s o n ' s  i n j u r i e s  o r  d e a t h ;  if t h e r e  w a s  0 . 1 0  p e r c e n t  

o r  m o r e  b y  w e i g h t  o f  a l c o h o l  i n  t h e  p e r s o n ' s  b l o o d  o r  0 . 1 0  g r a m s  o r  

m o r e  o f  a l c o h o l  p e r  2 1 0  l i t e r s  o f  t h e  p e r s o n ' s  b r e a t h ,  it is p r e s u m e d  

t h a t  t h e  p e r s o n  w a s  u n d e r  t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r ;  o r

(2) e n g a g e d  i n  t h e  c o m m i s s i o n  of a f e l o n y ,  if  t h e  f e l o n y  

w a s  c a u s a l l y  r e l a t e d  to  t h e  i n j u r y  o r  d e a t h  i n  t i me, p l a c e ,  o r  a c t i v i­

ty; h o w e v e r ,  n o t h i n g  i n  t h i s  p a r a g r a p h  s h a l l  a f f e c t  a r i g h t  o f  a c t i o n  

u n d e r  42  U . S . C .  1983.

(b) T h e  p r o v i s i o n s  of  ( a ) ( 1 )  o f  t h i s  s e c t i o n  d o  n o t  a p p l y  to  a 

p e r s o n  w h o  s u f f e r s  p e r s o n a l  i n j u r y  o r  d e a t h  c a u s e d  b y  t h e  i n t e n t i o n a l  

ac t  of  a n o t h e r  p e r s o n  o r  p e r s o n s .

Sec. 0 9 . 1 7 . 0 3 0 .  I T E M I Z E D  V E R D I C T S .  I n  e v e r y  c a s e  w h e r e  d a m a g e s  

f o r  p e r s o n a l  i n j u r y  a r e  a w a r d e d  b y  t h e  c o urt o r  j u ry, t h e  v e r d i c t  

s h a l l  be  i t e m i z e d  b e t w e e n  e c o n o m i c  l o s s  a n d  n o n e c o n o m i c  l o ss, if  any, 

as f o l l o w s :

(1) p a s t  e c o n o m i c  l o ss;

(2) p a s t  n o n e c o n o m i c  l o ss;

(3) f u t u r e  e c o n o m i c  loss;

(4) f u t u r e  n o n e c o n o m i c  l o s s ;  a nd

(5) p u n i t i v e  d a m a g e s .

Sec. 0 9 . 1 7 . 0 3 5 .  P E R I O D I C  P A Y M E N T S ,  (a) I n  a n  a c t i o n  t o  r e c o v e r

d a m a g e s ,  t h e  c o u r t  s h a l l ,  a t  t h e  r e q u e s t  of a n  i n j u r e d  p a r t y ,  e n t e r
- v ,va<<t f.uT ? . **-• .•* • i y  ' • • -r.. ,...;..<"i £ ̂  jVt'.'* « V •

j u d g m e n t  o r d e r i n g  t h a t  a m o u n t s  a w a r d e d  a j u d g m e n t  c r e d i t o r  f o r  f u t u r e

d a m a g e s  b e  p a i d  t o  t h e  m a x i m u m  e x t e n t  f e a s i b l e  b y  p e r i o d i c  p a y m e n t s  

r a t h e r  t h a n  b y  a l u m p - s u m  p a y m e n t  i f  t he a w a r d  e q u a l s  o r  e x c e e d s
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(b) T h e  c o u r t  m a y  r e q u i r e  s e c u r i t y  b e  p o s t e d ,  in  o r d e r  to e n s u r e  

t h a t  f u n d s  a r e  a v a i l a b l e  as p e r i o d i c  p a y m e n t s  b e c o m e  due. T h e  court 

m a y  n o t  r e q u i r e  s e c u r i t y  to b e  p o s t e d  if  a n  a u t h o r i z e d  i n s u r e r ,  as 

d e f i n e d  i n  A S  2 1 . 9 0 . 9 0 0 ,  a c k n o w l e d g e s  to t h e  c o u r t  its o b l i g a t i o n  to 

d i s c h a r g e  t h e  j u d g m e n t .

(c) A  j u d g m e n t  o r d e r i n g  p a y m e n t  of  f u t u r e  d a m a g e s  b y  p e r i o d i c  

p a y m e n t  s h a l l  s p e c i f y  t he r e c i p i e n t ,  t h e  d o l l a r  a m o u n t  of  t he p a y­

men t s ,  t h e  i n t e r v a l  b e t w e e n  p a y m e n t s ,  a n d  t h e  n u m b e r  o f  p a y m e n t s  or 

t he p e r i o d  of t i m e  o v e r  w h i c h  p a y m e n t s  s h a l l  b e  made. P e r i o d i c  p a y­

m e n t s  s h a l l  b e  c u m u l a t i v e l y  a d j u s t e d  a n n u a l l y  b y  a p p l y i n g  e a c h  y e a r  

the a n n u a l  r a t e  o f  c h a n g e  i n  t h e  c o n s u m e r  p r i c e  i n d e x  f o r  a ll u r b a n  

c o n s u m e r s  f o r  t h e  A n c h o r a g e  M e t r o p o l i t a n  A r e a  as p u b l i s h e d  b y  the 

B u r e a u  o f  L a b o r  S t a t i s t i c s  o f  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  L a b o r  

f o r  t h e  i m m e d i a t e l y  p r e c e d i n g  year. P a y m e n t s  m a y  b e  m o d i f i e d  o n l y  in 

t he e v e n t  of t h e  d e a t h  of  t h e  j u d g m e n t  c r e d i t o r ,  in  w h i c h  c a s e  p a y­

m e n t s  m a y  n o t  b e  r e d u c e d  o r  t e r m i n a t e d ,  b u t  s h a l l  b e  p a i d  to p e r s o n s  

to w h o m  t he j u d g m e n t  c r e d i t o r  o w e d  a d u t y  of s u p p o r t ,  as p r o v i d e d  by 

law, i m m e d i a t e l y  b e f o r e  d e a t h .  I n  the e v e n t  t he j u d g m e n t  c r e d i t o r  

o w e d  n o  d u t y  of  s u p p o r t  to d e p e n d e n t s  at t he t i m e  o f  t h e  j u d g m e n t  

c r e d i t o r ' s  d e a t h ,  t h e  m o n e y  r e m a i n i n g  s h a l l  b e  d i s t r i b u t e d  i n  a c c o r­

d a n c e  w i t h  a w i l l  of t he d e c e a s e d  j u d g m e n t  c r e d i t o r  a c c e p t e d  into 

p r o b a t e  o r  u n d e r  t h e  i n t e s t a t e  laws of  t h e  s t a t e  if t h e  d e c e a s e d  h ad 

n o  w i ll.

(d) If  t h e  c o u r t  f i n d s  t h a t  th e  j u d g m e n t  d e b t o r  h a s  e x h i b i t e d  a 

c o n t i n u i n g  p a t t e r n  of  f a i l i n g  to  m a k e  p a y m e n t s  r e q u i r e d  u n d e r  (c) of 

t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l ,  in a d d i t i o n  to  t he r e q u i r e d  p e r i o d i c  

p a y m e n t s , o r d e r  t h e  j u d g m e n t  d e b t o r  to  p a y  t h e  j u d g m e n t  c r e d i t o r  a ny 

d a m a g e s  c a u s e d  b y  t h e  f a i l u r e  to  m a k e  p e r i o d i c  p a y m e n t s ,  i n c l u d i n g

$ 100,000 i n  f u t u r e  d a m a g e s .
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c o s t s a n d  a t t o r n e y  fees.

Sec. 0 9 . 1 7 . 0 4 0 .  V E R I F I C A T I O N  O F  C I V I L  C L A I M S .  T h e  p a r t y  o r  the 

a t t o r n e y  of  the p a r t y  s h all s i g n  a nd v e r i f y  e a c h  complaint, answer, 

c r o s s - c l a i m ,  a n d  c o u n t e r c l a i m  tha t  the p a r t y  files. T h e  v e r i f i c a t i o n  

m u s t  i n c l u d e  a s t a t e m e n t  that t h e  p e r s o n  s i g n i n g  t he p l e a d i n g  b e l i e v e s  

the s t a t e m e n t s  m a d e  in the p l e a d i n g  are true. I f  the court f i nds that 

a s t a t e m e n t  m a d e  in the c o m p l a i n t ,  answer, c r o s s - c l a i m ,  o r  c o u n t e r­

c l a i m  w a s  k n o w i n g l y  u n t rue, a n d  u p o n  m o t i o n  of a p a r t y  t h e  p e r s o n  

s i g n i n g  t he p l e a d i n g  s h all be  c o m p e l l e d  to s h o w  c a u s e  w h y  t h e  p e r s o n  

s i g n i n g  the p l e a d i n g  s h o u l d  n ot be h e l d  in c o n t e m p t  of  court.

Sec. 09 . 1 7 . 0 4 5 .  L I M I T E D  L I A B I L I T Y  O F  C E R T A I N  D I R E C T O R S  A N D  

O F F I C E R S ,  (a) U n l e s s  t he act o r  o m i s s i o n  c o n s t i t u t e d  g r o s s  n e g l i­

gence, a p e r s o n  m a y  not r e c o v e r  d a m a g e s  for a n e g l i g e n t  act or o m i s­

si o n  to  act, i n  the c o u r s e  a n d  s c o p e  of  o f f i c i a l  duties, f r o m  t he 

following:

(1) a m e m b e r  of  t h e  b o a r d  of d i r e c t o r s  or an o f f i c e r  of  a 

n o n p r o f i t  corp o r a t i o n ;

(2) a m e m b e r  o f  t he b o a r d  of d i r e c t o r s  of a p u b l i c  o r

n o n p r o f i t  h o s p i t a l  or a c o m m u n i t y - b a s e d  a d v i s o r y  b o a r d  of a ho s p i t a l ;

(3) a m e m b e r  o f  a s c h o o l  b o a r d  of a s c h o o l  d i s t r i c t ;

(4) a m e m b e r  o f  a g o v e r n i n g  board, c o m m ission, o r  c i t i z e n

a d v i s o r y  c o m m i t t e e  of a m u n i c i p a l i t y  in the state.

(b) N o t w i t h s t a n d i n g  (a) of this section, t he d u ties a n d  l i a b i l­

ities of a d i r e c t o r  o r  o f f i c e r  of  a n o n p r o f i t  c o r p o r a t i o n  to t he 

c o r p o r a t i o n  o r  the c o r p o r a t i o n ' s  s h a r e h o l d e r s  m a y  not be  l i m i t e d  or 

m o d i f i e d .

Sec. 09.17.050. E F F E C T  O F  C O N T R I B U T O R Y  FAULT. I n  a n  a c t i o n

b a s e d  o n  fault s e e k i n g  to r e c o v e r  d a m a g e s  f o r  i n j u r y  or  d e a t h  to a 

p e r s o n  or  h a r m  to p r o p e r t y ,  c o n t r i b u t o r y  f a u l t  c h a r g e a b l e  to the
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rs

1 c l a i m a n t  d i m i n i s h e s  p r o p o r t i o n a t e l y  the a m o u n t  a w a r d e d  as c o m p e n s a t o r y

2 d a m a g e s  f o r  t h e  i n j u r y  a t t r i b u t a b l e  to t h e  c l a i m a n t ' s  c o n t r i b u t o r y

3 fault, b u t  d o e s  n ot b a r  r e c o v e r y .

4  Sec. 0 9 . 1 7 . 0 5 5 .  C O L L A T E R A L  BENEFITS. (a) A f t e r  t h e  fac t  f i n d e r

5 h a s  r e n d e r e d  a n  a w a r d  to a c l a i m a n t ,  and a f t e r  the c o u r t  h a s  a w a r d e d

6 c o sts a n d  a t t o r n e y  fees, a d e f e n d a n t  ma y  i n t r o d u c e  e v i d e n c e  of a m o u n t s

7 r e c e i v e d  o r  to b e  r e c e i v e d  b y  t h e  c l a imant as c o m p e n s a t i o n  f o r  t h e

8 same i n j u r y  f r o m  c o l l a t e r a l  s o u r c e s  that d o  n o t  h a v e  a r i g h t  of s u b r o -

9 g a t i o n  a g a i n s t  the c l a i m a n t  b y  l aw or c o n tract.

10 (b) If t he d e f e n d a n t  e l e c t s  to i n t r o d u c e  e v i d e n c e  u n d e r  (a) of

11 this s e c t i o n ,  the c l a i m a n t  m a y  i n t r o d u c e  e v i d e n c e  of

12 (1) the a m o u n t  t h a t  t he actual a t t o r n e y  fees i n c u r r e d  b y

13 the c l a i m a n t  e x c e e d  t he a m o u n t  of the a t t o r n e y  fees a w a r d e d  to th e

14 c l a i m a n t ;  a n d

15 (2) the a m o u n t  t h a t  the c l a i m a n t  h as p a i d  o r  c o n t r i b u t e d  to

16 s e c u r e  t h e  right to a n  i n s u r a n c e  b e nefit i n t r o d u c e d  b y  t h e  d e f e n d a n t

17 as e v i d e n c e .

18 (c) If  the t o t a l  a m o u n t  o f  c o l l a t e r a l  b e n e f i t s  i n t r o d u c e d  as

19 e v i d e n c e  u n d e r  (a) of t his s e c t i o n  e x c e e d s  th e  t o t a l  a m o u n t  that t h e

20 c l a i m a n t  i n t r o d u c e d  as e v i d e n c e  u n d e r  (b) of  this s e c t i o n ,  t he c o u r t

21 s h a l l  d e d u c t  f r o m  t h e  a m o u n t  a w a r d e d  the c l a i m a n t ,  th e  a m o u n t  by  w h i c h

22 the v a l u e  of t he b e n e f i t s  u n d e r  (a) of t h i s  s e c t i o n  e x c e e d s  t h e  a m o u n t

23 of  p a y m e n t s  u n d e r  (b) of  t h i s  section.

24 (d) N o t w i t h s t a n d i n g  (a) of  this s e c t i o n ,  t he d e f e n d a n t  m a y  n o t

25 i n t r o d u c e  e v i d e n c e  of

26 (1) b e n e f i t s  t h a t  c a nnot be r e d u c e d  o r  o f f s e t  b y  f e d e r a l

27 law;

28 (2) a  d e c e a s e d ' s  l i f e  i n s u r a n c e  p o l i c y ;  o r

29 (3) g r a t u i t o u s  b e n e f i t s  p r o v i d e d  to -the c l a i m a n t .
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(e) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to  a  m e d i c a l  m a l p r a c t i c e  a c t i o n  

f i l e d  u n d e r  A S  09.55.

Sec. 0 9 . 1 7 . 0 6 0 .  A P P O R T I O N M E N T  O F  D A M A G E S .  (a) In a l l  a c t i o n s  

i n v o l v i n g  f a u l t  of  m o r e  t h a n  o n e  p a r t y  to t h e  a c t i o n ,  i n c l u d i n g  t h i r d -  

p a r t y  d e f e n d a n t s  a n d  p e r s o n s  w h o  h a v e  b e e n  r e l e a s e d  u n d e r  A S  0 9 . 1 7 . -  

070, t he c o u r t ,  u n l e s s  o t h e r w i s e  a g r e e d  b y  a l l  p a r t i e s ,  s h a l l  i n s t r u c t  

t h e  j u r y  t o  a n s w e r  s p e c i a l  i n t e r r o g a t o r i e s  or, if  t h e r e  is  n o  j u r y ,  

s h a l l  m a k e  f i n d i n g s ,  i n d i c a t i n g
1 . . .  *-

(1) t he a m o u n t  of  d a m a g e s  e a c h  c l a i m a n t  w o u l d  b e  e n t i t l e d

t o  r e c o v e r  i f  c o n t r i b u t o r y  f a u l t  is d i s r e g a r d e d ;  a n d

(2) t he p e r c e n t a g e  o f  t h e  t o t a l  f a u l t  o f  all o f  t h e  p a r t i e s  

t o  e a c h  c l a i m  t hat is a l l o c a t e d  t o  e a c h  c l a i m a n t ,  d e f e n d a n t ,  t h i r d -  

p a r t y  d e f e n d a n t ,  a n d  p e r s o n  w h o  h a s  b e e n  r e l e a s e d  f r o m  l i a b i l i t y  u n d e r  

A S  0 9 . 1 7 . 0 7 0 ;  f o r  t h i s  p u r p o s e  t h e  c o u r t  m a y  d e t e r m i n e  t h a t  t w o  o r  

m o r e  p e r s o n s  a r e  to b e  t r e a t e d  as a s i n g l e  p a r t y .

(b) I n  d e t e r m i n i n g  t h e  p e r c e n t a g e s  of  f a u l t ,  the t r i e r  of  f a c t

s h a l l  c o n s i d e r  b o t h  t h e  n a t u r e  o f  t h e  c o n d u c t  o f  e a c h  p a r t y  at f a u l t  

a n d  t h e  e x t e n t  of t h e  c a u s a l  r e l a t i o n  b e t w e e n  t h e  c o n d u c t  a n d  t h e

d a m a g e s  c l a i m e d .

(c) T h e  c o urt s h a l l  d e t e r m i n e  t h e  a w a r d  of d a m a g e s  to e a c h

c l a i m a n t  i n  a c c o r d a n c e  w i t h  t h e  f i n d i n g s ,  s u b j e c t  to a  r e d u c t i o n  u n d e r  

A S  0 9 . 1 7 . 0 7 0 ,  a n d  e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y  l i a b l e  o n  t h e  

b a s i s  o f  r u l e s  of s e v e r a l  l i a b i l i t y .  T h e  c o u r t  s h a l l  a l s o  d e t e r m i n e  

a n d  s t a t e  i n  t h e  j u d g m e n t  e a c h  p a r t y ' s  e q u i t a b l e  s h a r e  o f  t h e  o b l i g a­

t i o n  t o  e a c h  c l a i m a n t  i n  a c c o r d a n c e  w i t h  t h e  r e s p e c t i v e  p e r c e n t a g e s  of  

fault.

Sec. 0 9 . 1 7 . 0 7 0 .  E F F E C T  O F  R E L E A S E .  A  r e l e a s e ,  c o v e n a n t  n o t  to 

sue, o r  s i m i l a r  a g r e e m e n t  e n t e r e d  i n t o  b y  a  c l a i m a n t  a n d  a  p e r s o n  

l i a b l e  d i s c h a r g e s  tha t  p e r s o n  f r o m  l i a b i l i t y  t o  t he c l a i s u m t ,  b u t  it
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d o e s  n o t  d i s c h a r g e  a n o t h e r  p e r s o n  l i a b l e  u p o n  t h e  s a m e  c l a i m  u n l e s s  

t h e  r e l ease, c o v e n a n t  n o t  to sue, o r  s i m i l a r  a g r e e m e n t  p r o v i d e s  f o r  

d i s c h a r g e .  H o w e v e r ,  t h e  c l a i m  of  t h e  r e l e a s i n g  p e r s o n  a g a inst o t h e r  

p e r s o n s  is r e d u c e d  b y  t h e  a m o u n t  o f  t h e  r e l e a s e d  p e r s o n ' s  e q u i t a b l e  

s h a r e  of t h e  o b l i g a t i o n ,  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  the p r o v i s i o n s  

o f  A S  0 9 . 1 7 . 0 6 0 .

Sec. 0 9 . 1 7 . 0 8 0 .  C O N T I N G E N T  F E E  A G R E E M E N T S .  (a) A n  a t t o r n e y  m a y  

n o t  c o n t r a c t  f or o r  c o l l e c t  a c o n t i n g e n c y  fee fo r  r e p r e s e n t i n g  a 

p e r s o n  s e e k i n g  d a m a g e s  i n  c o n n e c t i o n  w i t h  a n  a c t i o n  f or p e r s o n a l  

i n j u r y  b a s e d  o n  n e g l i g e n c e  in  e x c e s s  of 25 p e r c e n t  of the a m o u n t  

r e c o v e r e d .

(b) If p e r i o d i c  p a y m e n t s  f o r  f u t u r e  d a m a g e s  a r e  a w a rded, the 

p r e s e n t  v a l u e  of  t h e  p e r i o d i c  p a y m e n t s  m u s t  b e  i n c l u d e d  i n  c o m p u t i n g  

t h e  total a w a r d  f r o m  w h i c h  a t t o r n e y  fees ar e  c a l c u l a t e d  u n d e r  this 

s e c tion.

(c) A n  a t t o r n e y  m a y  n o t  c o n t r a c t  f or o r  r e c e i v e  a fee for d e ­

fe n d i n g  a p e r s o n  a g a i n s t  a c l a i m  f o r  d a m a g e s  i n  c o n n e c t i o n  w i t h  an  

a c t i o n  f o r  p e r s o n a l  i n j u r y  b a s e d  o n  n e g l i g e n c e ,  in e x c e s s  of 25 p e r­

cent of t he a m o u n t  r e c o v e r e d  o r  if no a m o u n t  is r e c o v e r e d  by  the 

p l a i n t i f f ,  25 p e r c e n t  of t h e  a m o u n t  in c o n t r o v e r s y .

(d) T h e  l i m i t a t i o n s  in  (a) - (c) of t h i s  s e c t i o n  a p p l y  w h e t h e r  

t he r e c o v e r y  is b y  s e t t l e m e n t ,  a r b i t r a t i o n ,  o r  j u d g m e n t .

Sec. 0 9 . 1 7 . 9 0 0 .  D E F I N I T I O N .  In  this c h a p t e r  " f a u l t "  i n c l u d e s  

acts or o m i s s i o n s  t h a t  a r e  in  a n y  m e a s u r e  n e g l i g e n t  or r e c k l e s s  t o w a r d  

the p e r s o n  o r  p r o p e r t y  o f  t he a c t o r  or  o t h e r s ,  o r  t hat s u b j e c t  a 

p e r s o n  to s t r i c t  t o r t  l i a b i l i t y ;  the t e r m  a l s o  i n c l u d e s  b r e a c h  of 

w a r r a n t y ,  u n r e a s o n a b l e  a s s u m p t i o n  of r i s k  not c o n s t i t u t i n g  a n  e n f o r c e­

able e x p r e s s  c o n s e n t ,  m i s u s e  o f  a  p r o d u c t  f o r  w h i c h  the d e f e n d a n t  

o t h e r w i s e  w o u l d  be  l i a ble, a n d  u n r e a s o n a b l e  f a i l u r e  to a v o i d  a n  i n j u r y
I '*» f •
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o r  to m i t i g a t e  damages; legal r e q u i r e m e n t s  of c a u s a l  r e l a t i o n  apply 

b o t h  to f a u l t  as t he basis f o r  l i a b i l i t y  a nd to c o n t r i b u t o r y  fault.

Sec. 3. A S  0 9 . 3 0 . 0 6 5  is a m e n d e d  to read:
L'

Sec. 09 . 3 0 . 0 6 5 .  O F F E R S  O F  J U D G M E N T .  At an y  tim e  m o r e  t h a n  10 

days b e f o r e  t he t r i a l  begins [ON O R  B E F O R E  T H E  6 0 T H  D A Y  F O L L O W I N G  THET
F I L I N G  O F  A N  A N S W E R  IN A  C I V I L  A C T I O N ,  A N D  O N  T H E  F I F T H  D A Y  F O L L O W I N G  

T H E  D A Y  D I S C O V E R Y  CLOS E S  A S  O R D E R E D  B Y  T H E  C O U R T ] , e i t h e r  t h e  p a r t y  

m a k i n g  a  c l a i m  o r  the p a r t y  d e f e n d i n g  a g ainst a c l a i m  m a y  s e r v e  u p o n  

the a d v e r s e  p a r t y  a n  offer to  a l l o w  j u d g m e n t  to be e n t e r e d  i n  c o m p l e t e  

s a t i s f a c t i o n  of the claim f o r  t he m o n e y  or  p r o p e r t y  o r  to t h e  e f fect 

s p e c i f i e d  in the offer, w i t h  cost t h e n  accrued. If w i t h i n  10 days 

a f t e r  t h e  s e r v i c e  of the o f f e r  the a d v e r s e  p a r t y  serves w r i t t e n  n o t i c e  

that t he o f f e r  is accepted, e i t h e r  p a r t y  m a y  t h e n  file the o f f e r  a n d  

n o t i c e  of  a c c e p t a n c e  t o g e t h e r  w i t h  p r o o f  of service, and t h e  c l e r k  

s h all e n t e r  judgment. A n  o f f e r  n ot a c c e p t e d  w i t h i n  10 d ays is con* 

s i d e r e d  w i t h d r a w n  and e v i d e n c e  of that o f f e r  is not a d m i s s i b l e  e x cept 

in a p r o c e e d i n g  to d e t e r m i n e  the f o r m  of j u d g m e n t  a f t e r  v e r d i c t .  If 

the j u d g m e n t  f i n a l l y  e n t e r e d  o n  the c l a i m  as to w h i c h  an  o f f e r  h as

b e e n  m a d e  u n d e r  this s e c t i o n  is not m o r e  f a v o r a b l e  to the o f f e r e e  t han

the offer, the interest a w a r d e d  u n d e r  A S  0 9 . 3 0 . 0 7 0  i.AS 4 5 . 4 5 . 0 1 0 ( a ) ]  

a n d  a c c r u e d  u p  to the dat e  j u d g m e n t  is e n t e r e d  shall be a d j u s t e d  as

. . I
f o l l o w s :

(1) if the o f f e r e e  is t he p a r t y  m a k i n g  the claim, the

i n t e r e s t  rate s h all be r e d u c e d  by five [TWO] p e r c e n t  a year;

(2) if the o f f e r e e  is t he p a r t y  d e f e n d i n g  a g a i n s t  th e

claim, the i n t e r e s t  rate s h a l l  b e  i n c r e a s e d  by  five [TWO] p e r c e n t  a 

year.

* Sec. 4. AS 0 9 . 3 0 . 0 7 0  is a m e n d e d  to read:

Sec. 09.30.070. I N T E R E S T  O N  JUDGMENTS. T h e  rat e  o f  i n t e r e s t  o n
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j u d g m e n t s  a n d  d e c r e e s  f o r  t h e  p a y m e n t  o f  m o n e y  is e q u a l  to  t h e  1 2 t h  

F e d e r a l  R e s e r v e  d i s t r i c t  d i s c o u n t  r a t e  as  d e t e r m i n e d  u n d e r  A S  4 5 . 4 5 . -  

0 1 0 ( b )  [10.5 P E R C E N T  A  Y E A R ] ,  e x c e p t  t h a t  a j u d g m e n t  o r  d e c r e e  f o u n d e d  

o n  a  c o n t r a c t  i n  w r i t i n g ,  p r o v i d i n g  f o r  t h e  p a y m e n t  of i n t e r e s t  u n t i l  

p a i d  at a s p e c i f i e d  r a t e  n o t  e x c e e d i n g  t h e  l e gal r a t e  of i n t e r e s t  for 

tha t  t y p e  of c o n t r a c t ,  b e a r s  i n t e r e s t  at t he r a t e  s p e c i f i e d  in  the 

c o n t r a c t  if the i n t e r e s t  r a t e  is set o u t  in  the j u d g m e n t  o r  d e c r e e .

* Sec. 5. AS  0 9 . 3 0 . 0 7 0  is a m e n d e d  by  a d d i n g  a  n e w  s u b s e c t i o n  to read:

(b) E x c e p t  w h e n  t h e  c o u r t  f i n d s  t h a t  t he p a r t i e s  h a v e  a g r e e d  

o t h e r w i s e ,  p r e j u d g m e n t  i n t e r e s t  a c c r u e s  f r o m  the d a y  p r o c e s s  is s e r v e d  

o n  t h e  d e f e n d a n t  o r  t h e  d a y  the d e f e n d a n t  r e c e i v e d  w r i t t e n  n o t i f i c a­

t i o n  of the c l a i m ,  w h i c h e v e r  is e a r l i e r .  E v i d e n c e  to b e  c o n s i d e r e d  by  

t he f i n d e r  of fac t  m a y  i n c l u d e  t he a m o u n t  of  the p r e j u d g m e n t  i n t e r e s t  

t h a t  m a y  be a d d e d  to t h e  award.

* Sec. 6. AS  0 9 . 6 0 . 0 1 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 0 9 . 6 0 . 0 1 0 .  C O S T S  A N D  A T T O R N E Y  F E E S  A L L O W E D  P R E V A I L I N G  

P A RTY. T he s u p r e m e  c o u r t  s h all d e t e r m i n e  b y  r u l e  or  o r d e r  the costs, 

if any, that m a y  b e  a l l o w e d  a p r e v a i l i n g  p a r t y  in a c i v i l  a c t i o n .  

U n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  b y  s t a t u t e  or  by  a g r e e m e n t  b e t w e e n  the 

p a r t i e s ,  a t t o r n e y  fee s  m a y  no t  b e  a w a r d e d  to a p a r t y  i n  a  c i v i l  a c t i o n  

f o r  p e r s o n a l  i n j u r y ,  d e a t h  or  p r o p e r t y  d a m a g e  r e l a t e d  to o r  a r i s i n g  

out of fault, as d e f i n e d  in  A S  0 9 . 1 7 . 9 0 0 .

* Sec. 7. A S  0 9 . 1 6 . 0 1 0 ,  0 9 . 1 6 . 0 2 0 ,  0 9 . 1 6 . 0 3 0 ,  0 9 . 1 6 . 0 4 0 ,  0 9 . 1 6 . 0 5 0 ,  a n d  

0 9 . 1 6 . 0 6 0  are r e p e a l e d .

*  Sec. 8. A S  0 9 . 1 7 . 0 3 0  a n d  0 9 . 1 7 . 0 6 0  e n a c t e d  i n  sec. 2 of thi s  A c t  h a v e  

the e f f e c t  of a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  4 9  b y  r e q u i r i n g  the 

j u r y  to  a n s w e r  t h e  s p e c i a l  i n t e r r o g a t o r i e s  l i s t e d  i n  A S  0 9 . 1 7 . 0 6 0  r e g a r d i n g  

t he a m o u n t  of d a m a g e s  a n d  t h e  p e r c e n t a g e s  o f  f a ult to b e  a l l o c a t e d  a m o n g  

t h e  p a r t i e s  a n d  t o  i t e m i z e  t h e  v e r d i c t  r e g a r d i n g  e c o n o m i c  a n d  n o n e c o n o m i c

C S S B  3 7 7 (Fin) a m  -10-
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1 l o s s  as s p e c i f i e d  i n  A S  0 9 . 1 7 . 0 3 0 .

2 *  Sec. 9. A S  0 9 . 1 7 . 0 6 0  e n a c t e d  i n  sec. 2 of t h i s  A c t  h a s  t he e f f e c t  o f

3 a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  52 b y  r e q u i r i n g  t h e  c o urt t o  m a k e

4 s p e c i f i c  f i n d i n g s  r e g a r d i n g  t h e  a m o u n t  o f  d a m a g e s  a n d  t h e  p e r c e n t a g e s  o f

5 f a u l t  to be a l l o c a t e d  a m o n g  t h e  p a r t i e s .

6 * Sec. 10. A S  0 9 . 1 7 . 0 3 0  a n d  0 9 . 1 7 . 0 6 0  e n a c t e d  i n  sec. 2 o f  t h i s  A c t

7 h a v e  th e  e f f e c t  o f  a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  58 b y  r e q u i r i n g

8 t h e  c o u r t  to i n c l u d e  a s p e c i f i c  i t e m  i n  i ts j u d g m e n t .

9 *  Sec. 11. A S  0 9 . 1 7 . 0 4 0  e n a c t e d  i n  sec. 2 o f  t h i s  A c t  h a s  t he e f f e c t  of

10 a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  11 b y  r e q u i r i n g  v e r i f i c a t i o n  of
I

11 c e r t a i n  p l e a d i n g s .

12 *  Sec. 12. A S  0 9 . 1 7 . 0 8 0  e n a c t e d  i n  sec. 2 o f  t h i s  A c t  h a s  t h e  e f f e c t  o f

13 a m e n d i n g  A l a s k a  R u l e  of  C i v i l  P r o c e d u r e  82 b y  l i m i t i n g  t he a m o u n t  t h a t

14 c o u l d  b e  a w a r d e d  as a t t o r n e y  fee s  in a n  a c t i o n  fo r  p e r s o n a l  i n j u r y  o r

15 p r o p e r t y  d a m a g e .

16 *  Sec. 13. A S  0 9 . 3 0 . 0 7 0 ( b )  as a d d e d  b y  sec. 5 of t h i s  A c t  h a s  t h e

17 e f f e c t  of a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  68 b y  p r o v i d i n g  t h a t

18 p r e j u d g m e n t  i n t e r e s t  a c c r u e s  f r o m  t h e  d a y  p r o c e s s  is s e r v e d  o n  t h e  d e f e n -

19 d a n t  o r  t h e  d a y  t h e  d e f e n d a n t  r e c e i v e s  w r i t t e n  n o t i c e  o f  the claim.

20 * Sec. 14. A S  0 9 . 6 0 . 0 1 0  as a m e n d e d  b y  sec. 6 o f  t h i s  A c t  h a s  t h e  e f f e c t

2 1  o f  a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  8 2  b y  p r o h i b i t i n g  t h e  a w a r d  o f

22 a t t o r n e y  f ees i n  c e r t a i n  c i v i l  a c t i o n s  b a s e d  o h  f a u l t ,  u n l e s s  a l l o w e d  b y

23 s t a t u t e  o r  b y  a g r e e m e n t  of  t h e  p a r t i e s .

2 4  * Sec. 15. A P P L I C A B I L I T Y .  S e c t i o n s  1 - 7 o f  t h i s  A c t  a p p l y  to a l l

25 c a u s e s  o f  a c t i o n  a c c r u i n g  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,  e x c e p t  t h a t

26 A S  0 9 . 1 7 . 0 5 5 ( a )  e n a c t e d  i n  sec. 2 o f  t h i s  A c t  a p p l i e s  t o  d ll c o n t r a c t s  f o r

27 t h e  p r o v i s i o n  o f  c o l l a t e r a l  b e n e f i t s  t h a t  a r e  f o r m e d  o r  r e n e w e d  a f t e r  t h e

28 e f f e c t i v e  d a t e  o f  t h i s  Act.

29  *  Sec. 16. S E V E R A B I L I T Y .  I f  a n y  p r o v i s i o n  o f  t h i s  A c t ,  .or t h e
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1 a p p l i c a t i o n  t h e r e o f  to a n y  p e r s o n  or c i r c u m s t a n c e  is hel d  invalid, th e

2 r e m a i n d e r  o f  t h i s  Act a n d  the a p p l i c a t i o n  to o t h e r  p e r s o n s  or  c i r c u m s t a n c e s

3 s h a l l  n o t  b e  a f f e c t e d  t h e r e b y .

4  * Sec. 17. T he D e p a r t m e n t  o f  Law, w i t h  the a s s i s t a n c e  of t he D e p a r t m e n t

5 o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  s h a l l  c o n t r a c t  for

6 (1) a s t u d y  of  c l o s e d  i n s u r a n c e  c l a i m s  to identify

7 ( A )  t h e  e x t e n t  to w h i c h  t h e  legal s y s t e m  has o r  h a s  not

8 b e e n  t h e  cause of d r a m a t i c  l i a b i l i t y  i n s u r a n c e  increases a n d  c o v e r a g e

9 r e d u c t i o n  in c r i s i s  lines in  A l a s k a ;

10 (B) h o w  v i c t i m s  are f a r i n g  u n d e r  t he present system; a n d

11 (C) w h a t  the v a r i o u s  s p e c i f i c  tort reform p r o p o s a l s  w i l l

12 a c t u a l l y  a c c o m p l i s h ;

13 (2) a s t u d y  of i n s u r a n c e  c o m p a n y  f i n a n c e s  to d e t e r m i n e

14 (A) t he e x t e n t  to w h i c h  d r a m a t i c  liability i n s u r a n c e  rate

15 i n c r e a s e s  and c o v e r a g e  l i m i t a t i o n s  in  A l a s k a  are, or a r e  not, cost-

16 j u s t i f i e d  in r e l a t i o n  to a w a r d s ,  s e t t l e m e n t s ,  and r e l e v a n t  court

17 d e c i s i o n s  in A l a s k a  i n v o l v i n g  p e r s o n a l  injury, death, o r  p r o p e r t y

18 d a m a g e  b a s e d  o n  f a u l t ; a n d

19 (B) t he e x t e n t  to w h i c h  l e g i s l a t i v e  or r e g u l a t o r y  a c t i o n s

20 a f f e c t i n g  the t o r t  s y s t e m  in  A l a s k a  ar e  n e c e s s a r y  to r e s o l v e  the

21 s t a t e ' s  l i a b i l i t y  i n s u r a n c e  c r i sis.

22  *  Sec. 18. E x c e p t  f or A S  0 9 . 1 7 . 0 8 0 ,  a d d e d  b y  sec. 2 of this A c t ,  this

23 A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  A S  01.10.070(c).

24 *  Sec. 19. AS  0 9 . 1 7 . 0 8 0 ,  a d d e d  b y  sec. 2 o f  t h i s  Act, o n l y  t a k e s  e f f e c t

25 if sec. 14 of  this A c t  d o e s  n o t  p a s s  e a c h  h o u s e  o f  the l e g i s l a t u r e  b y  at

26 l e ast a  t w o - t h i r d s  m a j o r i t y  vote. I f  A S  0 9 . 1 7 . 0 8 0  takes e f f ect, it takes

27 e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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