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6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c i v i l  a c t i o n s ;  d i r e c t i n g  t h e

7 D e p a r t m e n t  o f  L a w  to c o n d u c t  a s t u d y ;  a m e n d i n g  A l a s k a

8 R u l e s  of C i v i l  P r o c e d u r e  11, 49, 52, 58, 68, a n d  82;

9 a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

10 B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

11 *  S e c t i o n  1. F I N D I N G S  A N D  P U R P O S E .  (a) T o r t  l a w  i n  t h i s  s t a t e  h a s

12 g e n e r a l l y  b e e n  d e v e l o p e d  b y  t h e  c o u r t s  o n  a  c a s e - b y - c a s e  b a s i s .  W h i l e  t h i s

13 p r o c e s s  h a s  r e s u l t e d  i n  s o m e  s i g n i f i c a n t  c h a n g e s  i n  t h e  law, i n c l u d i n g

14 a m e l i o r a t i o n  of  t h e  h a r s h n e s s  o f  m a n y  c o m m o n  l a w  d o c t r i n e s ,  th e  l e g i s l a t u r e

15 h a s  p e r i o d i c a l l y  i n t e r v e n e d  in  o r d e r  to b r i n g  a b o u t  n e e d e d  r e f o r m s .  T h e

16 p u r p o s e  of t h i s  A c t  is to  e n a c t  f u r t h e r  r e f o r m s  in  o r d e r  to c r e a t e  a  m o r e

17 e q u i t a b l e  d i s t r i b u t i o n  of  t h e  c o s t  a n d  r i s k  of  i n j u r y  a n d  i n c r e a s e  the

18 a v a i l a b i l i t y  a n d  a f f o r d a b i l i t y  o f  i n s u r a n c e .

19 (b) T h e  l e g i s l a t u r e  f i n d s  t h a t  b o r o u g h s ,  c i t i e s ,  a n d  o t h e r  g o v e r n -

20  m e n t a l  e n t i t i e s  a r e  f a c e d  w i t h  i n c r e a s e d  e x p o s u r e  to l a w s u i t s  a n d  a w a r d s

2 1  a n d  d r a m a t i c  i n c r e a s e s  i n  t he c o s t  of  i n s u r a n c e  c o v e r a g e .  T h e s e  e s c a l a t i n g

2 2  c o s t s  u l t i m a t e l y  a f f e c t  t h e  p u b l i c  t h r o u g h  h i g h e r  t a x e s ,  los s  of  e s s e n t i a l

2 3  s e r v i c e s ,  a n d  l o s s  o f  t h e  p r o t e c t i o n  p r o v i d e d  b y  a d e q u a t e  i n s u r a n c e .  In

2 4  o r d e r  to  i m p r o v e  t h e  a v a i l a b i l i t y  a n d  a f f o r d a b i l i t y  o f  q u a l i t y  g o v e r n m e n t a l

2 5  s e r v i c e s ,  c o m p r e h e n s i v e  r e f o r m  is n e c e s s a r y .

2 6  (c) T h e  l e g i s l a t u r e  a l s o  f i n d s  c o m p a r a b l e  c o s t  i n c r e a s e s  in  p r o f e s -

2 7  s i o n a l  l i a b i l i t y  i n s u r a n c e .  E s c a l a t i n g  m a l p r a c t i c e  i n s u r a n c e  p r e m i u m s

2 8  d i s c o u r a g e  p h y s i c i a n s  a n d  o t h e r  h e a l t h  c a r e  p r o v i d e r s  f r o m  i n i t i a t i n g  or

2 9  c o n t i n u i n g  t h e i r  p r a c t i c e  o r  o f f e r i n g  n e e d e d  s e r v i c e s  to t h e  p u b l i c  a n d
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1 c o n t r i b u t e  to the r i s i n g  c o sts of  c o n s u m e r  h e a l t h  care. O t h e r  p r o f e s s i o n -

2 als, s u c h  as a r c h i t e c t s  a nd e n g i n e e r s ,  f a c e  s i m i l a r  d i f f i c u l t  choices,

3 fi n a n c i a l  i n s t a b i l i t y ,  a nd u n l i m i t e d  r i s k  i n  p r o v i d i n g  s e r v i c e s  to the

4 public.

5 (d) T h e  l e g i s l a t u r e  als o  f i nds tha t  g e n e r a l  l i a b i l i t y  i n s u r a n c e  is

6 b e c o m i n g  u n a v a i l a b l e  o r  u n a f f o r d a b l e  to m a n y  b u s i n e s s e s ,  i n d i v i d u a l s ,  a nd

7 n o n p r o f i t  o r g a n i z a t i o n s  in a m o u n t s  s u f f i c i e n t  to c o v e r  p o t e n t i a l  losses.

8 H i g h  p r e m i u m s  h a v e  d i s c o u r a g e d  s o c i a l l y  a n d  e c o n o m i c a l l y  d e s i r a b l e  activ-

9 ities a n d  e n c o u r a g e  m a n y  to g o  w i t h o u t  a d e q u a t e  i n s u r a n c e  coverage.

10 (e) It is t he i n tent of  t he l e g i s l a t u r e  to r e d u c e  c o s t s  a s s o c i a t e d

11 w i t h  the tort s y s t e m ,  w h i l e  e n s u r i n g  t h a t  a d e q u a t e  a n d  a p p r o p r i a t e  compen*

12 s a t i o n  f o r  p e r s o n s  i n j u r e d  t h r o u g h  t he f a u l t  of  o t h e r s  is a v a i lable.

13 * Sec. 2. A S  09 xs a m e n d e d  by  a d d i n g  a  n e w  c h a p t e r  to read:

14 C H A P T E R  17. L I M I T A T I O N S  O N  C I V I L  L I A B I L I T Y .

15 Sec. 0 9 . 1 7 . 0 1 0 .  N O N E C O N O M I C  D A M A G E S .  (a) I n  an  a c t i o n  to

16 r e c o v e r  d a m a g e s  f or p e r s o n a l  i n j u r y  b a s e d  o n  n e g l i g e n c e ,  d a m a g e s  for

17 n o n e c o n o m i c  l o s s e s  s h a l l  b e  l i m i t e d  to  c o m p e n s a t i o n  f o r  pain, s u ffer*

18 ing, i n c o n v e n i e n c e ,  p h y s i c a l  i m p a i r m e n t ,  d i s f i g u r e m e n t ,  loss of  enjoy-

19 m e n t  o f  lif e  a n d  o t h e r  n o n p e c u n i a r y  d a m a g e .

20 (b) T h e  a m ount of  d a m a g e s  a w a r d e d  b y  a c o u r t  or j u r y  u n d e r  (a)

21 o f  this s e c t i o n  m a y  n o t  e x c e e d  $ 5 0 0 , 0 0 0  f or e a c h  c l a i m  b a s e d  o n  a

22 s e p a r a t e  i n c i d e n t  or  injury.

23 Sec. 0 9 . 1 7 . 0 2 0 .  P U N I T I V E  D A M A G E S ,  (a) P u n i t i v e  d a m a g e s  m a y  n o t

24 b e  a w a r d e d  i n  an  action, w h e t h e r  i n  tort, c o n t ract, o r  o t h e r w i s e ,

25 u n l e s s  t h e  c l a i m a n t  p r o v e s  by c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  t hat t he

26 p a r t y  d e f e n d i n g  the c l a i m  c a u s e d  i n j u r y  to the c l a i m a n t  by  an  act

27 c o n s t i t u t i n g  the c o m m i s s i o n  of  a  f e l o n y  u n d e r  s t ate o r  f e d e r a l  law, o r

28 * t he a c t  c o n s t i t u t e d  d e l i b e r a t e  o r  m a l i c i o u s  conduct.

29 (b) A p e r s o n  m a y  n ot c l a i m  p u n i t i v e  d a m a g e s  i n  a  c i v i l  a c tion,
x
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u n l e s s  the c l a i m a n t  first e s t a b l i s h e s  a  p r i m a  f a c i e  c l a i m  u n d e r  (a) of 

this section.

Sec. 0 9 . 1 7.025. D A M A G E S  R E S U L T I N G  F R O M  I N T O X I C A T I O N  O R  C O M M I S­

SIO N  O F  A  CRIME, (a) A  p e r s o n  w h o  s u f f e r s  p e r s o n a l  i n j u r y  o r  d e a t h  

m a y  n o t  b r i n g  a n  a c t i o n  to r e c o v e r  d a m a g e s  f o r  t h e  p e r s o n a l  i n j u r y  or  

d e a t h  if the i n j u r i e s  o r  d e a t h  o c c u r r e d  w h i l e  t he p e r s o n  w a s
i

(1) v o l u n t a r i l y  u n d e r  t h e  i n f l u e n c e  of  i n t o x i c a t i n g  l i q u o r  

o r  u n d e r  the i n f l u e n c e  of  a  c o n t r o l l e d  s u b s t a n c e  l i sted i n  A S  11.71.- 

140 - 1 1 . 7 1 . 1 9 0  and the c o n d i t i o n  o f  b e i n g  u n d e r  the i n f l u e n c e  o f  t he 

i n t o x i c a t i n g  l i q u o r  or c o n t r o l l e d  s u b s t a n c e  c o n t r i b u t e d  m o r e  t h a n  50 

p e r c e n t  to t he p e r s o n ' s  i n j u r i e s  o r  death; if t h e r e  w a s  0 . 1 0  p e r c e n t  

or m o r e  by  w e i g h t  of a l c o h o l  in  t h e  p e r s o n ' s  b l o o d  or  0 . 1 0  g r a m s  or  

m o r e  of a l c o h o l  p e r  2 1 0  l i t e r s  o f  t he p e r s o n ' s  breath, it is p r e s u m e d  

th a t  the p e r s o n  was u n d e r  th e  i n f l u e n c e  of i n t o x i c a t i n g  liquor; or

(2) e n g a g e d  i n  t h e  c o m m i s s i o n  o f  a felony, if the f e l o n y  

w a s  c a u sally r e l a t e d  to t h e  i n j u r y  or d e a t h  i n  time, p l a c e ,  or  a c t i v i­

ty; however, n o t h i n g  i n  t h i s  p a r a g r a p h  s h a l l  a f fect a r i g h t  of a c t i o n  

u n d e r  42 U.S. C .  1983.

(b) T h e  p r o v i s i o n s  of  (a)(1) of t his s e c t i o n  do n o t  a p p l y  to a 

p e r s o n  w h o  s u f f e r s  p e r s o n a l  i n j u r y  or  d e a t h  c a u s e d  by  t he i n t e n t i o n a l  

act of a n o t h e r  p e r s o n  o r  p e r s o n s .

Sec. 09.17.030. I T E M I Z E D  V E R D I C T S .  I n  e v e r y  c ase w h e r e  d a m a g e s  

f or p e r s o n a l  inju r y  a r e  a w a r d e d  b y  t h e  c o u r t  or Jury, t he v e r d i c t  

shall be i t e m i z e d  b e t w e e n  e c o n o m i c  loss a n d  n o n e c o n o m i c  loss, if any, 

as follows:

(1) past e c o n o m i c  loss;
t,

(2) past n o n e c o n o m i c  loss;
\

(3) f u t u r e  e c o n o m i c  loss;

(4) f u t u r e  n o n e c o n o m i c  loss; a n d
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1 (5) p u n i t i v e  d a m a g e s .

2 Sec. 0 9 . 1 7 . 0 3 5 .  P E R I O D I C  P A Y M E N T S .  (a) I n  a n  a c t i o n  to r e c o v e r

3 d a m a g e s ,  t h e  c o u r t  s h a l l ,  at t h e  r e q u e s t  of  a p a r t y ,  e n t e r  j u d g m e n t

4  o r d e r i n g  t h a t  a m o u n t s  a w a r d e d  a j u d g m e n t  c r e d i t o r  f or f u t u r e  d a m a g e s

5 be p a i d  to the m a x i m u m  e x t e n t  f e a s i b l e  b y  p e r i o d i c  p a y m e n t s  r a t h e r

6 t h a n  b y  a l u m p - s u m  p a y m e n t  i f  t h e  a w a r d  e q u a l s  o r  e x c e e d s  $ 1 0 0 , 0 0 0  in

7 f u t u r e  d a m a g e s .

8 (b) T h e  c o u r t  m a y  r e q u i r e  s e c u r i t y  be p o s t e d ,  i n  o r d e r  to e n s u r e

9 that f u n d s  ar e  a v a i l a b l e  as p e r i o d i c  p a y m e n t s  b e c o m e  due. T h e  c o u r t

10 m a y  n o t  r e q u i r e  s e c u r i t y  to b e  p o s t e d  if  a n  a u t h o r i z e d  i n s u r e r ,  as

11 d e f i n e d  i n  A S  2 1 . 9 0 . 9 0 0 ,  a c k n o w l e d g e s  to  t h e  c o u r t  its o b l i g a t i o n  to

12 d i s c h a r g e  the j u d g m e n t .

13 (c) A  j u d g m e n t  o r d e r i n g  p a y m e n t  of  f u t u r e  d a m a g e s  b y  p e r i o d i c

14 p a y m e n t  s h a l l  s p e c i f y  t h e  r e c i p i e n t ,  t h e  d o l l a r  a m o u n t  o f  t h e  p a y -

15 m e n t s ,  t h e  i n t e r v a l  b e t w e e n  p a y m e n t s ,  a n d  t he n u m b e r  o f  p a y m e n t s  or

16 the p e r i o d  of t i m e  o v e r  w h i c h  p a y m e n t s  s h a l l  b e  made. P e r i o d i c  p a y -

17 m e n t s  s h all be  c u m u l a t i v e l y  a d j u s t e d  a n n u a l l y  b y  a p p l y i n g  e a c h  y e a r

18 the a n n u a l  r a t e  of  c h a n g e  i n  t h e  c o n s u m e r  p r i c e  i n d e x  f o r  a l l  u r b a n

19 c o n s u m e r s  f or t h e  A n c h o r a g e  M e t r o p o l i t a n  A r e a  as p u b l i s h e d  b y  t he

20 B u r e a u  of  L a b o r  S t a t i s t i c s  o f  the U n i t e d  S t a t e s  D e p a r t m e n t  o f  L a b o r

2 1  f or t he i m m e d i a t e l y  p r e c e d i n g  y e ar. P a y m e n t s  m a y  be  m o d i f i e d  o n l y  in

22  the e v e n t  of  t he d e a t h  of  t h e  j u d g m e n t  c r e d i t o r ,  in  w h i c h  c a s e  pay -

23 m e n t s  m a y  n ot be  r e d u c e d  o r  t e r m i n a t e d ,  b u t  s h a l l  be  p a i d  to p e r s o n s

2 4  to w h o a  t he j u d g m e n t  c r e d i t o r  o w e d  a  d u t y  o f  s u p p o r t ,  as  p r o v i d e d  b y

25  law, i m m e d i a t e l y  b e f o r e  d e a t h .  I n  t h e  e v e n t  the j u d g m e n t  c r e d i t o r

26  o w e d  n o  d u t y  of  s u p p o r t  t o  d e p e n d e n t s  at t h e  t i m e  o f  t h e  j u d g m e n t

27 c r e d i t o r ' s  d e a t h ,  t h e  m o n e y  r e m a i n i n g  s h a l l  b e  d i s t r i b u t e d  i n  a c c o r -

28  d a n c e  w i t h  a w i l l  o f  t h e  d e c e a s e d  j u d g m e n t  c r e d i t o r  a c c e p t e d  i n t o

2 9  p r o b a t e  or  u n d e r  t h e  i n t e s t a t e  l a w s  o f  t h e  s t a t e  if t h e  d e c e a s e d  h a d
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n o  w i l l .

(d) I f  t h e  c o u r t  f i nds t h a t  t h e  j u d g m e n t  d e b t o r  h a s  e x h i b i t e d  a 

c o n t i n u i n g  p a t t e r n  of  f a i l i n g  to  m a k e  p a y m e n t s  r e q u i r e d  u n d e r  (c) of  

th i s  s e c t i o n ,  t h e  c o u r t  shall, i n  a d d i t i o n  to  t h e  r e q u i r e d  p e r i o d i c  

p a y m e n t s ,  o r d e r  t h e  j u d g m e n t  d e b t o r  to p a y  t h e  j u d g m e n t  c r e d i t o r  a n y  

d a m a g e s  c a u s e d  by  t he f a i l u r e  to  m a k e  p e r i o d i c  p a y m e n t s ,  i n c l u d i n g  

c o s t s  a n d  a t t o r n e y  fees.

Sec. 0 9 . 1 7 . 0 4 0 .  V E R I F I C A T I O N  O F  C I V I L  C L A I M S .  T h e  p a r t y  o r  t he 

a t t o r n e y  o f  t h e  p a r t y  s h a l l  s i g n  a n d  v e r i f y  e a c h  c o m p l a i n t ,  a n s w e r ,  

c r o s s - c l a i m ,  a n d  c o u n t e r c l a i m  t h a t  t he p a r t y  files. T h e  v e r i f i c a t i o n  

m u s t  i n c l u d e  a  s t a t e m e n t  tha t  t he p e r s o n  s i g n i n g  the p l e a d i n g  b e l i e v e s  

the s t a t e m e n t s  m a d e  i n  t he p l e a d i n g  a r e  t r ue. If t he c o u r t  f i n d s  t h a t  

a s t a t e m e n t  m a d e  i n  t h e  c o m p l a i n t ,  a n s w e r ,  c r o s s - c l a i m ,  o r  c o u n t e r­

c l a i m  w a s  k n o w i n g l y  u n t r u e ,  a n d  u p o n  m o t i o n  of a p a r t y  th e  p e r s o n  

s i g n i n g  t h e  p l e a d i n g  s h a l l  be  c o m p e l l e d  to s h o w  cause w h y  t h e  p e r s o n  

s i g n i n g  t h e  p l e a d i n g  s h o u l d  n o t  b e  h e l d  i n  c o n t e m p t  of  c o urt.

Sec. 0 9 . 1 7 . 0 4 5 .  L I M I T E D  L I A B I L I T Y  O F  C E R T A I N  D I R E C T O R S  A N D

O F F I C E R S .  (a) U n l e s s  th e  act o r  o m i s s i o n  c o n s t i t u t e d  g r o s s  n e g l i­

genc e ,  a  p e r s o n  m a y  n ot r e c o v e r  d a m a g e s  f o r  a n  act o r  o m i s s i o n  to act,

in  t he c o u r s e  a n d  s c o p e  of  o f f i c i a l  d u t i e s ,  f r o m  the f o l l o w i n g :

(1) a m e m b e r  of  t h e  b o a r d  o f  d i r e c t o r s  or a n  o f f i c e r  o f  a

n o n p r o f i t  c o r p o r a t i o n ;

(2) a m e m b e r  of t h e  b o a r d  of  d i r e c t o r s  o f  a p u b l i c  o r

n o n p r o f i t  h o s p i t a l  o r  a  c o m m u n i t y - b a s e d  a d v i s o r y  b o a r d  o f  a h o s p i t a l ;

(3) a  m e m b e r  of a  s c h o o l  b o a r d  o f  a  s c h o o l  d i s t r i c t ;

(4) a m e m b e r  of a  g o v e r n i n g  b o a r d ,  c o m m i s s i o n ,  o r  c i t i z e n

a d v i s o r y  c o m m i t t e e  of  a  m u n i c i p a l i t y  i n  t h e  state.

(b) N o t w i t h s t a n d i n g  (a) o f  t h i s  s e c t i o n ,  the d u t i e s  a n d  l i a b i l­

it i e s  o f  a  d i r e c t o r  o r  o f f i c e r  of  a n o n p r o f i t  c o r p o r a t i o n  t o  t h e
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c o r p o r a t i o n  o r  the c o r p o r a t i o n ' s  s h a r e h o l d e r s  m a y  not be  l i m i t e d  or 

modified.

Sec. 0 9 . 1 7 . 0 5 0 .  E F F E C T  O F  C O N T R I B U T O R Y  FAULT. I n  a n  a c t i o n  

b a s e d  on fault s e e k i n g  to r e c o v e r  d a m a g e s  for inju r y  o r  d e a t h  to a 

p e r s o n  or h a r m  to p r o p e r t y ,  c o n t r i b u t o r y  fault c h a r g e a b l e  to the 

c l a imant d i m i n i s h e s  p r o p o r t i o n a t e l y  t he amount a w a rded as c o m p e n s a t o r y  

d a m a g e s  for the i n j u r y  a t t r i b u t a b l e  to the cl a i m a n t ' s  c o n t r i b u t o r y  

fault, but d oes n ot b a r  r e c o very.

Sec. 0 9 . 1 7 . 0 5 5 .  C O L L A T E R A L  BE N E F I T S .  (a) A f t e r  the fact finder 

h a s  r e n d e r e d  an  a w a r d  to a c l a i m a n t ,  a nd a f t e r  the court h a s  a w a r d e d  

c o s t s  and a t t o r n e y  fees, a d e f e n d a n t  ma y  i n t r o d u c e  e v i d e n c e  of  amounts 

r e c e i v e d  o r  to be r e c e i v e d  b y  the c l a i m a n t  as c o m p e n s a t i o n  for the 

sa m e  i n jury f r o m  c o l l a t e r a l  s o u r c e s  that do n o t  hav e  a r i g h t  of s u b r o­

g a t i o n  a g a i n s t  t he c l a i m a n t  by law o r  contract.

(b) If the d e f e n d a n t  e l e c t s  to in t r o d u c e  e v i d e n c e  u n d e r  (a) of 

this section, the c l a i m a n t  m a y  i n t r o d u c e  e v i d e n c e  of

(1) th e  a m o u n t  t h a t  the a c t u a l  a t t o r n e y  fees i n c u r r e d  by 

t he claim a n t  e x c e e d  the a m o u n t  of t h e  a t t o r n e y  fees a w a r d e d  to the 

claimant; and

(2) the a m o u n t  that the claimant h as p a i d  or  c o n t r i D u t e d  to 

secure the right to a n  i n s u r a n c e  b e n e f i t  i n t r o d u c e d  b y  t h e  de f e n d a n t  

as evidence.

(c) If t he t o t a l  a m o u n t  of c o l l a t e r a l  b e n e f i t s  i n t r o d u c e d  as 

e v i d e n c e  u n d e r  (a) of t h i s  s e c t i o n  exceeds t he total a m o u n t  that the 

claimant i n t r o d u c e d  as e v i d e n c e  u n d e r  (b) of  this s e c t i o n ,  the court 

shall d e d u c t  f r o m  the a m o u n t  a w a r d e d  the claimant, t he a m o u n t  by w h i c h  

the v a l u e  of t he b e n e f i t s  u n d e r  (a) of this s e c t i o n  e x c e e d s  the amount 

of  p a y m e n t s  u n d e r  (b) of  this section.

(d) N o t w i t h s t a n d i n g  (a) of thi s  section, the d e f e n d a n t  m a y  no t
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i n t r o d u c e  e v i d e n c e  of

(1) b e n e f i t s  tha t  cannot b e  r e d u c e d  o r  o f f s e t  by  f e d e r a l

law;

(2) a d e c e a s e d ' s  life i n s u r a n c e  p o l icy; or

(3) g r a t u i t o u s  b e n e f i t s  p r o v i d e d  to the c l a i mant.

(e) This s e c t i o n  doe s  not a p p l y  to a m e d i c a l  m a l p r a c t i c e  a c t i o n  

f i l e d  u n d e r  AS  09.55.

SecT 0 9 . 1 7.060. A P P O R T I O N M E N T  O F  DAMAGES. (a) I n  all a c t i o n s  

i n v o l v i n g  fault of  m o r e  t h a n  one p a r t y  to the a c t ion, i n c l u d i n g  t h i r d -  

p a r t y  def e n d a n t s  a nd p e r s o n s  wh o  h a v e  b e e n  r e l e a s e d  u n d e r  A S  0 9 . 1 7 . -  

070, the court, u n l e s s  o t h e r w i s e  a g r e e d  by  all p a r t i e s ,  shall i n s t r u c t  

the j u r y  to a n s w e r  s p e c i a l  i n t e r r o g a t o r i e s  or, if t h e r e  is n o  jury, 

s h a l l  make findings, i n d i c a t i n g

(1) t he amount of d a m a g e s  e a c h  c l a i m a n t  w o u l d  be e n t i t l e d  

to r e c o v e r  if c o n t r i b u t o r y  fault is d i s r e g a r d e d ;  a nd

(2) the p e r c e n t a g e  of the total fault of all of t he p a r t i e s  

to e a c h  c l a i m  t hat is a l l o c a t e d  to e a c h  c l a i mant, d e f e n d a n t ,  thir d -  

p a r t y  defendant, a nd p e r s o n  w ho h as b e e n  r e l e a s e d  f r o m  l i a b i l i t y  u n d e r  

A S  09.17.070; f or this p u r p o s e  t h e  court m a y  d e t e r m i n e  that t w o  or 

m o r e  persons are to be t r e a t e d  as a s i n g l e  party.

(b) I n  d e t e r m i n i n g  the p e r c e n t a g e s  of fault, th e  t r i e r  o f  fact 

shall c o n sider b o t h  the n a t u r e  of the c o nduct of e a c h  p a r t y  at fault 

a n d  the extent of the c a u s a l  r e l a t i o n  b e t w e e n  t h e  c o n duct a n d  the 

d a m a g e s  claimed.

(c) T h e  court s h all d e t e r m i n e  the a w a r d  of d a m a g e s  to  e a c h  

claimant in a c c o r d a n c e  w i t h  the findings, s u b j e c t  to a r e d u c t i o n  u n d e r  

A S  09.17.070, a n d  e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y  l i a b l e  o n  t he 

b a s i s  of r u les o f  s e v e r a l  l i a b ility. T h e  c o u r t  s h a l l  a l s o  d e t e r m i n e  

a n d  state i n  the j u d g m e n t  e a c h  p a r t y ' s  e q u i t a b l e  s h a r e  o f  th e
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o b l i g a t i o n  to e a c h  c l a i m a n t  i n  a c c o r d a n c e  w i t h  t h e  r e s p e c t i v e  

p e r c e n t a g e s  of fault.

Sec. 0 9 . 1 7 . 0 7 0 .  E F F E C T  O F  R E L E A S E .  A  r e l e a s e ,  c o v e n a n t  n o t  to 

sue, o r  s i m i l a r  a g r e e m e n t  e n t e r e d  i n t o  b y  a  c l a i m a n t  a n d  a p e r s o n  

l i a b l e  d i s c h a r g e s  t h a t  p e r s o n  f r o m  l i a b i l i t y  t o  t h e  c l a i m a n t ,  b u t  it 

d o e s  n o t  d i s c h a r g e  a n o t h e r  p e r s o n  l i a b l e  u p o n  t he s a m e  c l a i m  u n l e s s  

t he r e l e a s e ,  c o v e n a n t  n o t  to sue, or s i m i l a r  a g r e e m e n t  p r o v i d e s  f o r  

d i s c h a r g e .  H o w e v e r ,  t h e  c l a i m  of the r e l e a s i n g  p e r s o n  a g a i n s t  o t h e r  

p e r s o n s  is r e d u c e d  by  t h e  a m o u n t  of t h e  r e l e a s e d  p e r s o n ' s  e q u i t a b l e  

s h a r e  of  the o b l i g a t i o n ,  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  

of  AS  0 9 . 1 7 . 0 6 0 .

Sec. 0 9 . 1 7 . 0 8 0 .  C O N T I N G E N T  F E E  A G R E E M E N T S .  (a) A n  a t t o r n e y  m a y  

n o t  c o n t r a c t  f or o r  c o l l e c t  a c o n t i n g e n c y  fe e  f o r  r e p r e s e n t i n g  a 

p e r s o n  s e e k i n g  d a m a g e s  i n  c o n n e c t i o n  w i t h  a n  a c t i o n  f o r  p e r s o n a l  

i n j u r y  b a s e d  o n  n e g l i g e n c e  i n  e x c e s s  of 25  p e r c e n t  of t h e  a m o u n t  

r e c o v e r e d .

(b) If p e r i o d i c  p a y m e n t s  f o r  f u t u r e  d a m a g e s  a r e  a w a r d e d ,  t he 

p r e s e n t  v a l u e  of the p e r i o d i c  p a y m e n t s  m u s t  b e  i n c l u d e d  i n  c o m p u t i n g  

t he t o t a l  a w a r d  f r o m  w h i c h  a t t o r n e y  f e e s  a r e  c a l c u l a t e d  u n d e r  t h i s  

se c t i o n .

(c) A n  a t t o r n e y  m a y  n o t  c o n t r a c t  f o r  o r  r e c e i v e  a  fe e  fo r  d e ­

f e n d i n g  a p e r s o n  a g a i n s t  a c l a i m  f o r  d a m a g e s  in  c o n n e c t i o n  w i t h  a n  

a c t i o n  f or p e r s o n a l  i n j u r y  b a s e d  o n  n e g l i g e n c e ,  i n  e x c e s s  o f  25 p e r ­

cent of  the a m o u n t  r e c o v e r e d  o r  if n o  a m o u n t  is r e c o v e r e d  by t h e  

p l a i n t i f f ,  25 p e r c e n t  o f  t h e  a m o u n t  i n  c o n t r o v e r s y .

(d) T h e  l i m i t a t i o n s  i n  (a) - (c) o f  t h i s  s e c t i o n  a p p l y  w h e t h e r
)

t h e  r e c o v e r y  is b y  s e t t l e m e n t ,  a r b i t r a t i o n ,  o r  j u d g m e n t .

Sec. 0 9 . 1 7 . 9 0 0 .  D E F I N I T I O N .  I n  t h i s  c h a p t e r  " f a u l t "  i n c l u d e s  

a c t s  o r  o m i s s i o n s  t h a t  are i n  a n y  m e a s u r e  n e g l i g e n t  o r  r e c k l e s s  t o w a r d
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t h e  p e r s o n  o r  p r o p e r t y  o f  t h e  a c t o r  o r  others, o r  t h a t  s u b j e c t  a 

p e r s o n  t o  s t r i c t  t ort l i a b i l i t y ;  t h e  t e r m  a l s o  i n c l u d e s  b r e a c h  of 

w a r r a n t y ,  u n r e a s o n a b l e  a s s u m p t i o n  o f  r i s k  n ot c o n s t i t u t i n g  a n  e n f o r c e­

a b l e  e x p r e s s  c o n s e n t ,  m i s u s e  of  a  p r o d u c t  f or w h i c h  t he d e f e n d a n t  

o t h e r w i s e  w o u l d  be  l i a b l e ,  a n d  u n r e a s o n a b l e  f a i l u r e  to  a v o i d  a n  inju r y  

o r  to m i t i g a t e  d a m a g e s ;  l e g a l  r e q u i r e m e n t s  of c a u s a l  r e l a t i o n  apply 

b o t h  to  f a ult as t he b a s i s  f o r  l i a b i l i t y  a n d  to c o n t r i b u t o r y  fault.

Sec. 3. A S  0 9 . 3 0 . 0 6 5  is a m e n d e d  to read:

Sec. 0 9 . 3 0 . 0 6 5 .  O F F E R S  O F  J U D G M E N T .  At  a ny t i m e  m o r e  t h a n  10 

da y s  b e f o r e  th e  t r i a l  b e g i n s  [ON O R  B E F O R E  T H E  6 0 T H  D A Y  F O L L O W I N G  T H E  

F I L I N G  O F  A N  A N S W E R  I N  A  C I V I L  A C T I O N ,  A N D  O N  T H E  F I F T H  D A Y  F O L L O W I N G  

T H E  D A Y  D I S C O V E R Y  C L O S E S  A S  O R D E R E D  B Y  T H E  C O U RT], e i t h e r  t h e  p a r t y  

m a k i n g  a  c l a i m  or  th e  p a r t y  d e f e n d i n g  a g a i n s t  a c l a i m  m a y  s e r v e  u p o n  

the a d v e r s e  p a r t y  a n  o f f e r  to a l l o w  j u d g m e n t  to b e  e n t e r e d  i n  c o m p l e t e  

s a t i s f a c t i o n  of  t h e  c l a i m  f o r  t h e  m o n e y  o r  p r o p e r t y  o r  to t h e  effect 

s p e c i f i e d  i n  t he o f f e r ,  w i t h  c ost t h e n  accrued. I f  w i t h i n  10 day s  

a f t e r  t he s e r v i c e  of t h e  o f f e r  t h e  a d v e r s e  p a r t y  s e r v e s  w r i t t e n  n o t i c e  

that t h e  o f f e r  is a c c e p t e d ,  e i t h e r  p a r t y  m a y  t h e n  f i l e  t h e  o f f e r  a n d  

n o t i c e  of a c c e p t a n c e  t o g e t h e r  w i t h  p r o o f  of s e r v i c e ,  a n d  t h e  c l e r k  

sh all e n t e r  j u d g m e n t .  A n  o f f e r  n o t  a c c e p t e d  w i t h i n  10 d a y s  is c o n­

s i d e r e d  w i t h d r a w n  a n d  e v i d e n c e  o f  t hat o f f e r  is n o t  a d m i s s i b l e  exce p t  

i n  a p r o c e e d i n g  to d e t e r m i n e  t h e  f o r m  of j u d g m e n t  a f t e r  v e r d i c t .  If 

the j u d g m e n t  f i n a l l y  e n t e r e d  o n  t h e  c l a i m  as to w h i c h  a n  o f f e r  h as 

b e e n  m a d e  u n d e r  t h i s  s e c t i o n  is n o t  m o r e  f a v o r a b l e  t o  t h e  o f f e r e e  t h a n  

the o f fer, t h e  i n t e r e s t  a w a r d e d  u n d e r  A S  0 9 . 3 0 . 0 7 0  [AS 4 5 . 4 5 . 0 1 0 ( a ) ]  

a n d  a c c r u e d  u p  to t h e  d a t e  j u d g m e n t  is e n t e r e d  s h a l l  b e  a d j u s t e d  as 

follo w s :

(1) if t h e  o f f e r e e  is th e  p a r t y  m a k i n g  t h a  claim, t he 

i n t e r e s t  r a t e  s h a l l  b e  r e d u c e d  b y  f i v e  [TWO] p e r c e n t  a  y e a r ;
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(2) if the o f f e r e e  is the p a r t y  d e f e n d i n g  a g a i n s t  the 

claim, the i n t e r e s t  rate s h a l l  be  i n c r e a s e d  b y  five [TWO] p e r c e n t  a 

year.

* Sec. 4. A S  0 9 . 3 0 . 0 7 0  is a m e n d e d  to read:

Sec. 0 9 . 3 0 . 0 7 0 .  I N T E R E S T  O N  J U D G MENTS. T h e  r a t e  of i n t e r e s t  on  

ju d g m e n t s  a n d  d e c r e e s  f or the p a y m e n t  of  m o n e y  is e q u a l  to the 12th 

F e d eral R e s e r v e  d i s t r i c t  d i s c o u n t  rate as d e t e r m i n e d  u n d e r  A S  45.45.- 

010(b) [10.5 P E R C E N T  A  Y E AR], except that a j u d g m e n t  or d e c r e e  f o u nded 

on  a c o n t r a c t  i n  writing, p r o v i d i n g  f or the p a y m e n t  of i n t erest until 

p a i d  at a s p e c i f i e d  rate not e x c e e d i n g  the l e gal rat e  of i n t e r e s t  for 

that typ e  o f  c o n t r a c t ,  b e a r s  interest at the r ate s p e c i f i e d  in  the 

co n tract if t h e  interest rate is set out in  the j u d g m e n t  or  decree.

* Sec. 5. A S  0 9 . 3 0 . 0 7 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) E x c e p t  w h e n  t he court finds that t h e  p a r t i e s  h a v e  agre e d  

otherwise, p r e j u d g m e n t  i n t e r e s t  a c c r u e s  f r o m  the d a y  p r o c e s s  is served 

o n  the d e f e n d a n t  or the day the d e f e n d a n t  r e c e i v e d  w r i t t e n  n o t i f i c a­

tion  of  t h e  claim, w h i c h e v e r  is earlier. E v i d e n c e  to be c o n s i d e r e d  by 

the f i n d e r  of fact m ay i n c l u d e  the a m ount of the p r e j u d g m e n t  interest 

that m a y  b e  a d d e d  to the award.

* Sec. 6. A S  0 9 . 5 5 . 5 4 8 ( a )  is r e p e a l e d  a nd r e e n a c t e d  to read:

(a) E x c e p t  as p r o v i d e d  in  (b) of  this s e c t i o n  a n d  A S  09.17, 

d a m a g e s  i n  a  m a l p r a c t i c e  shall b e  a w a r d e d  i n  a c c o r d a n c e  w i t h  

p r i n c i p l e s  o f  the c o m m o n  law.

* Sec. 7. A S  0 9 . 6 0 . 0 1 0  is r e p e a l e d  a n d  r e e n a c t e d  to  read:

Sec. 0 9 . 6 0 . 0 1 0 .  C O S T S  A N D  A T T O R N E Y  F E E S  A L L O W E D  P R E V A I L I N G  

PARTY. T h e  s u p r e m e  c o urt s h all d e t e r m i n e  b y  rul e  or o r d e r  t he costs, 

if any, t h a t  siay be  a l l o w e d  a p r e v a i l i n g  p a r t y  i n  a c i v i l  action. 

U n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  by  s t a t u t e  o r  b y  ag r e e m e n t  b e t w e e n  the 

parties, a t t o r n e y  fees m a y  not be a w a r d e d  to a p a r t y  in a c i v i l  a c t i o n
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1 f o r  p e r s o n a l  injury, d e a t h  o r  p r o p e r t y  d a m a g e  r e l a t e d  to  o r  a r i s i n g
> ■ •*

2 o ut of fault, as d e f i n e d  i n  A S  0 9 . 1 7 . 9 0 0 .

3 * Sec. 8. A S  0 9 . 1 6 . 0 1 0 ,  0 9 . 1 6 . 0 2 0 ,  0 9 . 1 6 . 0 3 0 ,  0 9 . 1 6 . 0 4 0 ,  0 9 . 1 6 . 0 5 0 ,  a n d

4 0 9 . 1 6 . 0 6 0  are repealed.

5 * Sec. 9. A S  0 9 . 1 7 . 0 3 0  a n d  0 9 . 1 7 . 0 6 0  e n a c t e d  i n  sec. 2 o f  t his A c t  h a v e

6 the e f f e c t  of  a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  49 by  r e q u i r i n g  the

7 j u r y  to a n s w e r  the s p e c i a l  i n t e r r o g a t o r i e s  listed i n  AS  0 9 . 1 7 . 0 6 0  r e g a r d i n g

8 the a m o u n t  of d a m a g e s  a n d  the p e r c e n t a g e s  of fault to b e  a l l o c a t e d  a m o n g

9 t he p a r t i e s  a n d  to i t e m i z e  t h e  v e r d i c t  r e g a r d i n g  e c o n o m i c  a n d  n o n e c o n o m i c

10 loss as s p e c i f i e d  in A S  0 9 . 1 7 . 0 3 0 .

11 * Sec. 10. AS  0 9 . 1 7 . 0 6 0  e n a c t e d  in  sec. 2 of this Ac t  h a s  t h e  e f f e c t  of

12 a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  52 by r e q u i r i n g  the c o u r t  to m a k e

13 s p e c i f i c  f i n dings r e g a r d i n g  t he a m o u n t  o f  d a m a g e s  a n d  the p e r c e n t a g e s  of

14 fault to be a l l o c a t e d  a m o n g  t he p a r t i e s .  •

15 * Sec. 11. A S  0 9 . 1 7 . 0 3 0  a n d  0 9 . 1 7 . 0 6 0  e n a c t e d  i n  sec. 2 o f  this A ct

16 h a v e  the effe c t  of a m e n d i n g  A l a s k a  R u l e  of  C i vil P r o c e d u r e  58 b y  r e q u i r i n g

17 the c o u r t  to i n c l u d e  a s p e c i f i c  i t e m  i n  its judgment.

18 * Sec. 12. A S  0 9 . 1 7 . 0 4 0  e n a c t e d  in sec. 2 of thi s  A ct h as t h e  e f f e c t  of

19 a m e n d i n g  A l a s k a  R u l e  of  C i v i l  P r o c e d u r e  11 by r e q u i r i n g  v e r i f i c a t i o n  of

20 c e r t a i n  pleadings.

21 * Sec. 13. AS  0 9 . 1 7 . 0 8 0  e n a c t e d  i n  sec. 2 o f  this A ct h a s  t he e f f e c t  of

22 a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  82  by  l i m i t i n g  t h e  a m o u n t  that

23 c o u l d  be  a w a r d e d  as a t t o r n e y  fee s  i n  a n  a c t i o n  for p e r s o n a l  i n j u r y  or

24  p r o p e r t y  d a m a g e .

25 * Sec. 14. AS  0 9 . 3 0 . 0 7 0 ( b )  as a d d e d  b y  sec. 5 of t h i s  A c t  h a s  the

26 e f f e c t  of a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  68 b y  p r o v i d i n g  that

27 p r e j u d g a e n t  i n t e r e s t  a c c r u e s  f r o m  t he d a y  p r o c e s s  is s e r v e d  o n  t h e  d e f e n -

28  d e n t  o r  the d a y  t h e  d e f e n d a n t  r e c e i v e s  w r i t t e n  n o t i c e  of  t h e  claim.

29 *  Sec. 15. A S  0 9 . 6 0 . 0 1 0  a s  a s w n d e d  b y  see. 7 of this A c t  h a s  t h e  e f f e c t
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1 o f  a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  8 2  b y  p r o h i b i t i n g  t he a w a r d  of

2 a t t o r n e y  f e e s  i n  c e r t a i n  c i v i l  a c t i o n s  b a s e d  o n  fault, u n l e s s  a l l o w e d  by

3 s t a t u t e  o r  b y  a g r e e m e n t  of t h e  p a r t i e s .

4  * Sec. 16. A P P L I C A B I L I T Y .  S e c t i o n s  1 - 8 o f  t his A c t  a p p l y  to  al l

5 c a u s e s  of  a c t i o n  a c c r u i n g  a f t e r  t h e  e f f e c t i v e  d a t e  of  t h i s  Act ,  e x c e p t  tha t

6 A S  0 9 . 1 7 . 0 5 5 ( a )  e n a c t e d  i n  sec. 2 of this A c t  a p p l i e s  to a l l  c o n t r a c t s  f or

7 t h e  p r o v i s i o n  of  c o l l a t e r a l  b e n e f i t s  that a r e  f o r m e d  o r  r e n e w e d  a f t e r  the

8 e f f e c t i v e  d a t e  of t h i s  Act.

9 * Sec. 17. S E V E R A B I L I T Y .  If  a n y  p r o v i s i o n  o f  t h i s  A ct, o r  t h e  a p p l i c a -

10 t i o n  t h e r e o f  to a n y  p e r s o n  o r  c i r c u m s t a n c e  is h e l d  i n v a l i d ,  t he r e m a i n d e r

11 of  this A c t  a n d  t h e  a p p l i c a t i o n  to  o t h e r  p e r s o n s  or  c i r c u m s t a n c e s  s h a l l  n o t

12 b e  a f f e c t e d  t h e r e b y .

13 * Sec. 18. T h e  D e p a r t m e n t  o f  L a w ,  w i t h  t h e  a s s i s t a n c e  of  t h e  D e p a r t m e n t

14 of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  s h a l l  c o n t r a c t  f or

15 (1) a s t u d y  of c l o s e d  i n s u r a n c e  c l a i m s  to i d e n t i f y

16 (A) t h e  e x t e n t  to  w h i c h  t h e  l e g a l  s y s t e m  ha s  o r  h a s  n o t

17 b e e n  t h e  c a u s e  o f  d r a m a t i c  l i a b i l i t y  i n s u r a n c e  i n c r e a s e s  a n d  c o v e r a g e

18 r e d u c t i o n  i n  c r i s i s  l i n e s  i n  A l a s k a ;

19 (B) h o w  v i c t i m s  a r e  f a r i n g  u n d e r  th e  p r e s e n t  s y s t e m ;  a n d

2 0  (C) w h a t  t h e  v a r i o u s  s p e c i f i c  t o r t  r e f o r m  p r o p o s a l s  w i l l

2 1  a c t u a l l y  a c c o m p l i s h ;

2 2  (2) a  s t u d y  o f  i n s u r a n c e  c o m p a n y  f i n a n c e s  to  d e t e r m i n e

2 3  (A) t h e  e x t e n t  to  w h i c h  d r a m a t i c  l i a b i l i t y  i n s u r a n c e  r a t e

2 4  i n c r e a s e s  a n d  c o v e r a g e  l i m i t a t i o n s  i n  A l a s k a  are, o r  a r e  not ,  c o s t -

25 j u s t i f i e d  i n  r e l a t i o n  to  a w a r d s ,  s e t t l e m e n t s ,  a n d  r e l e v a n t  c o u r t

26  d e c i s i o n s  i n  A l a s k a  i n v o l v i n g  p e r s o n a l  i n j u r y ,  d e a t h ,  o r  p r o p e r t y

2 7  daauige b a s e d  o n  f a u l t ;  a n d

2 8  (B) t h e  e x t e n t  t o  w h i c h  l e g i s l a t i v e  o r  r e g u l a t o r y  a c t i o n s

2 9  a f f e c t i n g  t h e  t o r t  s y s t e m  i n  A l a s k a  a r e  n e c e s s a r y  to  r e s o l v e  t h e
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1 s t a t e ' s  l i a b i l i t y  i n s u r a n c e  crisis.

2 * Sec. 19. E x c e p t  f or A S  0 9 . 1 7 . 0 8 0 ,  a d d e d  b y  sec. 2 of  t h i s  Act, this

3 A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

4 * Sec. 20. A S  0 9 . 1 7 . 0 8 0 ,  a d d e d  b y  sec. 2 of t h i s  A c t ,  o n l y  t a k e s  effe c t

5 if  sec. 15 o f  t h i s  Act d o e s  n o t  p a s s  e a c h  h o u s e  o f  t h e  l e g i s l a t u r e  b y  at

6 l e a s t  a t w o - t h i r d s  m a j o r i t y  v o te. I f  A S  0 9 . 1 7 . 0 8 0  t a k e s  e f f e c t ,  it takes

7 e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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