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6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to  c i v i l  a c t i o n s ;  a m e n d i n g  A l a s k a

7 R u l e s  o f  C i v i l  P r o c e d u r e  49, 52, 58, a n d  68; a n d

8 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 *:■ * S e c t i o n  1.' F I N D I N G S  A N D  P U R P O S E .  (a) T o r t  l a w  in t h i s  s t a t e  h a s

11 g e n e r a l l y  b e e n  d e v e l o p e d  b y  t h e  c o u r t s  o n  a c a s e - b y - c a s e  b a s i s .  W h i l e  t h i s

12 p r o c e s s  h a s  r e s u l t e d  i n  s o m e  s i g n i f i c a n t  c h a n g e s  i n  the law, i n c l u d i n g

13 a m e l i o r a t i o n  o f  t h e  h a r s h n e s s  o f  m a n y  c o m m o n  l a w  d o c t r i n e s ,  t h e  l e g i s l a t u r e

14 has p e r i o d i c a l l y  i n t e r v e n e d  i n  o r d e r  to b r i n g  a b o u t  n e e d e d  r e f o r m s .  T h e

15 p u r p o s e  of  t h i s  A c t  is t o  e n a c t  f u r t h e r  r e f o r m s  i n  o r d e r  to  c r e a t e  a  m o r e

16 e q u i t a b l e  d i s t r i b u t i o n  o f  t h e  c o s t  a n d  r i s k  o f  i n j u r y  a n d  i n c r e a s e  th e

17 a v a i l a b i l i t y  a n d  a f f o r d a b i l i t y  o f  i n s u r a n c e .

18 (b) T h e  l e g i s l a t u r e  f i n d s  t h a t  b o r o u g h s ,  c i t i e s ,  a n d  o t h e r

19 g o v e r n m e n t a l  e n t i t i e s  a r e  f a c e d  w i t h  i n c r e a s e d  e x p o s u r e  to l a w s u i t s  a n d

20 a w a r d s  a n d  d r a m a t i c  i n c r e a s e s  i n  t he c o s t  of  i n s u r a n c e  c o v e r a g e .  T h e s e

21  e s c a l a t i n g  c o s t s  u l t i m a t e l y  a f f e c t  t h e  p u b l i c  t h r o u g h  h i g h e r  t a x e s ,  loss o f

22 e s s e n t i a l  s e r v i c e s ,  a n d  l o s s  o f  t h e  p r o t e c t i o n  p r o v i d e d  b y  a d e q u a t e

23 i n s u r a n c e .  I n  o r d e r  t o  i m p r o v e  t h e  a v a i l a b i l i t y  and a f f o r d a b i l i t y  of

24  q u a l i t y  g o v e r n m e n t a l  s e r v i c e s ,  c o m p r e h e n s i v e  r e f o r m  is n e c e s s a r y .

25 (c) T h e  l e g i s l a t u r e  a l s o  f i n d s  c o m p a r a b l e  c o s t  i n c r e a s e s  i n

26 p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e .  E s c a l a t i n g  m a l p r a c t i c e  i n s u r a n c e

27 p r e m i u m s  d i s c o u r a g e  p h y s i c i a n s  a n d  o t h e r  h e a l t h  c a r e  p r o v i d e r s  f r o m

28  i n i t i a t i n g  o r  c o n t i n u i n g  t h e i r  p r a c t i c e  o r  o f f e r i n g  n e e d e d  s e r v i c e s  t o  t h e

29 p u b l i c  a n d  c o n t r i b u t e  t o  t h e  r i s i n g  c o s t s  o f  c o n s u m e r  h e a l t h  care. O t h e r
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1 p r o f e s s i o n a l s ,  s u c h  as a r c h i t e c t s  a n d  e n g i n e e r s ,  face s i m i l a r  d i f f i c u l t

2 c h o i c e s ,  f i n a n c i a l  i n s t a b i l i t y ,  a n d  u n l i m i t e d  r i s k  in  p r o v i d i n g  s e r v i c e s  to

3 t h e  public.

4  (d) T h e  l e g i s l a t u r e  a l s o  f i n d s  t h a t  g e n e r a l  l i a b i l i t y  i n s u r a n c e  is

5 b e c o m i n g  u n a v a i l a b l e  o r  u n a f f o r d a b l e  to  m a n y  b u s i n e s s e s ,  i n d i v i d u a l s ,  a nd

6 n o n p r o f i t  o r g a n i z a t i o n s  i n  a m o u n t s  s u f f i c i e n t  to c o ver p o t e n t i a l  losses.

7 H i g h  p r e m i u m s  h a v e  d i s c o u r a g e d  s o c i a l l y  a n d  e c o n o m i c a l l y  d e s i r a b l e

8 a c t i v i t i e s  a n d  e n c o u r a g e  m a n y  to g o  w i t h o u t  a d e q u a t e  i n s u r a n c e  coverage.

9 (e) It is the i n t e n t  of the l e g i s l a t u r e  to r e d u c e  c o s t s  a s s o c i a t e d

10 w i t h  the tort system, w h i l e  e n s u r i n g  that a d e q u a t e  a n d  a p p r o p r i a t e

11 c o m p e n s a t i o n  f o r  p e r s o n s  i n j u r e d  t h r o u g h  the f a u l t  of o t h e r s  is a v a i lable.

12 * Sec. 2. A S  09 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

13 C H A P T E R  17. L I M I T A T I O N S  O N  C I V I L  L I A B I L I T Y .

1 4  Sec. 0 9 . 1 7 . 0 1 0 .  N O N E C O N O M I C  DAMAG E S .  In  an a c t i o n  to r e c o v e r

15 d a m a g e s  fo r  p e r s o n a l  i n j u r y  b a s e d  o n  n e g l i g e n c e ,  d a m a g e s  for

16 n o n e c o n o m i c  losses s h a l l  be  l i m i t e d  to c o m p e n s a t i o n  f or p a i n ,  s u f fer-

17 ing, i n c o n v e n i e n c e ,  p h y s i c a l  i m p a i r m e n t ,  d i s f i g u r e m e n t ,  loss of enjoy-

18 m e n t  of life a nd o t h e r  n o n p e c u n i a r y  damage.

19 Sec. 0 9 . 1 7 . 0 2 0 .  P U N I T I V E  DAMAGES. (a) P u n i t i v e  d a m a g e s  m a y  not

20 be a w a r d e d  in a n  a c t i o n ,  w h e t h e r  in tort, c o n t r a c t ,  o r  ot h e r w i s e ,

2 1  u n l e s s  s u p p o r t e d  b y  c l e a r  a n d  c o n v i n c i n g  e v i d ence. F i f t y  p e r c e n t  of

2 2  a ny p u n i t i v e  o r  e x e m p l a r y  d a m a g e s  that m a y  b e  a d j u d g e d  a g a i n s t  the

23  p a r t y  d e f e n d i n g  t h e  c l a i m  s h a l l  be  a w a r d e d  to the b e n e f i t  of  the s t ate

2 4  a n d  w h e n  p a i d  d e p o s i t e d  i n  the g e n e r a l  fund.

25 (b) T h e  a m o u n t  of  p u n i t i v e  d a m a g e s  a w a r d e d  to t he s t a t e  s h a l l  be

26  c o n s i d e r e d  a  p a r t  of  t he a m o u n t  r e c o v e r e d  by  the c l a i m i n g  p a r t y  for

27 p u r p o s e s  o f  c a l c u l a t i n g  a n  a w a r d  of a t t o r n e y  fees.

28 (c) E x c e p t  f o r  p u r p o s e s  o f  s e e k i n g  e x e c u t i o n  o n  a j u d g m e n t ,  the

29 s t a t e  m a y  n o t  b r i n g  o r  be  j o i n e d  i n  a n  a c t i o n  b a s e d  o n  p u n i t i v e
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1 d a m a g e s  that m a y  be a w a r d e d  u n d e r  this section.

2 Sec. 09 . 1 7 . 0 2 5 .  D A M A G E S  R E S U L T I N G  F R O M  I N T O X I C A T I O N  O R  C O M M I S -

3 S I O N  O F  A  CRIME. A  p e r s o n  w h o  s u f fers p e r s o n a l  injury o r  d e a t h  m a y

A n o t  r e c o v e r  d a m a g e s  for t he p e r s o n a l  i n j u r y  o r  d e a t h  if  the p e r s o n  is

5 d e t e r m i n e d  by the fact f i n d e r  to be  m o r e  t h a n  50 p e r c e n t  r e s p o n s i b l e

6 f or the i n j u r i e s  o r  d e a t h  a n d  the p e r s o n  was

7 (1) i n t o x i c a t e d  o r  u n d e r  the i n f l u e n c e  o f  a c o n t r o l l e d

8 s u b s t a n c e  l i s t e d  i n  AS 1 1 . 7 1 . 1 4 0  - 1 1 . 7 1.190; or

9 (2) e n g a g e d  in  the c o m m i s s i o n  of  a felony, if the f e lony

10 w as c a u s a l l y  r e l a t e d  to the injury o r  d e a t h  in  time, p l ace, or  a c tivi-

11 ty; h o w ever, n o t h i n g  i n  this p a r a g r a p h  s h a l l  affect a  right of a c t i o n

12 u n d e r  42 U . S.C. 1983.

13 Sec. 09.17.030. I T E M I Z E D  V E R D I C T S .  I n  e v e r y  c a s e  w h e r e  d a m a g e s

0 ^  14 for p e r s o n a l  inju r y  a re a w a r d e d  by the court or j u ry, the v e r d i c t

15 shall be i t e m i z e d  b e t w e e n  e c o n o m i c  loss a n d  n o n e c o n o m i c  loss, if any,

16 and e c o n o m i c  loss shall b e  f u r ther i t e m i z e d  b y  category. I t e m i z a t i o n

17 of e c o n o m i c  loss by c a t e g o r y  includes: (1) a m ounts i n t e n d e d  to com-

18 p e n sate for r e a s o n a b l e  e x p e n s e s  that h a v e  b e e n  i n c u rred, or w h i c h  wil l

19 be incurred, for n e c e s s a r y  medical, s u r g ical, x-ray, dental, o r  o t h e r

20 h e a l t h  or r e h a b i l i t a t i v e  services, drugs, a n d  thera p y ;  (2) a m o u n t s

21 i n t e n d e d  to c o m p e n s a t e  f o r  lost w a g e s  o r  loss of e a r n i n g  c a p acity; and

22 (3) all o t h e r  e c o n o m i c  losses c l a i m e d  b y  the p l a i n t i f f  or g r a n t e d  by

23 the jury. A  v e r d i c t  s h a l l  f u r t h e r  d e t e r m i n e  the a m o u n t s  i n t e n d e d  to

24 c o m p e n s a t e  for inju r y  o r  losses i n c u r r e d  b e f o r e  the v e r d i c t  an d

25 a m ounts i n t e n d e d  to c o m p e n s a t e  f o r  loss e s  that w i l l  be  i n c u r r e d  in  the

26 f u t u r e .

27 Sec. 09.17.040. V E R I F I C A T I O N  OF  C I V I L  CLAIMS. T h e  p a r t y  o r  the

28 a t t o r n e y  o f  the p a r t y  f i l i n g  a c o m p l a i n t ,  a n s wer, c r o s s - c l a i m ,  or

29 c o u n t e r c l a i m  shall s i g n  and v e r i f y  t h e  p l e a d i n g  a n d  shall s t a t e  in
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the v e r i f i c a t i o n  tha t  t h e  s i g n a t o r y  b e l i e v e s  t he s t a t e m e n t s  m a d e  i n  

t he p l e a d i n g  a r e  true. I f  t h e  c o u r t  finds t hat t h e  s i g n a t o r y  k n o w i n g­

ly m a d e  a f a l s e  s t a t e m e n t  in  t h e  p l e a d i n g ,  u p o n  m o t i o n  of a p a r t y ,  t he 

c o u r t  s h a l l  o r d e r  the s i g n a t o r y  t o  s h o w  c a u s e  w h y  t h e  s i g n a t o r y  s h o u l d  

n o t  be h e l d  i n  c o n t e m p t  of  court.

Sec. 0 9 . 1 7 . 0 5 0 .  E F F E C T  O F  C O N T R I B U T O R Y  F A ULT. In  a n  a c t i o n  

b a s e d  o n  f a u l t  s e e k i n g  to  r e c o v e r  d a m a g e s  fo r  i n j u r y  o r  d e a t h  to  a 

p e r s o n  or h a r m  to p r o p e r t y ,  c o n t r i b u t o r y  f a ult c h a r g e a b l e  to t h e  

c l a i m a n t  d i m i n i s h e s  p r o p o r t i o n a t e l y  the a m o u n t  a w a r d e d  as c o m p e n s a t o r y  

d a m a g e s  f o r  t h e  inju r y  a t t r i b u t a b l e  to t he c l a i m a n t ' s  c o n t r i b u t o r y  

f a u l t ,  but d o e s  n ot b a r  r e c o v e r y .

Sec. 0 9 . 1 7 . 0 5 5 .  C O L L A T E R A L  B E N E F I T S .  (a) A f t e r  t he fac t  f i n d e r  

h a s  r e n d e r e d  a n  a w a r d  t o  a c l a i m a n t , a n d  a f t e r  t h e  c o u r t  h a s  a w a r d e d  

c o s t s  and a t t o r n e y  fees, a d e f e n d a n t  m a y  i n t r o d u c e  e v i d e n c e  o f  a m o u n t s  

r e c e i v e d  o r  t o  be r e c e i v e d  b y  t h e  c l a i m a n t  as c o m p e n s a t i o n  f or t h e  

s a m e  i n j u r y  f r o m  c o l l a t e r a l  s o u r c e s  that do  not h a v e  a r i g h t  of s u b r o­

g a t i o n  a g a i n s t  the c l a i m a n t  b y  la w  o r  c o n t ract.

(b) If  the d e f e n d a n t  e l e c t s  to i n t r o d u c e  e v i d e n c e  u n d e r  (a) of 

th i s  s e c t i o n ,  the c l a i m a n t  m a y  i n t r o d u c e  e v i d e n c e  of

(1) the a m o u n t  t h a t  the a c t u a l  a t t o r n e y  fees i n c u r r e d  by  

the c l a i m a n t  e x c e e d  t h e  a m o u n t  of a t t o r n e y  fees a w a r d e d  to  t he c l a i m -

z. a n t ; a n d  •

(2) the a m o u n t  t h a t  the c l a i m a n t  h a s  p a i d  o r  c o n t r i b u t e d  to  

s e c u r e  t h e  r i ght to a n  i n s u r a n c e  b e n e f i t  i n t r o d u c e d  by t h e  d e f e n d a n t  

as e v i d e n c e .

(c) I f  the t o t a l  a m o u n t  of  c o l l a t e r a l  b e n e f i t s  i n t r o d u c e d  as 

e v i d e n c e  u n d e r  (a) o f  t h i s  s e c t i o n  e x c e e d s  t h e  t o t a l  a m o u n t  t h a t  t h e  

c l a i m a n t  i n t r o d u c e d  as e v i d e n c e  u n d e r  (b) of t h i s  s e c t i o n ,  t h e  c o u r t  

s h a l l  d e d u c t  f r o m  t h e  a m o u n t  a w a r d e d  t he c l a i m a n t ,  t h e  a m o u n t  b y  w h i c h
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1 -the v a l u e  o f  t h e  b e n e f i t s  u n d e r  (a) o f  t h i s  s e c t i o n  e x c e e d s  t h e  a a o u n t

2 of p a y m e n t s  u n d e r  (b) o f  t h i s  s e c t i o n .

3 (d) N o t w i t h s t a n d i n g  (a) o f  t h i s  s e c t i o n ,  t he d e f e n d a n t  m a y  n ot

4  i n t r o d u c e  e v i d e n c e  of

5 (1) b e n e f i t s  t h a t  c a n n o t  b e  r e d u c e d  or  o f f s e t  by f e d e r a l

6 law;

7 (2) a  d e c e a s e d ' s  l i f e  i n s u r a n c e  p o l i c y ;  or

8 (3) g r a t u i t o u s  b e n e f i t s  p r o v i d e d  to t h e  c l a i m a n t .

9 Sec. 0 9 . 1 7 . 0 6 0 .  A P P O R T I O N M E N T  O F  D A M A G E S .  (a) I n  al l  a c t i o n s

10 i n v o l v i n g  f a u l t  of  m o r e  t h a n  o n e  p a r t y  to  t h e  a c t i o n ,  i n c l u d i n g  t h i r d -

11 p a r t y  d e f e n d a n t s  a n d  p e r s o n s  w h o  h a v e  b e e n  r e l e a s e d  u n d e r  A S  0 9 . 1 7 . -

12 ; 070, t h e  c o u r t ,  u n l e s s  o t h e r w i s e  a g r e e d  b y  a l l  p a r t i e s ,  s h a l l  i n s t r u c t

13 t h e  j u r y  t o  a n s w e r  s p e c i a l  i n t e r r o g a t o r i e s  or, if t h e r e  is n o  jury,

1 4  s h a l l  m a k e  f i n d i n g s ,  i n d i c a t i n g

15 (1) t h e  a m o u n t  o f  d a m a g e s  e a c h  c l a i m a n t  w o u l d  be  e n t i t l e d

16 to  r e c o v e r  if c o n t r i b u t o r y  f a u l t  is d i s r e g a r d e d ;  a n d

17 (2) t h e  p e r c e n t a g e  o f  t h e  t o t a l  f a u l t  o f  a l l  of  t h e  p a r t i e s

18 to  e a c h  c l a i m  t h a t  is a l l o c a t e d  to e a c h  c l a i m a n t ,  d e f e n d a n t ,  thir d -

19 p a r t y  d e f e n d a n t ,  a n d  p e r s o n  w h o  h a s  b e e n  r e l e a s e d  f r o m  l i a b i l i t y  u n d e r

2 0  • A S  0 9 . 1 7 . 0 7 0 .
\

2 1  (b) I n  d e t e r m i n i n g  t h e  p e r c e n t a g e s  o f  fault, t h e  t r i e r  o f  fact

22  s h a l l  c o n s i d e r  b o t h  t h e  n a t u r e  of t he c o n d u c t  of  e a c h  p a r t y  at fault

23 a n d  t h e  e x t e n t  of  t h e  c a u s a l  r e l a t i o n  b e t w e e n  t h e  c o n d u c t  a n d  the

2 4  d a m a g e s  c l a i m e d .  T h e  t r i e r  o f  fact m a y  d e t e r m i n e  t h a t  t w o  o r  m o r e

25  p e r s o n s . a r e  t o  b e  t r e a t e d  as s  s i n g l e  p s r t y  if t h e i r  c o n d u c t  w s s  s

26 c a u s e  o f  t h e  d a m a g e s  c l a i m e d  a n d  t he s e p a r a t e  act ojr o m i s s i o n  o f  e a c h

27  p e r s o n  c a n n o t  b e  d i s t i n g u i s h e d .

28  (c) T h e  c o u r t  s h a l l  d e t e r m i n e  t h e  a w a r d  o f  d a m a g e s  t o  e a c h

29 claim ant in  accordance w ith  the fin d in g s , subject to  a red uction  under
j
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A S  0 9 . 1 7 . 0 7 0 ,  a n d  e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y  liable. T h e  court 

s h a l l  a l s o  d e t e r m i n e  a n d  s t ate in  the j u d g m e n t  e a c h  p a r t y’s eq u i t a b l e  

s h a r e  of  the o b l i g a t i o n  to e a c h  c l a i m a n t  in  a c c o r d a n c e  w i t h  the 

r e s p e c t i v e  p e r c e n t a g e s  of fault.

(d) T h e  c o urt s h a l l  e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y  liable o n  

t h e  b a s i s  of j o i n t  a n d  s e veral li a b i l i t y ,  e x cept tha t  a p a r t y  w h o  is 

a l l o c a t e d  less t h a n  50  p e r c e n t  of the t o t a l  fault of a ll t he p a r t i e s  

m a y  not b e  j o i n t l y  l i a b l e  for m o r e  t h a n  t w ice t he p e r c e n t a g e  of fault 

a l l o c a t e d  to that p a r t y .

Sec. 0 9 . 1 7 . 0 7 0 .  E F F E C T  O F  R E L E A S E .  A  relea s e ,  c o v e n a n t  not to 

sue, o r  s i m i l a r  a g r e e m e n t  e n t e r e d  i n t o  by  a c l a i m a n t  a n d  a p e r s o n  

l i a b l e  d i s c h a r g e s  t h a t  p e r s o n  f r o m  l i a b i l i t y  to t he c l a i m a n t ,  but it 

d o e s  not d i s c h a r g e  a n o t h e r  p e r s o n  liab l e  u p o n  t he s a m e  c l a i m  u n l e s s  

t h e  release, c o v e n a n t  not to sue, or s i m i l a r  a g r e e m e n t  p r o v i d e s  f or 

di s c h a r g e .  H o w e v e r ,  the c l a i m  of  th e  r e l e a s i n g  p e r s o n  a g a i n s t  o t h e r  

p e r s o n s  is r e d u c e d  b y  the d o l l a r  a m o u n t  of the r e l e a s e ,  c o v e n a n t  n o t  

to sue, or  s i m i l a r  agreement.

Sec. 0 9 . 1 7 . 9 0 0 .  D E F I N I T I O N .  I n  this c h a p t e r  " f a u l t "  i n c l u d e s  

act s  or  o m i s s i o n s  t h a t  are i n  a ny m e a s u r e  n e g l i g e n t  or  r e c k l e s s  t o w a r d  

the p e r s o n  or  p r o p e r t y  of the a c t o r  or  others, o r  t h a t  subject a 

p e r s o n  to s t r i c t  t o r t  l i a b ility; t he t e r m  a l s o  i n c l u d e s  b r e a c h  of 

w a r r a n t y ,  u n r e a s o n a b l e  a s s u m p t i o n  of r i s k  n ot c o n s t i t u t i n g  an 

e n f o r c e a b l e  e x p r e s s  consent, m i s u s e  of  a p r o d u c t  f o r  w h i c h  t he 

d e f e n d a n t  o t h e r w i s e  w o u l d  b e  liable, a n d  u n r e a s o n a b l e  f a i l u r e  to a v o i d  

*an i n j u r y  o r  to  m i t i g a t e  d a m a g e s ;  l e gal r e q u i r e m e n t s  of c a u s a l  

r e l a t i o n  a p p l y  b o t h  to f a ult as th e  b a s i s  f o r  l i a b i l i t y  a nd to 

c o n t r i b u t o r y  fault.

*  Sec. 3. A S  0 9 . 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to  read:

Sec. 0 9 . 1 0 . 0 7 5 .  A C T I O N S  T H A T  M U S T  B E  A R B I T R A T E D .  A  p e r s o n  m a y

C S S B  3 7 7 (Jud) -6-

— —  i" 111111111 — — i



no t  b r i n g  a n  a c t i o n  for d a m a g e s  b a s e d  o n  i n jury to p e r s o n  o r  p r o p e r t y  

w h e n  the amou n t  in c o n t r o v e r s y  is les s  t h a n  $ 7 5 , 0 0 0 ,  e x c l u s i v e  of 

costs, interest and a t t o r n e y  fees, u n l e s s  the c o n t r o v e r s y  is first 

a r b i t r a t e d  u n d e r  AS  09.43.

*  Sec. 4. AS  0 9 . 3 0 . 0 6 5  is a m e n d e d  to read:

Sec. 0 9 . 3 0.065. O F F E R S  O F  J U D G M E N T .  At an y  t i m e  m o r e  t h a n  30

d a v s  befo r e  t he t r ial b e g i n s  [ON O R  B E F O R E  TH E  6 0 T H  D A Y  F O L L O W I N G  T H E

F I L I N G  OF A N  A N S W E R  IN A  C I V I L  A C T I O N ,  A N D  ON  T H E  F I F T H  D A Y  F O L L O W I N G

T H E  D AY D I S C O V E R Y  C L O S E S  A S  O R D E R E D  B Y  T H E  C O U R T ] , e i t h e r  the p a r t y  

m a k i n g  a c l a i m  or the p a r t y  d e f e n d i n g  a g a inst a c l a i m  m ay serve u p o n  

th e  adverse p a rty a n  o f f e r  to a l l o w  j u d g m e n t  to b e  e n t e r e d  in c o m p l e t e  

s a t i s f a c t i o n  of the c l aim f o r  t he m o n e y  o r  p r o p e r t y  o r  to the effect 

s p e c i f i e d  in the offer, w i t h  cost t h e n  accrued. If w i t h i n  10 days 

a f t e r  the s e rvice of the o f f e r  the a d v e r s e  p a r t y  s e r v e s  w r i t t e n  n o t i c e  

that the o f f e r  is a c c epted, e i t h e r  p a r t y  m ay t h e n  f i l e  the o f f e r  and 

n o t i c e  of  a c c e p t a n c e  t o g e t h e r  w i t h  p r o o f  of s e r v i c e ,  a n d  the c l e r k  

shall e n t e r  judgment. A n  o f f e r  n o t  a c c e p t e d  w i t h i n  10 d a y s  is c o n­

sidered w i t h d r a w n  a nd e v i d e n c e  of tha t  o f fer is n ot a d m i s s i b l e  e x cept 

in a p r o c e e d i n g  to d e t e r m i n e  t he f o r m  of  j u d g m e n t  a f t e r  v e r d i c t .  If

the j u d gment finally e n t e r e d  o n  th e  c l a i m  as to w h i c h  a n  o f f e r  has

b e e n  m a d e  u n d e r  this s e c t i o n  is n o t  m o r e  f a v o r a b l e  t o  t he o f f e r e e  t h a n

the offer, the interest a w a r d e d  u n d e r  A S  4 5 . 4 5 . 0 1 0 ( a )  a n d  a c c r u e d  u p  

to the d a t e  judgment is e n t e r e d  s h a l l  be  a d j u s t e d  as follows:

(1) if the o f f e r e e  is t h e  p a r t y  m a k i n g  the claim, the

interest r ate shall be r e d u c e d  b y  f i v e  [TWO] p e r c e n t  a year;

(2) if t he o f f e r e e  is t h e  p a r t y  d e f e n d i n g  a g a i n s t  t he

claim, t he interest rat e  s h a l l  b e  i n c r e a s e d  b y  fiv e  [TWO] p e r c e n t  a 

year.

*  Sec. 5. A S  0 9 . 3 0 . 0 7 0  is asiended b y  a d d i n g  a n e w  s u b s e c t i o n  to read:
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(b) E x c e p t  w h e n  t h e  c o u r t  f i n d s  that the p a r t i e s  h a v e  a g r e e d  

oth e r w i s e ,  p r e j u d g m e n t  i n t e r e s t  a c c r u e s  f r o m  t he d a y  t he c a u s e  of  

a c t i o n  a c c rues.

*  Sec. 6. A S  0 9 . 4 3 . 1 1 0  is a m e n d e d  to read:

Sec. 0 9 . 4 3 . 1 1 0 .  C O N F I R M A T I O N  O F  A N  AWAR D .  U p o n  a p p l i c a t i o n  o f  

a party, the c o u r t  s h a l l  c o n f i r m  a n  a w a r d  u n l e s s

(1) w i t h i n  t h e  t i m e  limi t s  i m p o s e d  b y  A S  0 9 . 4 3 . 1 2 0  a n d

0 9 . 4 3 . 1 3 0  g r o u n d s  a re u r g e d  f o r  v a c a t i n g  o r  m o d i f y i n g  o r  c o r r e c t i n g  

the award, i n  w h i c h  c a s e  t h e  c o u r t  s h a l l  p r o c e e d  as p r o v i d e d  i n  

A S  0 9 . 4 3 . 1 2 0  a n d  0 9 . 4 3 . 1 3 0 ; o r

(2) an  a p p e a l  is t a k e n  u n d e r  AS  0 9 . 4 3 . 1 6 0 ( c ) .

* Sec. 7. A S  0 9 . 4 3 . 1 6 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to  read:

(c) A n  a w a r d  m a d e  as a r e s u l t  of a r b i t r a t i o n  r e q u i r e d  b y  A S  0 9 . -

10.075 m a y  b e  a p p e a l e d  to t he p r o p e r  court. T h e  a p p e a l  s h a l l  be f i l e d  

w i t h i n  60 d a y s  a f t e r  n o t i c e  o f  a n  a w a r d  is m a d e  u n d e r  A S  0 9 . 4 3 . 0 8 0 .  

The court s h a l l  g r a n t  a  t r i a l  d e  n o v o  if a n  a p p e a l  is f i l e d  u n d e r  t h i s  

subsection.

* Sec. 8. A S  0 9 . 5 5 . 5 4 8  is r e p e a l e d  a nd r e e n a c t e d  to read:

Sec. 0 9 . 5 5 . 5 4 8 .  A W A R D S .  E x c e p t  as p r o v i d e d  i n  A S  0 9 . 1 7 ,  d a m a g e s

in a m a l p r a c t i c e  a c t i o n  s h a l l  b e  a w a r d e d  in a c c o r d a n c e  w i t h  p r i n c i p l e s

of the c o m m o n  law.

* Sec. 9. A S  0 9 . 6 0 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(b) T h e  c o u r t  may ,  u p o n  p e t i t i o n  b y  a p a r t y  to  a c i v i l  a c t i o n ,  

d e t e r m i n e  t h e  r e a s o n a b l e n e s s  o f  that p a r t y ' s  a t t o r n e y  f e e  a g r e e m e n t .

The c o urt s h a l l  t a k e  i n t o  c o n s i d e r a t i o n
. .» j ■ ■ • •  ̂ • •

(1) the t i m e  a n d  l a b o r  r e q u i r e d ,  t h e  n o v e l t y  a n d  d i f f i c u l t y

of the q u e s t i o n s  i n v o l v e d ,  a n d  t he s k i l l  r e q u i s i t e  t o  p e r f o r m  th e  

legal s e r v i c e  p r o p e r l y ;

(2) t he l i k e l i h o o d ,  if a p p a r e n t  to t h e  c l i e n t ,  t h a t  t he
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a c c e p t a n c e  o f  t h e  p a r t i c u l a r  e m p l o y m e n t  w i l l  p r e c l u d e  o t h e r  e m p l o y m e n t  

b y  t h e  a t t o r n e y ;

(3) t h e  fe e  c u s t o m a r i l y  c h a r g e d  in  t h e  l o c a l i t y  f o r  s i m i l a r  

l e g a l  s e r v i c e s ;

(4) t h e  a m o u n t  i n v o l v e d  a n d  t h e  r e s u l t s  o b t a i n e d ;

(5) t h e  t i m e  l i m i t a t i o n s  i m p o s e d  by t h e  c l i e n t  o r  by the

c i r c u m s t a n c e s ;

(6) t h e  n a t u r e  a n d  l e n g t h  of  t h e  p r o f e s s i o n a l  r e l a t i o n s h i p  

w i t h  t he c l i e n t ;

(7) t h e  e x p e r i e n c e ,  r e p u t a t i o n ,  an d  a b i l i t y  o f  t h e  a t t o r n e y  

o r  a t t o r n e y s  p e r f o r m i n g  t h e  s e r v i c e s ;

(8) w h e t h e r  t h e  f ee is f i x e d  o r  c o n t i n g e n t ;

(9) w h e t h e r  t h e  f i x e d  o r  c o n t i n g e n t  f ee a g r e e m e n t  w a s  i n

w r i t i n g  a n d  w h e t h e r  t h e  c l i e n t  w a s  a w a r e  of the r i g h t  to p e t i t i o n  t h e  

c o u r t  u n d e r  t h i s  s e c t i o n .

*  Sec. 10. A S  0 9 . 6 0  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to read:

Sec. 0 9 . 6 0 . 0 3 5 .  C O S T S  A N D  A T T O R N E Y  F E E S  A L L O W E D  F O R  A R B I T R A T I O N  

A P P E A L .  If a p a r t y  a p p e a l s  a n  a w a r d  m a d e  as a r e s u l t  of  a r b i t r a t i o n  

r e q u i r e d  b y  A S  0 9 . 1 0 . 0 7 5 ,  a n d  t h e  a p p e l l a t e  c o u r t  i n c r e a s e s  o r  d e ­

c r e a s e s  t h e  a w a r d  by  m o r e  t h a n  10 p e r c e n t ,  the p r e v a i l i n g  p a r t y  o n  

a p p e a l  s h a l l  a l s o  be  a w a r d e d  a c t u a l  c o s t s  a nd a t t o r n e y  f e e s  i n c u r r e d  

as a r e s u l t  o f  t he a p p e a l .

*  Sec. 11. A S  2 2 . 1 0 . 0 2 0 ( d )  is a m e n d e d  to read:

(d) T h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c t i o n  i n  a ll m a t t e r s  a p p e a l e d

t o  it (1) f r o m  a s u b o r d i n a t e  c o u r t ; (2) b y  a p a r t y  to a n  a r b i t r a t i o n  

a w a r d  u n d e r  A S  0 9 . 4 3 . 1 6 0 ( c ) ;  [,] o r  (3) a n  a d m i n i s t r a t i v e  a g e n c y  w h e n  

a p p e a l  is p r o v i d e d  b y  law. T h e  h e a r i n g s  o n  a p p e a l  f r o m  a  f i n a l  o r d e r  

o r  j u d g m e n t  o f  a  s u b o r d i n a t e  c o u r t  o r  a d m i n i s t r a t i v e  a g e n c y  s h a l l  b e  

o n  t he r e c o r d  u n l e s s  t h e  s u p e r i o r  c o u r t ,  in  i ts d i s c r e t i o n ,  g r a n t s  a
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t r i a l  de novo, i n  w h o l e  o r  i n  part.

* Sec. 12. AS 2 2 . 1 5 . 0 3 0 ( a )  is a m e n d e d  to read:

(a) The d i s t r i c t  c o u r t  h a s  j u r i s d i c t i o n  of c i vil cases a n d  

p r o c e e d i n g s  as follows:

(1) f o r  the r e c o v e r y  of m o n e y  o r  d a m a g e s  w h e n  the amount 

c l a i m e d  e x c l u s i v e  of  costs, i n t e r e s t  a n d  a t t o r n e y  fees d o e s  not e x c e e d  

$2 5 ,000;

(2) f o r  the r e c o v e r y  of  s p e c i f i c  p e r s o n a l  p r o perty, w h e n  

the v a l u e  of t h e  p r o p e r t y  c l a i m e d  a n d  t he d a m a g e s  for the d e t e n t i o n  do

n ot e x c e e d  $ 2 5 ,000;
}

(3) f or the r e c o v e r y  of a p e n a l t y  or  for f e i t u r e ,  w h e t h e r  

g i v e n  by  s t a t u t e  o r  a r i s i n g  out of c o n t r a c t ,  not e x c e e d i n g  $25,000;

(4) to g i v e  j u d g m e n t  w i t h o u t  a c t i o n  u p o n  t h e  c o n f e s s i o n  of 

t h e  d e f e n d a n t  f o r  an y  of t h e  c a s e s  s p e c i f i e d  i n  this section, e x cept 

f or a p e n a l t y  o r  f o r f e i t u r e  i m p o s e d  b y  statute;

(5) f o r  e s t a b l i s h i n g  t he fact of d e a t h  of a n y  p e r s o n  in  the 

m a n n e r  p r e s c r i b e d  in A S  0 9 . 5 5 . 0 2 0  - 0 9 . 5 5 . 0 6 0 ;

(6) f or the r e c o v e r y  of t h e  p o s s e s s i o n  of p r e m i s e s  in  the 

m a n n e r  p r o v i d e d  u n d e r  A S  0 9 . 4 5 . 0 7 0  - 0 9 . 4 5 . 1 6 0  w h e n  t h e  v a l u e  of the 

p r o p e r t y  o r  of  the a r r e a r s  a n d  d a m a g e  to the p r o p e r t y  d o e s  not e x c e e d  

$25,000;

(7) for the f o r e c l o s u r e  of a lien w h e n  t he amou n t  in c o n­

trov e r s y  d o e s  n ot e x c e e d  $ 2 5 ,000;

(8) fo r  the r e c o v e r y  of m o n e y  or d a m a g e s  in  m o t o r  v e h i c l e

tort cases w h e n  t he a m o u n t  c l a i m e d  e x c l u s i v e  o f  costs, i n t e r e s t  a n d  

at t o r n e y  fee s  d o e s  not e x c e e d  $ 2 5 , 0 0 0 ;
i, *V •'y Yi/ ̂ - V  • s. • J I J, *- §:,i

(9) o v e r  c i v i l  a c t i o n s  f o r  t a k i n g  u t i l i t y  s e r v i c e  a n d  f or

d a m a g e s  to o r  i n t e r f e r e n c e  w i t h  a u t i l i t y  line f i l e d  u n d e r  AS  4 2 . 2 0 . -  

030;
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1 (10) o v e r  c a ses in v o l v i n g  i n j u n c t i v e  r e l i e f  for d o m e s t i c
1 *’ .  ̂r:r' "cu

2 v i o l e n c e  u n d e r  A S  2 5 . 3 5 . 0 1 0  and 2 5 . 3 5 . 0 2 0 ^

3 (11) o v e r  a n  a p p e a l  by a p a r t y  to a n  a r b i t r a t i o n  a w a r d  u n d e r
j

4 A S  0 9 . 4 3 . 1 6 0 ( c )  w h e n  t he amou n t  c l a i m e d  e x c l u s i v e  of costs, interest.
)

5 a n d  a t t o r n e y  fees does n o t  exceed $ 2 5 . 0 0 0 .

6 * Sec. 13. AS  0 9 . 1 6.010, 09.16.020, 09 . 1 6 . 0 3 0 ,  09. 1 6 . 0 4 0 ,  09 . 1 6 . 0 5 0 ,

7 a n d  0 9 . 1 6 . 0 6 0  are repealed.
1

8 *  Sec. 14. A S  0 9 . 1 7 . 0 3 0  a n d  0 9 . 1 7 . 0 6 0  e n a c t e d  in  sec. 1 of t h i s  Act

9 h a v e  the effect of a m e n d i n g  A l a s k a  Rul e  of  C i vil P r o c e d u r e  49 b y  r e q u i r i n g
I

10 the j u r y  to a n s w e r  the s p e c i a l  i n t e r r o g a t o r i e s  l i s t e d  in  A S  0 9 . 1 7 . 0 6 0

11 r e g a r d i n g  the amount of d a m a g e s  and the p e r c e n t a g e s  of f a ult to be allo-

12 c a t e d  a m o n g  the p a r ties a n d  t o  itemize the v e r d i c t  r e g a r d i n g  e c o n o m i c  and

13 n o n e c o n o m i c  loss as s p e c i f i e d  in AS 0 9 . 1 7.030.

14 * Sec. 15. AS 0 9 . 1 7 . 0 6 0  e n a c t e d  in sec. 1 of this A c t  h a s  t h e  e f fect of

15 a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  52 by r e q u i r i n g  the court to m a k e

16 s p e c i f i c  f i n dings r e g a r d i n g  t h e  amount of  d a m a g e s  and the p e r c e n t a g e s  of

17 fault to be a l l o c a t e d  a m o n g  t he parties.

18 * Sec. 16. AS 0 9 . 1 7 . 0 3 0  a n d  0 9 . 1 7 . 0 6 0  e n a c t e d  in sec. 1 of  this Act

19 h a v e  the effe c t  of a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  58 by  r e q u i r i n g

i''
20 t he court to i n c lude a s p e c i f i c  item i n  its judgment.

21 * Sec. 17. AS  0 9 . 1 7 . 0 4 0  enacted i n  sec. 1 of this A c t  h as t h e  effect of

22 a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  11 by r e q u i r i n g  v e r i f i c a t i o n  of

23 p l e a d i n g s .

24 *  Sac. 18. A S  0 9 . 3 0 . 0 6 5  as a m e n d e d  by sec. 4 of this A c t  h a s  the effect

25 of a m e n d i n g  A l a s k a  R u l e  o f  C i vil P r o c e d u r e  68 b y  p r o v i d i n g  tha t  p r e j u d g m e n t

26 i n t erest a c c r u e s  f r o m  t h e  d a y  the c a u s e  of a c t i o n  accrues.

27 * Sec. 19. A P P L I C A B I L I T Y .  S e c t i o n s  1 - 13 of  this A ct a p p l y  to all

28 caus e s  o f  a c t i o n  a c c r u i n g  a f t e r  the e f f e c t i v e  d a t e  of  t his Act .
*:

29 *  Sec. 20. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h

: ■ , • • ™
•
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