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5 , A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to  c i v i l  a c t i o n s ;  a m e n d i n g  A l a s k a

7 R u l e s  o f  C i v i l  P r o c e d u r e  49, 52, 58, 68, a n d  82; a n d

8 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. A S  09  is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  r e ad:

11 C H A P T E R  17. L I M I T A T I O N S  O N  C I V I L  L I A B I L I T Y .

12 Sec. 0 9 . 1 7 . 0 1 0 .  N O N E C O N O M I C  D A M A G E S .  (a) I n  a n  a c t i o n  to

13 r e c o v e r  d a m a g e s  f o r  p e r s o n a l  i n j u r y  b a s e d  o n  n e g l i g e n c e ,  d a m a g e s  f o r

14 n o n e c o n o m i c  l o s s e s  s h a l l  b e  l i m i t e d  t o  c o m p e n s a t i o n  f o r  p a i n ,  s u f f e r -

15 ing, i n c o n v e n i e n c e ,  p h y s i c a l  i m p a i r m e n t ,  d i s f i g u r e m e n t ,  l o s s  of  e n j o y -

16 m e n t  of  l i f e  a n d  o t h e r  n o n p e c u n i a r y  d a m a g e .

17 (b) T h e  a m o u n t  o f  d a m a g e s  a w a r d e d  b y  a  c o u r t  o r  j u r y  u n d e r  (a)

18 o f  t h i s  s e c t i o n  m a y  n o t  e x c e e d  $ 2 5 0 , 0 0 0  f o r  e a c h  c l a i m  b a s e d  o n  a

19 s e p a r a t e  i n c i d e n t  o r  i n j u r y .

20  S e c . 0 9 . 1 7 . 0 2 0 .  I T E M I Z E D  V E R D I C T S . I n  e v e r y  c a s e  w h e r e  d a m a g e s

21  f o r  p e r s o n a l  i n j u r y  a r e  a w a r d e d  b y  t h e  c o u r t  o r  j u r y ,  t h e  v e r d i c t

22 s h a l l  b e  i t e m i z e d  b e t w e e n  e c o n o m i c  l o s s  a n d  n o n e c o n o m i c  l o ss, if any,

23 a n d  e c o n o m i c  loss s h a l l  b e  f u r t h e r  i t e m i z e d  b y  c a t e g o r y .  I t e m i z a t i o n

24  o f  e c o n o m i c  loss b y  c a t e g o r y  i n c l u d e s :  (1) a m o u n t s  i n t e n d e d  to  c o m -

25 p e n s a t e  f o r  r e a s o n a b l e  E x p e n s e s  t h a t  h a v e  b e e n  i n c u r r e d ,  o r  w h i c h  w i l l

26 b e  i n c u r r e d ,  f o r  n e c e s s a r y  m e d i c a l ,  s u r g i c a l ,  x - r a y ,  d e n t a l ,  o r  o t h e r

27 h e a l t h  o r  r e h a b i l i t a t i v e  s e r v i c e s ,  d r u g s ,  a n d  t h e r a p y ;  (2) a m o u n t s

28 i n t e n d e d  t o  c o m p e n s a t e  f o r  l o s t  w a g e s  o r  l o s s  o f  e a r n i n g  c a p a c i t y ;  a n d

29 (3) a l l  o t h e r  e c o n o m i c  l o s s e s  c l a i a m d  b y  t h e  p l a i n t i f f  o r  g r a n t e d  b y
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t h e  j u r y .  A  v e r d i c t  s h a l l  f u r t h e r  d e t e r m i n e  t h e  a m o u n t s  i n t e n d e d  to 

c o m p e n s a t e  f o r  i n j u r y  o r  l o s s e s  i n c u r r e d  b e f o r e  t h e  v e r d i c t  a nd 

a m o u n t s  i n t e n d e d  to c o m p e n s a t e  f o r  l o s s e s  t h a t  w i l l  be  i n c u r r e d  i n  the 

f u t u r e .

Sec. 0 9 . 1 7 . 0 3 0 .  P E R I O D I C  P A Y M E N T S .  (a) I n  a n  a c t i o n  to r e c o v e r  

d a m a g e s  f o r  p e r s o n a l  i n j u r y ,  t h e  c o u r t  s h a l l ,  at th e  r e q u e s t  o f  a 

j u d g m e n t  c r e d i t o r ,  e n t e r  j u d g m e n t  o r d e r i n g  t h a t  a m o u n t s  a w a r d e d  for 

f u t u r e  d a m a g e s  be p a i d  to  t h e  m a x i m u m  e x t e n t  f e a s i b l e  b y  p e r i o d i c  

p a y m e n t s  r a t h e r  t h a n  b y  a l u m p - s u m  p a y m e n t  if t h e  a w a r d  e q u a l s  or 

e x c e e d s  $ 5 0 , 0 0 0  in  f u t u r e  d a m a g e s .  T h e  c o u r t  m a y  r e q u i r e  a  j u d g m e n t  

d e b t o r  to  p o s t  s e c u r i t y  a d e q u a t e  to a s s u r e  f u l l  p a y m e n t  o f  f u t u r e  

d a m a g e s  a w a r d e d  by  j u d g m e n t .

(b) A  j u d g m e n t  o r d e r i n g  p a y m e n t  o f  f u t u r e  d a m a g e s  b y  p e r i o d i c  

p a y m e n t s  s h a l l  s p e c i f y  t h e  r e c i p i e n t ,  t h e  d o l l a r  a m o u n t  of  t h e  p a y­

m e n t s ,  t h e  i n t e r v a l  b e t w e e n  p a y m e n t s ,  a n d  t he n u m b e r  of p a y m e n t s  or 

t h e  p e r i o d  of t i m e  o v e r  w h i c h  p a y m e n t s  s h a l l  b e  m a d e .  P a y m e n t s  m a y  be  

m o d i f i e d  o n l y  in  t he e v e n t  of  t he d e a t h  of t h e  j u d g m e n t  c r e d i t o r ,  in 

w h i c h  cas e  p a y m e n t s  m a y  n o t  b e  r e d u c e d  o r  t e r m i n a t e d ,  b u t  s h a l l  be  

p a i d  to  p e r s o n s  to w h o m  t he j u d g m e n t  c r e d i t o r  o w e d  a  d u t y  of support, 

as p r o v i d e d  b y  law, i m m e d i a t e l y  b e f o r e  d e a t h .  T h e  c o urt t h a t  r e n d e r e d  

t h e  o r i g i n a l  j u d g m e n t ,  m a y ,  u p o n  p e t i t i o n  o f  a  p a r t y  i n  i n t e r e s t ,  

m o d i f y  t h e  j u d g m e n t  to  a w a r d  a n d  a p p o r t i o n  t h e  u n p a i d  f u t u r e  d a m a g e s  

i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n .

(c) If  t h e  c o u r t  f i n d s  t h a t  t h e  j u d g m e n t  d e b t o r  h a s  e x h i b i t e d  a 

c o n t i n u i n g  p a t t e r n  of  f a i l i n g  to  m a k e  p a y m e n t s  u n d e r  (b) o f  this 

s e c t i o n ,  t h e  c o urt s h a l l  f i n d  t h e  j u d g m e n t  d e b t o r  i n  c o n t e m p t  o f  court 

a nd, in  a d d i t i o n  to t h e  r e q u i r e d  p e r i o d i c  p a y m e n t s ,  s h a l l  o r d e r  the 

j u d g m e n t  d e b t o r  to  p a y  t h e  j u d g m e n t  c r e d i t o r  a n y  d a m a g e s  c a u s e d  b y  t he 

f a i l u r e  t o  m a k e  p e r i o d i c  p a y m e n t s ,  i n c l u d i n g  c o s t s  a n d  a t t o r n e y  fees.
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1 (d) F o l l o w i n g  e x p i r a t i o n  of all o b l i g a t i o n s  s p e c i f i e d  in the

2 p e r i o d i c  p a y m e n t  j u d g ment, the o b l i g a t i o n  of the j u d g m e n t  d e b t o r  to

3 m a k e  f u r t h e r  p a y m e n t s  shall c e a s e  and s e c u r i t y  g i v e n  u n d e r  (a) of t h i s

4 s e c t i o n  s h a l l  r e v e r t  to the j u d g m e n t  d e b t o r .

5 (e) A  c e r t i f i e d  copy of a j u d g m e n t  o r  o r d e r  of the court i s s u e d

6 u n d e r  this s e c t i o n  m a y  be r e c o r d e d  u n d e r  A S  0 9 . 3 0 . 0 1 0 ,  b u t  m a y  n o t

7 b e c o m e  a l i e n  u p o n  real p r o p e r t y  b e f o r e  th e  d a t e  that p a y m e n t  b e c o m e s

8 due.

9 Sec. 0 9 . 1 7 . 0 4 0 .  E F F E C T  OF  C O N T R I B U T O R Y  FAULT. I n  an  a c t i o n

10 b a s e d  o n  f a ult s e e k i n g  to r e c o v e r  d a m a g e s  fo r  inju r y  o r  d e a t h  to

11 p e r s o n  or  h a r m  to property, c o n t r i b u t o r y  f a ult c h a r g e a b l e  to the

12 c l a imant d i m i n i s h e s  p r o p o r t i o n a t e l y  t he a m o u n t  a w a r d e d  as c o m p e n s a t o r y

13 d a m a g e s  f o r  a n  i n j u r y  a t t r i b u t a b l e  to t h e  c l a i m a n t ' s  c o n t r i b u t o r y

0/jj 14 fault, b ut d o e s  no t  b a r  recovery.

15 Sec. 0 9 . 1 7 . 0 5 0 .  A P P O R T I O N M E N T  O F  D A M A G E S .  (a) I n  all a c t i o n s

16 i n v o l v i n g  f a ult of m o r e  t h a n  o ne p a r t y  to  t he a c t ion, i n c l u d i n g  third-

17 p a r t y  d e f e n d a n t s  and p e r s o n s  w h o  h a v e  b e e n  r e l e a s e d  u n d e r  AS 0 9 . 1 7 . -

18 060, the court, u n l e s s  o t h e r w i s e  a g r e e d  by  all p a r t i e s ,  s h all i n s t r u c t

19 the j u r y  to a n s w e r  s p e cial i n t e r r o g a t o r i e s  or, if there is n o  jury,

20 shall m a k e  f i n dings, i n d i c a t i n g

21 (1) the amount of d a m a g e s  e a c h  c l a i m a n t  w o u l d  be e n t i t l e d

22 to r e c o v e r  if c o n t r i b u t o r y  fault is d i s r e g a r d e d ;  and

23 (2) t he p e r c e n t a g e  of the t o t a l  f a u l t  of all of  the p a r t i e s

2 4  to e a c h  c l a i m  that is a l l o c a t e d  to e a c h  c l a i m a n t ,  defendant, - third-

25 p a r t y  d e f e n d a n t ,  a nd p e r s o n  w h o  h as b e e n  r e l e a s e d  fro m  l i a b i l i t y  u n d e r

26 AS  0 9 . 1 7 . 0 6 0 ;  f o r  this p u r p o s e  the c o u r t  m a y  d e t e r m i n e  that t w o  or

27 m o r e  p e r s o n s  a re to be  t r e a t e d  as a  s i n g l e  part y .

28 (b) I n  d e t e r m i n i n g  t he p e r c e n t a g e s  of  fault, the t r i e r  o f  fact

29 shall c o n s i d e r  b o t h  th e  n a t u r e  of t he c o n d u c t  o f  e a c h  p a r t y  at f a ult

A”  -3 -  CSSB 377(L&C)

:' A v



o

1 a n d  t h e  e x t e n t  of t h e  c a u s a l  r e l a t i o n  b e t w e e n  t h e  c o n d u c t  a n d  t he

2 d a m a g e s  c l a i m e d .

3 (c) T h e  c o urt s h all d e t e r m i n e  t h e  a w a r d  of  d a m a g e s  to  e a c h

4 c l a i m a n t  i n  a c c o r d a n c e  w i t h  t he f i n d i n g s ,  s u b j e c t  to a r e d u c t i o n  u n d e r

5 A S  0 9 . 1 7 . 0 6 0 ,  a n d  e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y  l i a b l e  o n  t h e

6 b a s i s  o f  r u l e s  of  s e v e r a l  l i a b ility. T h e  c o u r t  a l s o  s h a l l  d e t e r m i n e

7 a n d  s t a t e  i n  the j u d g m e n t  e a c h  p a r t y’s e q u i t a b l e  share o f  t h e  o b l i g a -

8 t i o n  to e a c h  c l a i m a n t  in a c c o r d a n c e  w i t h  t h e  r e s p e c t i v e  p e r c e n t a g e s  of

9 f a u l t .

10 Sec. 0 9 . 1 7 . 0 6 0 .  E F F E C T  OF  R E L E A S E .  A  r e l e a s e ,  c o v e n a n t  n o t  to

11 sue, o r  s i m i l a r  a g r e e m e n t  e n t e r e d  i n t o  b y  a  c l a i m a n t  a n d  a  p e r s o n

12 l i a b l e  d i s c h a r g e s  tha t  p e r s o n  f r o m  l i a b i l i t y  t o  the c l a i m a n t ,  b u t  it

13 d oes n o t  d i s c h a r g e  a n o t h e r  p e r s o n  l i a b l e  u p o n  t h e  same c l a i m  u n l e s s

14 the r e l e a s e ,  c o v e n a n t  n ot to sue, o r  s i m i l a r  a g r e e m e n t  p r o v i d e s  f o r

15 d i s c h a r g e .  H o w e v e r ,  the c l a i m  of t h e  r e l e a s i n g  p e r s o n  a g a i n s t  o t h e r

16 p e r s o n s  is r e d u c e d  b y  the amount o f  t h e  r e l e a s e d  p e r s o n ' s  e q u i t a b l e

17 s h are o f  t h e  o b l i g a t i o n ,  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s

18 of A S  0 9 . 1 7 . 0 5 0 .

19 Sec. 0 9 . 1 7 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

20 (1) " f a u l t "  i n c l u d e s  a c t s  o r  o m i s s i o n s  tha t  a r e  i n  a ny

21 m e a s u r e  n e g l i g e n t  o r  r e c k l e s s  t o w a r d  t h e  p e r s o n  or  p r o p e r t y  o f  t he

22 a c t o r  o r  o t hers, o r  that s u b ject a p e r s o n  t o  strict t o r t  l i a b i l i t y ;

23 t h e  t e r m  a l s o  i n c l u d e s  b r e a c h  of w a r r a n t y ,  u n r e a s o n a b l e  a s s u m p t i o n  of

24 r i s k  n o t  c o n s t i t u t i n g  a n  e n f o r c e a b l e  e x p r e s s  consent, m i s u s e  o f  a

25 p r o d u c t  f o r  w h i c h  t h e  d e f e n d a n t  o t h e r w i s e  w o u l d  b e  liable, a n d  u n r e a -

26 sonable fa ilu re  to  avoid an in ju ry  or to  m itigate damages; leg a l

27 requirem ents of causal re la tio n  apply both to  fa u lt as the basis fo r

28 l ia b i l i t y  and to contributory f a u lt ;

29 (2 ) "fu tu re  damages" includes damages fo r fu ture m e d i c a l
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t r e a t m e n t ,  c a r e  o r  c u s t o d y ;  loss o f  f u t u r e  e a r n i n g  c a p a c i t y ;  o r  any 

f u t u r e  n o n e c o n o m i c  l o ss.

Sec. 2. A S  0 9 . 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. 0 9 . 1 0 . 0 7 5 .  P E R S O N A L  I N J U R Y  A C T I O N S  T H A T  M U S T  B E  A R B I T R A T E D .

A  p e r s o n  m a y  n o t  b r i n g  a n  a c t i o n  f o r  d a m a g e s  b a s e d  o n  p e r s o n a l  i n j u r y  

w h e n  t h e  a m o u n t  i n  c o n t r o v e r s y  is l e s s  t h a n  $ 1 0 0 , 0 0 0 ,  e x c l u s i v e  of 

c o s t s ,  i n t e r e s t  a n d  a t t o r n e y  fees, u n l e s s  t h e  c o n t r o v e r s y  is f i rst 

a r b i t r a t e d  u n d e r  A S  0 9 . 4 3 .

Sec. 3. A S  0 9 . 3 0 . 0 6 5  is a m e n d e d  t o  read:

Sec. 0 9 . 3 0 . 0 6 5 .  O F F E R S  O F  J U D G M E N T .  O n  o r  b e f o r e  t h e  6 0 t h  d a y  

f o l l o w i n g  t h e  f i l i n g  o f  a n  a n s w e r  i n  a  c i v i l  a c t i o n ,  a n d  o n  t h e  f i f t h  

d a y  f o l l o w i n g  t h e  d a y  d i s c o v e r y  c l o s e s  as o r d e r e d  b y  t h e  c o u r t ,  [ E I­

T H E R  T H E  P A R T Y  M A K I N G  A  C L A I M  OR] t h e  p a r t y  d e f e n d i n g  a g a i n s t  a  c l a i m  

m a y  s e r v e  u p o n  t h e  p a r t y  m a k i n g  t h e  c l a i m  [ A D V E R S E  P A R T Y ]  a n  o f f e r  to 

a l l o w  j u d g m e n t  to b e  e n t e r e d  i n  c o m p l e t e  s a t i s f a c t i o n  o f  t h e  c l a i m  

a g a i n s t  t h a t  d e f e n d i n g  p a r t y  f o r  t h e  m o n e y  o r  p r o p e r t y  o r  to t h e  

e f f e c t  s p e c i f i e d  i n  t h e  o f fer, w i t h  cos t  t h e n  a c c r u e d .  I f  w i t h i n  10 

d a y s  a f t e r  t h e  s e r v i c e  o f  t h e  o f f e r  t h e  c l a i m i n g  [ A D V E R S E ]  p a r t y  

s e r v e s  w r i t t e n  n o t i c e  t h a t  t he o f f e r  is a c c e p t e d ,  e i t h e r  p a r t y  m a y  

t h e n  f ile t h e  o f f e r  a n d  n o t i c e  o f  a c c e p t a n c e  t o g e t h e r  w i t h  p r o o f  of  

s e r v i c e ,  a n d  t h e  c l e r k  s h a l l  e n t e r  j u d g m e n t .  A n  o f f e r  n o t  a c c e p t e d  

w i t h i n  10 d a y s  is c o n s i d e r e d  w i t h d r a w n  a n d  e v i d e n c e  o f  t h a t  o f f e r  is 

n o t  a d m i s s i b l e  e x c e p t  i n  a  p r o c e e d i n g  t o  d e t e r m i n e  t h e  f o r m  of j u d g­

m e n t  a f t e r  v e r d i c t .  I f  t h e  j u d g m e n t  f i n a l l y  e n t e r e d  o n  t h e  c l a i m  as 

t o  w h i c h  a n  o f f e r  h a s  b e e n  m a d e  u n d e r  t h i s  s e c t i o n  is n o t  m o r e  f a v o r­

a b l e  to t h e  c l a i m i n g  p a r t y  [ O F F E R E E ]  t h a n  t h e  o f f e r ,  t h e  c l a i m  m a y  n o t  

b e a r  i n t e r e s t  f r o m  t h e  d a t e  o f  t h e  o f f e r  t o  t h e  d a t e  o f J u d g m e n t  [ T H E  

I N T E R E S T  A W A R D E D  U N D E R  A S  4 5 . 4 5 . 0 1 0 ( a )  A N D  A C C R U E D  U P  T O  T H E  D A T E  

J U D G M E N T  I S  E N T E R E D  S H A L L  B E  A D J U S T E D  A S  F O L L O W S :
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(1) I F  T H E  O F F E R E E  I S  T H E  P A R T Y  M A K I N G  T H E  CLAI M ,  T H E  

I N T E R E S T  R A T E  S H A L L  B E  R E D U C E D  B Y  T W O  P E R C E N T  A  Y E A R ;

(2) IF  T H E  O F F E R E E  IS  T H E  P A R T Y  D E F E N D I N G  A G A I N S T  T H E  

C L A I M ,  T H E  I N T E R E S T  R A T E  S H A L L  B E  I N C R E A S E D  B Y  T W O  P E R C E N T  A  YEAR] .
t

*  Sec. 4. A S  0 9 . 4 3 . 1 1 0  is a m e n d e d  to read:
t

Sec. 0 9 . 4 3 . 1 1 0 .  C O N F I R M A T I O N  O F  A N  AWAR D .  U p o n  a p p l i c a t i o n  of
i

a  p a r t y ,  t h e  c o urt s h a l l  c o n f i r m  a n  a w a r d  u n l e s s

(1) w i t h i n  t h e  t i m e  l i m i t s  i m p o s e d  b y  A S  0 9 . 4 3 . 1 2 0  a nd

0 9 . 4 3 . 1 3 0  g r o u n d s  a r e  u r g e d  f o r  v a c a t i n g  o r  m o d i f y i n g  o r  c o r r e c t i n g  

t h e  a w a r d ,  i n  w h i c h  c a s e  t h e  c o u r t  s h a l l  p r o c e e d  as p r o v i d e d  in  

A S  0 9 . 4 3 . 1 2 0  a n d  0 9 . 4 3 . 1 3 0 : o r

(2) an  a p p e a l  is t a k e n  u n d e r  A S  0 9 . 4 3 . 1 6 0 ( c ) .

*  Sec. 5. A S  0 9 . 4 3 . 1 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to  read:

(c) A n  a w a r d  m a d e  as a  r e s u l t  of a r b i t r a t i o n  r e q u i r e d  b y  A S  09.-

1 0 . 0 7 5  m a y  b e  a p p e a l e d  to  t h e  p r o p e r  court. T h e  a p p e a l  s h a l l  b e  f i l e d  

w i t h i n  6 0  d a y s  a f t e r  n o t i c e  o f  a n  a w a r d  is m a d e  u n d e r  A S  0 9 . 4 3 . 0 8 0 .  

T h e  c o u r t  s h a l l  g r a n t  a t r i a l  de  n o v o  if a n  a p p e a l  is f i l e d  u n d e r  this 

s u b s e c t i o n .

*  Sec. 6. A S  0 9 . 6 0 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) N o t w i t h s t a n d i n g  (a) of thi s  s e c tion, t h e  c o u r t  m a y  no t  a w a r d

y ' ' ? ,• 1
a t t o r n e y  f e e s  to a p r e v a i l i n g  p a r t y  i n  a n  a c t i o n  f o r  d a m a g e s  to t he 

p e r s o n  o r  to  p r o p e r t y  in  t h e  a b s e n c e  o f  a s p e c i f i c  f i n d i n g  that t he

p a r t y  at f a u l t  a c t e d  w i t h  m a l i c e ,  i n  b a d  f a i t h ,  o r  w i t h  r e c k l e s s

. * j
d i s r e g a r d  o f  t he r i g h t s  o f  a n o t h e r  i n  c a u s i n g  t h e  i n j u r y .  I n  thi s  

s u b s e c t i o n ,  " r e c k l e s s  d i s r e g a r d  o f  t h e  r i g h t s  o f  a n o t h e r "  m e a n s  a l a c k  

o f  c o n s i d e r a t i o n  o f  t h e  r i g h t s  o f  a n o t h e r  in  a  m a n n e r  t h a t  is r e a s o n -  

a b l y  l i k e l y  to c a u s e  d a m a g e  t o  t h e  p e r s o n  or  p r o p e r t y  o f  a n o t h e r .

*  Sec. 7. A S  2 2 . 1 0 . 0 2 0 ( d )  la a m e n d e d  to  read:

(d) T h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c t i o n  i n  a ll m a t t e r s  a p p e a l e d
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I

1 t o  it (1) f r o m  a s u b o r d i n a t e  c o u r t : (2) by  a p a r t y  to a n  a r b i t r a t i o n

2 a w a r d  u n d e r  A S  0 9 . 4 3 . 1 6 0 ( c ) ;  [,] o r  (3) an  a d m i n i s t r a t i v e  a g e n c y  w h e n

3 a p p e a l  is p r o v i d e d  b y  law. T h e  h e a r i n g s  o n  a p p e a l  f r o m  a f i nal o r d e r

4 o r  j u d g m e n t  of  a s u b o r d i n a t e  c o u r t  or  a d m i n i s t r a t i v e  a g e n c y  shall be

5 o n  t he r e c o r d  u n l e s s  the s u p e r i o r  court, i n  its d i s c r e t i o n ,  gran t s  a

6 trial de n o vo, i n  w h o l e  or  in  part.

7 *  Sec. 8. A S  0 9 . 1 6 . 0 1 0 ,  0 9 . 1 6.020, 0 9 . 1 6.030, 09 . 1 6 . 0 4 0 ,  0 9 . 1 6.050, a n d

8 0 9 . 1 6 . 0 6 0  are re p e a l e d .

9 * Sec. 9. A S  0 9 . 1 7 . 0 2 0  and 0 9 . 1 7 . 0 5 0  e n a c t e d  i n  sec. 1 of this A ct h a v e

10 t he e f fect of a m e n d i n g  A l a s k a  R u l e  o f  C i vil P r o c e d u r e  49 b y  r e q u i r i n g  t he

11 j u r y  to a n s w e r  th e  s p e c i a l  i n t e r r o g a t o r i e s  l i s t e d  in  AS  0 9 . 1 7 . 0 5 0  r e g a r d i n g

12 the a m ount of d a m a g e s  a n d  the p e r c e n t a g e s  of f a u l t  to be  a l l o c a t e d  a m o n g

13 t he p a r t i e s  a n d  to i t e m i z e  the v e r d i c t  r e g a r d i n g  e c o n o m i c  a n d  n o n e c o n o m i c

14 loss as s p e c i f i e d  in  A S  09.17.020.

15 *  Sec. 10. A S  0 9 . 1 7 . 0 5 0  e n a c t e d  in  sec. 1 o f  this A c t  has the effe c t  o f

16 a m e n d i n g  A l a s k a  R u l e  of Civil P r o c e d u r e  52 by r e q u i r i n g  the court to m a k e

17 s p e c i f i c  f i n dings r e g a r d i n g  the a m o u n t  of d a m a g e s  a nd the p e r c e n t a g e s  of

18 fault to be a l l o c a t e d  a m o n g  the p a r ties.

19 *  Sec. 11. A S  09 . 1 7 . 0 2 0 ,  0 9 . 1 7 . 0 3 0  a nd 0 9 . 1 7 . 0 5 0  e n a c t e d  in sec. 1 of

20 this Act hav e  the e f f e c t  of a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  58 b y

21 r e q u i r i n g  the court to include a s p e c i f i c  i t e m  i n  its judgment.

22 * Sec. 12. A S  0 9 . 3 0 . 0 6 5  as a m e n d e d  b y  sec. 3 of this A c t  h as the e f f e c t

23 of a m e n d i n g  A l a s k a  R u l e  of Civil P r o c e d u r e  68 b y  p r o v i d i n g  that p r e j u d g m e n t

24 inter e s t  stops a c c r u i n g  from the d a t e  of  an  o f f e r  b y  a  d e f e n d i n g  p a r t y  t h a t

25 a c l a i m i n g  p a r t y  f a ils to i n c rease at judgment.

26 *  Sec. 13. A S  0 9 . 6 0 . 0 1 0  as a m e n d e d  by sec. 6 of  this Act ha s  the e f f e c t

27 of a m e n d i n g  A l a s k a  R u l e  of Civil P r o c e d u r e  82 b y  a l l o w i n g  costs a n d  a t t o r -

28 n e y  fees in a n  a c t i o n  for p e r s o n a l  i n j u r y  or  p r o p e r t y  d a m a g e  o n l y  a f t e r  a

29 s p e c i f i c  f i n d i n g  of m a l i c e ,  b a d  faith, or r e c k l e s s  d i s r e g a r d  of  t he r i g h t s
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1 of a n o t h e r  i n  c a u s i n g  t h e  irijuty.

2 ' * Sect 14. A P P L I C A B I L I T Y . S e c t i o n *  1 - 7 of  t h i s  A c t  eypljr to  all

3 causes o f  a c t i o n  a c c r u i n g  a f t e t  t h e  e f f e c t i v e  d a t e  o f  t his Act.

4 * Sec. 15.' LEtii&LAflVE I N V E S T . T h e  l e g i s l a t u r e  i n t e n d s  t h a t  the

5 changes m a d e  i n  t h i s  A c t  to  t h e  c o d e  of  c i v i l  p r o c e d u r e  s h o u l d  h e  r e v i e w e d

6 three y e a r s  a f t e r  t he e f f e c t i v e  d a t e  of t h e  Act, to d e t e r m i h e  if a d d i t i o n a l

7 m o d i f i c a t i o n s  6 t  c h a n g e s  a t e  n e c e s s a r y ;  T o  a t h i e V e  e f f e c t i v e  r e v i e w ,  the

8 l e g i s l a t u r e  r e q u e s t s  t h a t  t h e  g o v e r n o r  d i r e c t  t h e  d i v i s i o n  o f  i n s u r a n c e  to

9 m o n i t o r  th e  e f f e c t  of t h i s  Afct o n  p r e m i u m s  b e i n g  c h a r g e d  f o r  l i a b i l i t y

10 i n s u r a n c e  a n d  to  r e p o r t  t h e  e f f e c t  to t h e  l e g i s l a t u r e  h o  l a t e r  t h a n

11 M a r c h  1, in  198?, 1988, a n d  1989.

12 *  Sec. 16. t h i s  A c t  t d k e S  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.-

13 10.070(c).
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