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1 IN T HE S E N A T E  S T U R G U L E W S K I  A N D  Z H A R O F F

2 S E N A T E  B I L L  NO. 377

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  Act e n t i t l e d :  " A n  A c t  r e l a t i n g  to  c i v i l  a c t i o n s ;  a m e n d i n g  A l a s k a

7 R u l e s  of C i v i l  P r o c e d u r e  11, 49, 52, 58, 68, a n d  82;

8 a nd p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

9 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. A S  09 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

11 C H A P T E R  17. L I M I T A T I O N S  O N  C I V I L  L I A B I L I T Y .

12 Sec. 0 9 . 1 7 . 0 1 0 .  N O N E C O N O M I C  D A M AGES. (a) In a n  a c t i o n  to

13 r e c o v e r  d a m a g e s  f or p e r s o n a l  i n j u r y  b a s e d  o n  n e g l i g e n c e ,  d a m a g e s  for

14 n o n e c o n o m i c  losses s h all be l i m i t e d  to c o m p e n s a t i o n  for p a in, suffer-

15 ing, i n c o n v e n i e n c e ,  p h y s i c a l  i m p a i r m e n t ,  d i s f i g u r e m e n t ,  loss o f  enjoy-

16 men t  of lif e  a nd o t h e r  n o n p e c u n i a r y  damage.

17 (b) T h e  a m o u n t  of d a m a g e s  a w a r d e d  by  a c o u r t  or j u r y  u n d e r  (a)

18 of this s e c t i o n  m a y  n ot e x c e e d  $250,000.

19 Sec. 0 9 . 1 7 . 0 2 0 .  P U N I T I V E  D A M A G E S .  I n  a n  a c t ion, w h e t h e r  i n

2 0  tort, co n t r a c t ,  or  o t h e r w i s e ,  in w h i c h  a p a r t y  seeks to r e c o v e r  dam-

21 ages, a ny p u n i t i v e  o r  e x e m p l a r y  d a m a g e s  tha t  m a y  be a d j u d g e d  a g a i n s t

22 the p a r t y  d e f e n d i n g  t he c l a i m  s h a l l  be a w a r d e d  to the b e n e f i t  of th e

23 s t a t e  a n d  w h e n  p a i d  d e p o s i t e d  i n  the g e n e r a l  fund.

24 Sec. 0 9 . 1 7 . 0 3 0 .  I T E M I Z E D  V E R D I C T S .  I n  e v e r y  case w h e r e  d a m a g e s

25 f or p e r s o n a l  i n j u r y  a re a w a r d e d  by  the c o u r t  or  j u r y ,  t he v e r d i c t

26 s h all b e  i t e m i z e d  b e t w e e n  e c o n o m i c  loss a n d  n o n e c o n o m i c  loss, if  any,

27  a n d  e c o n o m i c  loss s h a l l  be  f u r t h e r  i t e m i z e d  b y  ca t e g o r y .  I t e m i z a t i o n

28 of e c o n o m i c  loss b y  c a t e g o r y  includes: (1) a m o u n t s  i n t e n d e d  t o  com-

'■ *w, t- * -• ■- • '• •
29 p e n s a t e  f or r e a s o n a b l e  e x p e n s e s  that h a v e  b e e n  in c u r r e d ,  o r  w h i c h  w i l l
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1 b e  i n c u r r e d ,  f o r  n e c e s s a r y  m e d i c a l ,  s u r g i c a l ,  x - r a y ,  d e n t a l ,  or  o t h e r
’ : t

2 h e a l t h  o r  r e h a b i l i t a t i v e  s e r v i c e s ,  d r u g s ,  a n d  t h e r a p y ;  (2) a m o u n t s

3 i n t e n d e d  to  c o m p e n s a t e  f o r  los t  w a g e s  o r  l o s s  of  e a r n i n g  c a p a c i t y ;  a n d

4  (3) a l l  o t h e r  e c o n o m i c  l o s s e s  c l a i m e d  b y  t h e  p l a i n t i f f  o r  g r a n t e d  by

5 t h e  j u r y .  A  v e r d i c t  s h a l l  f u r t h e r  d e t e r m i n e  t h e  a m o u n t s  i n t e n d e d  to

6 c o m p e n s a t e  f o r  i n j u r y  o r  l o s s e s  i n c u r r e d  b e f o r e  t h e  v e r d i c t  a n d

7 a m o u n t s  i n t e n d e d  to c o m p e n s a t e  f o r  l o s s e s  t hat w i l l  be  i n c u r r e d  i n  t h e

8 f u t u r e .

9 Sec. 0 9 . 1 7 . 0 4 0 .  P E R I O D I C  P A Y M E N T S .  (a) I n  an  a c t i o n  to r e c o v e r

10 d a m a g e s  f o r  p e r s o n a l  i n j u r y ,  t h e  c o u r t  s h a l l ,  at the r e q u e s t  o f  a

11 p a r t y ,  e n t e r  j u d g m e n t  o r d e r i n g  t h a t  a m o u n t s  a w a r d e d  a j u d g m e n t  c r e d i -

12 t o r  f o r  f u t u r e  d a m a g e s  b e  p a i d  to t h e  m a x i m u m  e x t e n t  f e a s i b l e  b y

13 p e r i o d i c  p a y m e n t s  r a t h e r  t h a n  b y  a l u m p - s u m  p a y m e n t  if  t h e  a w a r d

14 e q u a l s  o r  e x c e e d s  $ 5 0 , 0 0 0  i n  f u t u r e  d a m a g e s .  I n  e n t e r i n g  j u d g m e n t

15 o r d e r i n g  the p a y m e n t  of  f u t u r e  d a m a g e s  b y  p e r i o d i c  p a y m e n t s ,  t h e  c o u r t

16 s h a l l  m a k e  a s p e c i f i c  f i n d i n g  as to t h e  d o l l a r  a m o u n t  of p e r i o d i c

17 p a y m e n t s  that w i l l  c o m p e n s a t e  t h e  j u d g m e n t  c r e d i t o r  f o r  f u t u r e  dam -

18 a g e s .  T h e  c o u r t  m a y  r e q u i r e  a j u d g m e n t  d e b t o r  to p o s t  s e c u r i t y  ade-

19 q u a t e  to  a s s u r e  ful l  p a y m e n t  o f  f u t u r e  d a m a g e s  a w a r d e d  b y  j u d g m e n t .

20 (b) A  j u d g m e n t  o r d e r i n g  p a y m e n t  o f  f u t u r e  d a m a g e s  b y  p e r i o d i c

21 p a y m e n t s  s h a l l  s p e c i f y  t h e  r e c i p i e n t ,  t h e  d o l l a r  a m o u n t  o f  t h e  p a y -

22 m e n t s ,  t he i n t e r v a l  b e t w e e n  p a y m e n t s ,  a n d  t he n u m b e r  o f  p a y m e n t s  o r

23 t h e  p e r i o d  of t i m e  o v e r  w h i c h  p a y m e n t s  s h a l l  be  made. P a y m e n t s  s h a l l

24 b e  m o d i f i e d  o n l y  in  t h e  e v e n t  o f  t h e  d e a t h  o f  the j u d g m e n t  c r e d i t o r ,

25 i n  w h i c h  c a s e  p a y m e n t s  m a y  n o t  b e  r e d u c e d  o r  t e r m i n a t e d ,  b u t  s h a l l  b e

26 p a i d  to p e r s o n s  to w h o m  t h e  j u d g m e n t  c r e d i t o r  o w e d  a  d u t y  o f  s u p p o r t ,

27 as p r o v i d e d  b y  law, i m m e d i a t e l y  b e f o r e  d e a t h .  T h e  c o u r t  t h a t  r e n d e r e d

28 t h e  o r i g i n a l  j u d g m e n t ,  m a y ,  u p o n  p e t i t i o n  o f  a p a r t y  i n  i n t e r e s t ,

29 m o d i f y  t he j u d g m e n t  to a w a r d  a n d  a p p o r t i o n  t h e  u n p a i d  f u t u r e  d a m a g e s
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1 i n  a c c o r d a n c e  w i t h  t h i s  section.

2 (c) I f  t h e  c o u r t  finds that t h e  j u d g m e n t  d e b t o r  h as e x h i b i t e d  a

3 c o n t i n u i n g  p a t t e r n  o f  f a i l i n g  to  m a k e  p a y m e n t s ,  u n d e r  (b) of t h i s

4  s e c t i o n ,  t h e  c o u r t  s h a l l  f i n d  t he j u d g m e n t  d e b t o r  i n  c o n t e m p t  of c o u r t

5 and, in a d d i t i o n  t o  t h e  r e q u i r e d  p e r i o d i c  p a y m e n t s ,  s h a l l  o r d e r  t h e

6 j u d g m e n t  d e b t o r  t o  p a y  the j u d g m e n t  c r e d i t o r  a n y  d a m a g e s  c a u s e d  b y  t h e

7 f a i l u r e  t o  m a k e  p e r i o d i c  p a y m e n t s ,  i n c l u d i n g  c o s t s  a n d  a t t o r n e y  fees.

8 (d) F o l l o w i n g  e x p i r a t i o n  of a l l  o b l i g a t i o n s  s p e c i f i e d  i n  th e

9 p e r i o d i c  p a y m e n t  j u d g m e n t ,  the o b l i g a t i o n  o f  t h e  j u d g m e n t  d e b t o r  to

10 m a k e  f u r t h e r  p a y m e n t s  s h all c e a s e  a n d  s e c u r i t y  g i v e n  u n d e r  (a) o f  t h i s

11 s e c t i o n  s h a l l  r e v e r t  to  t he j u d g m e n t  d e b t o r .

12 (e) A  c e r t i f i e d  cop y  of a j u d g m e n t  o r  o r d e r  of t he c o u r t  i s s u e d

13 u n d e r  t h i s  s e c t i o n  m a y  be  r e c o r d e d  u n d e r  A S  0 9 . 3 0 . 0 1 0 ,  b u t  m a y  n o t

14 b e c o m e  a  l i e n  u p o n  r e a l  p r o p e r t y  b e f o r e  t h e  d a t e  that p a y m e n t  b e c o m e s

15 d u e .

16 Sec. 0 9 . 1 7 . 0 5 0 .  V E R I F I C A T I O N  O F  C L A I M S .  E v e r y  c o m p l a i n t ,  c r o s s -

17 claim, a n d  c o u n t e r c l a i m  s h all be s i g n e d  a n d  v e r i f i e d  b y  t h e  c l a i m i n g

18 p a r t y  o r  t h e  a t t o r n e y  of the c l a i m i n g  p a r t y  a n d  s h all b e a r  a s t a t e m e n t

19 tha t  t h e  p e r s o n  s i g n i n g  the c l a i m  b e l i e v e s  t he s t a t e m e n t s  m a d e  i n  the

20 c l a i m  a r e  true. I f  the court f i n d s  t h a t  a s t a t e m e n t  m a d e  i n  the

21 c o m p l a i n t ,  c r o s s - c l a i m ,  or  c o u n t e r c l a i m  is u n t r u e ,  a n d  u p o n  m o t i o n  of

22 a p a r t y  d e f e n d i n g  a g a i n s t  the c l a i m ,  t h e  p e r s o n  s i g n i n g  t he c l a i m

23 s h a l l  b e  c o m p e l l e d  to  s h o w  c a u s e  w h y  t h e  p e r s o n  s i g n i n g  t h e  c l a i m

2 4  s h o u l d  n o t  be  h e l d  in  c o n t e m p t  of  c o u r t .

25 Sec .  0 9 . 1 7 . 0 6 0 .  C O L L A T E R A L  B E N E F I T S .  (a) T h e  d e f e n d a n t ,  i n  a n

26  a c t i o n  f o r  p e r s o n a l  injury, m a y  i n t r o d u c e  e v i d e n c e  of a n  a m o u n t  p a i d

27 or  p a y a b l e  as a b e n e f i t  to the p l a i n t i f f  as a r e s u l t  o f  t h e  p e r s o n a l

2 8  i n j u r y  u n d e r  t h e  U n i t e d  Stat e s  S o c i a l  S e c u r i t y  A ct, a s t a t e  o r  f e d e r a l

y  2 9  i n c o m e  d i s a b i l i t y  o r  w o r k e r s '  c o m p e n s a t i o n  act, a  h e a l t h ,  s i c k n e s s ,  o r
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i n c o m e - d i s a b i l i t y  i n s u r a n c e ,  a c c i d e n t  i n s u r a n c e  that p r o v i d e s  h e a l t h  

b e n e f i t s  o r  i n c o m e - d i s a b i l i t y  c o v e r a g e ,  and a c o n tract or  a g r e e m e n t  of 

a g r o u p ,  o r g a n i z a t i o n ,  p a r t n e r s h i p ,  or c o r p o r a t i o n  to p r o v i d e ,  p a y  for 

o r  r e i m b u r s e  th e  cost of  m e d i c a l ,  h o s p i t a l ,  d e n tal, or o t h e r  h e a l t h  

c a r e  s e r v i c e s .  If the d e f e n d a n t  e l e c t s  to i n t r o d u c e  e v i d e n c e  u n d e r  

t h i s  s e c t i o n ,  the p l a i n t i f f  m a y  i n t r o d u c e  e v i d e n c e  of an  a m ount that 

t h e  p l a i n t i f f  has p a i d  or c o n t r i b u t e d  to s e c u r e  the right to an  i n s u r­

anc e  b e n e f i t  c o n c e r n i n g  w h i c h  t he d e f e n d a n t  has i n t r o d u c e d  evidence.

(b) C o l l a t e r a l  b e n e f i t s  i n t r o d u c e d  u n d e r  (a) of t his s e c t i o n  m a y  

no t  be  u s e d  to r e c o v e r  an  a m o u n t  a g a i n s t  the p l a i n t i f f  n o r  m a y  the 

s o u r c e  of  t h e  b e n e f i t s  be  s u b r o g a t e d  to t he r i g h t s  of the p l a i n t i f f  

a g a i n s t  a d e f e n d a n t .

Sec. 09 . 1 7 . 0 7 0 .  E F F E C T  O F  C O N T R I B U T O R Y  FAULT. In  a n  a c t i o n  

b a s e d  on  f a u l t  s e e k i n g  to r e c o v e r  d a m a g e s  for injury or d e a t h  to 

p e r s o n  o r  h a r m  to p r o p e r t y ,  c o n t r i b u t o r y  fault c h a r g e a b l e  to the 

c l a i m a n t  d i m i n i s h e s  p r o p o r t i o n a t e l y  th e  a m ount a w a r d e d  as c o m p e n s a t o r y  

d a m a g e s  f o r  an  i n j u r y  a t t r i b u t a b l e  to the c l a i m a n t ' s  c o n t r i b u t o r y  

fault, b u t  doe s  not b a r  r e c o v e r y .

Sec. 0 9 . 1 7.080. A P P O R T I O N M E N T  O F  D A M A G E S .  (a) I n  all a c t i o n s  

i n v o l v i n g  fault of m o r e  t h a n  o n e  p a r t y  to the action, i n c l u d i n g  

t h i r d - p a r t y  d e f e n d a n t s  a nd p e r s o n s  w h o  h a v e  b e e n  r e l e a s e d  u n d e r  

AS 0 9 . 1 7 . 0 9 0 ,  the court, u n l e s s  o t h e r w i s e  a g r e e d  by all p a r t i e s ,  s h all

i n s t r u c t  t h e  jury to a n s w e r  s p e c i a l  i n t e r r o g a t o r i e s  or, if t h e r e  is no

j u ry, s h a l l  mak e  fi n d i n g s ,  i n d i c a t i n g

(1) the a m o u n t  of  d a m a g e s  e a c h  c l a i m a n t  w o u l d  be  e n t i t l e d  

to r e c o v e r  if c o n t r i b u t o r y  f a u l t  is d i s r e g a r d e d ;  and

(2) th e  p e r c e n t a g e  of  t he t o t a l  fault of a ll of t h e  p a r t i e s
' * ’ • .
to e a c h  c l a i m  that is a l l o c a t e d  to e a c h  claimant, d e f e n d a n t ,  thir d -

p a r t y  d e f e n d a n t ,  a n d  p e r s o n  w h o  ha s  b e e n  r e l e a s e d  f r o m  l i a b i l i t y  u n d e r



AS  0 9 . 1 7 . 0 9 0 ;  f o r  t h i s  p u r p o s e  t h e  c o u r t  m a y  d e t e r m i n e  tha t  t wo o r  

m o r e  p e r s o n s  a r e  to b e  t r e a t e d  as  a  s i n g l e  p a r t y .

(b) I n  d e t e r m i n i n g  t he p e r c e n t a g e s  o f  fault, t h e  t r i e r  of  f a c t  

s h a l l  c o n s i d e r  b o t h  t h e  n a t u r e  o f  t h e  c o n d u c t  of  e a c h  p a r t y  at f a u l t  

a nd t he e x t e n t  o f  t h e  c a u s a l  r e l a t i o n  b e t w e e n  t h e  c o n d u c t  a n d  t h e  

d a m a g e s  c l a i m e d .

(c) T h e  c o u r t  s h a l l  d e t e r m i n e  the a w a r d  of  d a m a g e s  to e a c h  

c l a i m a n t  i n  a c c o r d a n c e  w i t h  t h e  f i n d i n g s ,  s u b j e c t  to a r e d u c t i o n  u n d e r  

AS 0 9 . 1 7 . 0 9 0 ,  a n d  e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y  liab l e  o n  t h e  

b a s i s  of r u l e s  of  s e v e r a l  l i a b i l i t y .  T h e  c o u r t  a l s o  s h a l l  d e t e r m i n e  

a n d  s t a t e  i n  t h e  j u d g m e n t  e a c h  p a r t y ' s  e q u i t a b l e  s h a r e  of the o b l i g a­

t i o n  to e a c h  c l a i m a n t  i n  a c c o r d a n c e  w i t h  t h e  r e s p e c t i v e  p e r c e n t a g e s  o f  

f a u l t .

Sec. 0 9 . 1 7 . 0 9 0 .  E F F E C T  O F  R E L E A S E .  A  r e l e a s e ,  c o v e n a n t  n o t  to  

sue, o r  s i m i l a r  a g r e e m e n t  e n t e r e d  i n t o  b y  a  c l a i m a n t  a n d  a p e r s o n  

l i a b l e  d i s c h a r g e s  tha t  p e r s o n  f r o m  l i a b i l i t y  to t he c l a i m a n t ,  b u t  it 

d o e s  not d i s c h a r g e  a n o t h e r  p e r s o n  l i a b l e  u p o n  t h e  s a m e  c l a i m  u n l e s s  

the r e l e a s e ,  c o v e n a n t  n o t  to  sue, o r  s i m i l a r  a g r e e m e n t  p r o v i d e s  f o r  

d i s c h a r g e .  H o w e v e r ,  t h e  c l a i m  o f  t he r e l e a s i n g  p e r s o n  a g a i n s t  o t h e r  

p e r s o n s  is r e d u c e d  by  t he a m o u n t  of t h e  r e l e a s e d  p e r s o n ' s  e q u i t a b l e  

s h a r e  of t h e  o b l i g a t i o n ,  d e t e r m i n e d  in  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  

o f  A S  0 9 . 1 7 . 0 8 0 .

Sec. 0 9 . 1 7 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " f a u l t "  i n c l u d e s  a c t s  o r  o m i s s i o n s  that a r e  i n  a n y
's

m e a s u r e  n e g l i g e n t  o r  r e c k l e s s  t o w a r d  t h e  p e r s o n  o r  p r o p e r t y  o f  t h e  

a c t o r  o r  o t h e r s ,  or  tha t  s u b j e c t  a  p e r s o n  to  s t r i c t  t ort l i a b i l i t y ;  

t he t e r m  a l s o  i n c l u d e s  b r e a c h  o f  w a r r a n t y ,  u n r e a s o n a b l e  a s s u m p t i o n  of 

r i s k  n o t  c o n s t i t u t i n g  a n  e n f o r c e a b l e  e x p r e s s  c o n s e n t ,  m i s u s e  o f  a 

p r o d u c t  f o r  w h i c h  th e  d e f e n d a n t  o t h e r w i s e  w o u l d  b e  l i a b l e ,  a n d



u n r e a s o n a b l e  f a i l u r e  t o  a v o i d  a n  i n j u r y  o r  to m i t i g a t e  d a m a g e s ;  legal 

r e q u i r e m e n t s  of c a u s a l  r e l a t i o n  a p p l y  b o t h  to f a u l t  as t h e  b a s i s  for 

l i a b i l i t y  a n d  to c o n t r i b u t o r y  f a u l t ;

(2) " f u t u r e  d a m a g e s "  i n c l u d e s  d a m a g e s  f o r  f u t u r e  m e d i c a l  

t r e a t m e n t ,  c a r e  o r  c u s t o d y ;  los s  o f  f u t u r e  e a r n i n g  c a p a c i t y ;  o r  a n y  

f u t u r e  n o n e c o n o m i c  loss.

Sec. 2. A S  0 9 . 1 0  is a m e n d e d  by  a d d i n g  a  n e w  s e c t i o n  t o  read:

Sec. 0 9 . 1 0 . 0 7 5 .  P E R S O N A L  I N J U R Y  A C T I O N S  T H A T  M U S T  B E  A R B I T R A T E D .

A  p e r s o n  m a y  n o t  b r i n g  a n  a c t i o n  f o r  d a m a g e s  b a s e d  o n  p e r s o n a l  i n j u r y  

w h e n  t h e  a m o u n t  i n  c o n t r o v e r s y  is l e s s  t h a n  $ 5 0 , 0 0 0 ,  e x c l u s i v e  of 

c o s t s ,  i n t e r e s t  a n d  a t t o r n e y  fees, u n l e s s  t h e  c o n t r o v e r s y  is f i r s t  

a r b i t r a t e d  u n d e r  A S  0 9 . 4 3 .

Sec. 3. A S  0 9 . 3 0 . 0 6 5  is a m e n d e d  t o  read:

Sec. 0 9 . 3 0 . 0 6 5 .  O F F E R S  OF  J U D G M E N T .  O n  o r  b e f o r e  t h e  6 0 t h  d a y  

f o l l o w i n g  th e  f i l i n g  o f  a n  a n s w e r  i n  a c i v i l  a c t i o n ,  a n d  o n  t h e  f i f t h  

d a y  f o l l o w i n g  t h e  d a y  d i s c o v e r y  c l o s e s  as o r d e r e d  b y  t h e  court, 

[ E I T H E R  T H E  P A R T Y  M A K I N G  A  C L A I M  O R] t h e  p a r t y  d e f e n d i n g  a g a i n s t  a 

c l a i m  m a y  s e r v e  u p o n  t h e  p a r t y  m a k i n R  t h e  c l a i m  [ A D V E R S E  P A R T Y ]  a n  

o f f e r  to  a l l o w  j u d g m e n t  to  b e  e n t e r e d  i n  c o m p l e t e  s a t i s f a c t i o n  of  th e  

c l a i m  a g a i n s t  t h a t  d e f e n d i n g  p a r t y  f o r  t h e  m o n e y  o r  p r o p e r t y  o r  to  t he 

e f f e c t  s p e c i f i e d  i n  t h e  o f f e r ,  w i t h  cos t  t h e n  a c c r u e d .  If  w i t h i n  10 

d a y s  a f t e r  t h e  s e r v i c e  of t h e  o f f e r  t h e  c l a i m i n g  [ A D V E R S E ]  p a r t y  

s e r v e s  w r i t t e n  n o t i c e  t h a t  t h e  o f f e r  is a c c e p t e d ,  e i t h e r  p a r t y  m a y  

t h e n  f i l e  t h e  o f f e r  a n d  n o t i c e  o f  a c c e p t a n c e  t o g e t h e r  w i t h  p r o o f  o f  

s e r v i c e ,  a n d  t he c l e r k  s h a l l  e n t e r  j u d g m e n t .  A n  o f f e r  n o t  a c c e p t e d  

w i t h i n  10 d a y s  is c o n s i d e r e d  w i t h d r a w n  a n d  e v i d e n c e  o f  t h a t  o f f e r  is 

n o t  a d m i s s i b l e  e x c e p t  i n  a p r o c e e d i n g  to  d e t e r m i n e  t h e  f o r m  of j u d g­

m e n t  a f t e r  v e r d i c t .  I f  t h e  j u d g m e n t  f i n a l l y  e n t e r e d  o n  t h e  c l a i m  as 

to  w h i c h  a n  o f f e r  h a s  b e e n  o M d e  u n d e r  t h i s  s e c t i o n  is n o t  m o r e



f a v o r a b l e  to t h e  c l a i m i n g  p a r t y  [ O F F E R E E ]  t h a n  t h e  offer, t h e  c l a i m  

s h a l l  b e a r  n o  i n t e r e s t  f r o m  t h e  d a t e  o f  t h e  o f f e r  to t he d a t e  of

j u d g m e n t  [THE I N T E R E S T  A W A R D E D  U N D E R  A S  4 5 . 4 5 . 0 1 0 ( a )  A N D  A C C R U E D  U P  T O  

T H E  D A T E  J U D G M E N T  IS  E N T E R E D  S H A L L  B E  A D J U S T E D  A S  F O L LOWS:

(1) I F  T H E  O F F E R E E  IS  T H E  P A R T Y  M A K I N G  T H E  C L A I M ,  T H E

I N T E R E S T  R A T E  S H A L L  B E  R E D U C E D  B Y  T W O  P E R C E N T  A  YEAR;

(2) I F  T H E  O F F E R E E  IS T H E  P A R T Y  D E F E N D I N G  A G A I N S T  T H E

C L A I M ,  T H E  I N T E R E S T  R A T E  S H A L L  B E  I N C R E A S E D  B Y  T W O  P E R C E N T  A  Y E A R ] .

* Sec. 4. A S  0 9 . 4 3 . 1 1 0  is a m e n d e d  to read:

S ec .  0 9 . 4 3 . 1 1 0 .  C O N F I R M A T I O N  O F  A N  A W A R D .  U p o n  a p p l i c a t i o n  o f  

a p a r t y ,  the c o u r t  s h a l l  c o n f i r m  a n  a w a r d  u n l e s s

(1) w i t h i n  t h e  t i m e  l i m i t s  i m p o s e d  b y  A S  0 9 . 4 3 . 1 2 0  a n d

0 9 . 4 3 . 1 3 0  g r o u n d s  ar e  u r g e d  f o r  v a c a t i n g  o r  m o d i f y i n g  o r  c o r r e c t i n g

the a w a r d ,  i n  w h i c h  c a s e  t h e  c o u r t  s h a l l  p r o c e e d  as p r o v i d e d  i n

A S  0 9 . 4 3 . 1 2 0  a n d  0 9 . 4 3 . 1 3 0 ; or

(2) a n  a p p e a l  is t a k e n  u n d e r  A S  0 9 . 4 3 . 1 6 0 ( c ) .

* Sec. 5. AS 0 9 . 4 3 . 1 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(c) A n  a w a r d  m a d e  as a r e s u l t  o f  a r b i t r a t i o n  r e q u i r e d  b y

A S  0 9 . 1 0 . 0 7 5  m a y  be  a p p e a l e d  to t h e  s u p e r i o r  court. T h e  a p p e a l  s h a l l  

b e  f i l e d  w i t h i n  60 d a y s  a f t e r  n o t i c e  o f  an  a w a r d  is m a d e  u n d e r  

A S  0 9 . 4 3 . 0 8 0 .  T h e  c o u r t  s h a l l  g r a n t  a t r i a l  de n o v o  if a n  a p p e a l  is 

f i l e d  u n d e r  t h i s  s u b s e c t i o n .

* Sec. 6. A S  0 9 . 5 5 . 5 8 0 ( a )  is a m e n d e d  to  r e a d :

(a) W h e n  t h e  d e a t h  of a p e r s o n  is c a u s e d  b y  th e  w r o n g f u l  a ct o r

o m i s s i o n  of  a n o t h e r ,  t h e  p e r s o n a l  r e p r e s e n t a t i v e s  of t h e  f o r m e r  m a y

m a i n t a i n  a n  a c t i o n  t h e r e f o r  a g a i n s t  t h e  l a t t e r ,  if  th e  f o r m e r  m i g h t  

h a v e  m a i n t a i n e d  a n  a c t i o n ,  h a d  t h e  p e r s o n  lived, a g a i n s t  t h e  l a t t e r  

f o r  a n  i n j u r y  d o n e  by  t h e  s a m e  a c t  o r  o m i s s i o n  a n d  if t h e  d e c e d e n t  is 

s u r v i v e d  b y  a s p o u s e ,  c h i l d r e n  o r  o t h e r  d e p e n d e n t s . T h e  a c t i o n  s h a l l



M  r

1 be conmienced w i t h i n  two y e a r s  a f t e r  the death, a n d  t h e  d a m a g e s  t h e r e i n

2 s h all b e  the d a m a g e s  the c o u r t  or jur y  ma y  c o n s i d e r  f a i r  a n d  just.

3 T he a m o u n t  r e c o v e r e d ,  if any, s h a l l  be e x c l u s i v e l y  f o r  t h e  b e n e f i t  of

4  the d e c e d e n t 's s p o u s e  a n d  c h i l d r e n  w h e n  the d e c e d e n t  is s u r v i v e d  by  a

5 s p o u s e  o r  c h i l d r e n ,  o r  o t h e r  d e p e n d e n t s .  W h e n  the d e c e d e n t  is sur-

6 v i v e d  b y  no s p o u s e  or  c h i l d r e n  o r  o t h e r  d e p e n d e n t s ,  the a c t i o n  s h a l l

7 be d i s m i s s e d  [THE A M O U N T  R E C O V E R E D  SHALL B E  A D M I N I S T E R E D  AS  O T H E R

8 P E R S O N A L  P R O P E R T Y  OF  T H E  D E C E D E N T  B U T  S H A L L  B E  L I M I T E D  T O  P E C U N I A R Y

9 LOSS]. W h e n  t h e  p l a i n t i f f  p r e v a i l s ,  the t r i a l  c o u r t  s h a l l  d e t e r m i n e

10 the a l l o w a b l e  costs a nd e x p e n s e s  of the a c t i o n  a nd may, i n  its d i s -

11 c r e t i o n ,  r e q u i r e  n o t i c e  a n d  h e a r i n g  thereon. T h e  a m o u n t  r e c o v e r e d

12 s h all b e  d i s t r i b u t e d  o n l y  a f t e r  p a y m e n t  of all c o s t s  a n d  e x p e n s e s  of

13 suit a n d  d e b t s  a nd e x p e n s e s  of a d m i n i s t r a t i o n .

14 * Sec. 7. A S  0 9 . 6 0 . 0 1 0  is a m e n d e d  b y  addi n g  a n e w  s u b s e c t i o n  to read:

15 (b) N o t w i t h s t a n d i n g  (a) of this section, the c o urt m a y  n ot a w a r d

16 a t t o r n e y  fees to a p r e v a i l i n g  p a r t y  in an  a c t i o n  f o r  d a m a g e s  to th e

17 p e r s o n  or  to p r o p e r t y  i n  th e  a b s e n c e  of a s p e c i f i c  f i n d i n g  tha t  t h e

18 p a r t y  at f a ult a c ted w i t h  m a l i c e ,  in b a d  faith, or  w i t h  r e c k l e s s

19 d i s r e g a r d  of t h e  righ t s  of a n o t h e r  in c a u s i n g  the injury.

20 * Sec. 8. A S  2 2 . 1 0 . 0 2 0 ( d )  is a m e n d e d  to read:

21  (d) T h e  s u p e r i o r  c o urt h a s  j u r i s d i c t i o n  in  all m a t t e r s  a p p e a l e d

22 to it £ 1) f r o m  a s u b o r d i n a t e  c o u r t ; (2) b y  a p a r t y  to a n  a r b i t r a t i o n

23 a w a r d  u n d e r  A S  0 9 . 4 3 . 1 6 0 ( c ) ;  [,] or (3) a n  a d m i n i s t r a t i v e  a g e n c y  w h e n

24 a p p e a l  is p r o v i d e d  by  law. T h e  h e a r i n g s  o n  a p p e a l  f r o m  a f i nal o r d e r

25 o r  j u d g m e n t  o f  a s u b o r d i n a t e  c o u r t  or a d m i n i s t r a t i v e  a g e n c y  s h a l l  b e

26 o n  t h e  r e c o r d  u n less t h e  s u p e r i o r  court, in  its d i s c r e t i o n ,  g r a n t s  a

27 t r i a l  de n o vo, in w h o l e  o r  in  part.

28 * Sec. 9. A S  0 9 . 1 6  is re p e a l e d .

29 * Sec. 10. A S  0 9 . 1 7 . 0 3 0  a n d  0 9 . 1 7 . 0 8 0  e n a c t e d  in  sec. 1 o f  this A c t
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1 h a v e  the e f f e c t  o f  a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  4 9  b y  r e q u i r i n g

2 th e  j u r y  t o  a n s w e r  t h e  s p e c i a l  i n t e r r o g a t o r i e s  l i s t e d  i n  A S  0 9 . 1 7 . 0 8 0

3 r e g a r d i n g  t h e  a m o u n t  of  d a m a g e s  a n d  t h e  p e r c e n t a g e s  o f  f a ult t o  b e

4 a l l o c a t e d  a m o n g  t h e  p a r t i e s  a n d  to  i t e m i z e  t h e  v e r d i c t  r e g a r d i n g  e c o n o m i c

5 a n d  n o n e c o n o m i c  l o s s  as s p e c i f i e d  in A S  0 9 . 1 7 . 0 3 0 .

6 * Sec. 11. A S  0 9 . 1 7 . 0 8 0  e n a c t e d  i n  sec. 1 of this A c t  h a s  t he e f f e c t  o f

7 a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  52 b y  r e q u i r i n g  t h e  c o urt to  m a k e

8 s p e c i f i c  f i n d i n g s  r e g a r d i n g  the a m o u n t  o f  d a m a g e s  a n d  t h e  p e r c e n t a g e s  o f

9 fault to b e  a l l o c a t e d  a m o n g  the p a r t i e s .

10 * Sec. 12. A S  0 9 . 1 7 . 0 3 0 ,  0 9 . 1 7 . 0 4 0  a n d  0 9 . 1 7 . 0 8 0  e n a c t e d  in  sec. 1 o f

11 this A c t  h a v e  t h e  e f f e c t  of a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  58 b y

12 r e q u i r i n g  t h e  c o u r t  to i n c l u d e  a  s p e c i f i c  i t e m  i n  its j u d g m e n t .

_  13 * Sec. 13. A S  0 9 . 1 7 . 0 5 0  e n a c t e d  in  sec. 1 of  thi s  A c t  h a s  t h e  e f f e c t  o f

14 a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  11 b y  r e q u i r i n g  v e r i f i c a t i o n  of

15 claims, c o u n t e r c l a i m s ,  and c r o s s - c l a i m s .

16 * Sec. 14. A S  0 9 . 3 0 . 0 6 5  as a m e n d e d  b y  sec. 3 of t h i s  A c t  h a s  t h e  e f f e c t

17 of a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  68 b y  p r o v i d i n g  that p r e j u d g m e n t

18 i n t e r e s t  s t o p s  a c c r u i n g  f r o m  t h e  d a t e  of a n  o f f e r  b y  a d e f e n d i n g  p a r t y

19 w h i c h  a c l a i m i n g  p a r t y  fails t o  i n c r e a s e  at j u d g m e n t .

20 * Sec. 15. A S  0 9 . 6 0 . 0 1 0  as a m e n d e d  b y  sec. 7 of t h i s  A c t  h as t h e  e f f e c t

21 of a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  82 by  a l l o w i n g  c o sts a n d  a t t o r -

22 n ey fees o n l y  a f t e r  a s p e c i f i c  f i n d i n g  of  m a l i c e ,  b a d  faith, o r  r e c k l e s s

23 d i s r e g a r d  of  t h e  r i g h t s  of a n o t h e r  i n  c a u s i n g  th e  i n j ury.

24 * Sec. 16. A P P L I C A B I L I T Y .  S e c t i o n s  1 - 8 of  t h i s  A c t  a p p l y  to a l l

25 c a uses of  a c t i o n  a c c r u i n g  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  Act.

26 * Sec. 17. T h i s  Ac t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01. -

27 10 . 0 7 0 ( c ) .
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