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1 IN T H E  S E N A T E  B Y  T HE R E S O U R C E S  C O M M I T T E E

2 CS  F O R  S E NATE B I L L  NO. 375 (Resources)

3 IN TH E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F or an A c t  entitled: " An Act r e l a t i n g  to t h e  release of o il a n d  h a z a r d o u s

7 substances; r e p e a l i n g  the oil s p i l l  m i t i g a t i o n  ac-

8 count; a nd p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

9 BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

10 * S e c t i o n  1. A S  46 is a m e n d e d  by  a d d i n g  a  n e w  c h a p t e r  to read:

11 C H A P T E R  08. O I L  A N D  H A Z A R D O U S  S U B S T A N C E  R E L E A S E S .

12 Sec. 46.08.005. PURPOSE. The l e g i s l a t u r e  f i n d s  a n d  d e c l a r e s

13 t h a t  the release of oil or  h a z a r d o u s  su b s t a n c e s  i n t o  the e n v i r o n m e n t

14 p r e s e n t s  a real a nd s u b s t a n t i a l  t h r e a t  to the p u b l i c  h e a l t h  a n d  wel-

15 fare, to the environment, a n d  to the e c o n o m y  of t he state. T h e  legis-

16 l a t u r e  t h e refore c o n cludes tha t  it is in  the b e s t  i n t e r e s t  of  the

17 s t a t e  and its c i t izens to p r o v i d e  a r e a d i l y  a v a i l a b l e  f u n d  f o r  the

18 p a y m e n t  of the e x p enses i n c u r r e d  b y  the D e p a r t m e n t  of E n v i r o n m e n t a l

19 C o n s e r v a t i o n  in the p r o t e c t i o n  of the e n v i r o n m e n t  of  t he s t a t e  f r o m

20 t h e  release of oil or h a z a r d o u s  substances.

21 Sec. 46.08.010. F U N D  E S T A B L I S H E D .  (a) T h e r e  is e s t a b l i s h e d  in

22 t h e  state g e n e r a l  fund the oil a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  re-

23 s p o n s e  fund. T he fund s h a l l  be a d m i n i s t e r e d  by  t he c o m m i s s i o n e r  of

24 e n v i r o n m e n t a l  c onservation.

25 (b) M o n e y  from an  a p p r o p r i a t i o n  m a d e  to t h e  f u n d  r e m a i n i n g  in

26 t h e  fund at the e nd of a * i scal y e a r  remains a v a i l a b l e  fo r  e x p e n d i t u r e

27 i n  su c c e s s i v e  fiscal years.

28 (c) T he fund shall be  u s e d  f o r  actual e x p e n s e s  i n c u r r e d  u n d e r

29 A S  46.08.040. T h e  fund m a y  not be  u s e d  for c a p i t a l  i m p r o v e m e n t a .
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Sec. 4 6 . 0 8 . 0 2 0 .  F I N A N C I N G  O F  T H E  FUND. (a) T h e  l e g i s l a t u r e  m a y  

a p p r o p r i a t e  f r o m  the f o l l o w i n g  s o u r c e s  to t h e  fund:

(1) m o n e y  r e c e i v e d  f r o m  federal, state, o r  o t h e r  s o u r c e s  o r  

f r o m  a p r i v a t e  d o n o r ;

(2) m o n e y  r e c o v e r e d  o r  o t h e r w i s e  r e c e i v e d  f r o m  p a r t i e s  

r e s p o n s i b l e  f or th e  c o n t a i n m e n t  a n d  c l e a n u p  o f  o il o r  a h a z a r d o u s  

s u b s t a n c e  at a s p e c i f i c  site, but e x c l u d i n g  funds f r o m  p e r f o r m a n c e  

b o n d s  a n d  o t h e r  f o rms o f  f i n a n c i a l  r e s p o n s i b i l i t y  h e l d  in  e s c r o w  

p e n d i n g  s a t i s f a c t o r y  p e r f o r m a n c e  of a p r i v a t e l y  f i n a n c e d  r e s p o n s e  

action;

(3) fines, p e n a l t i e s ,  or  d a m a g e s  r e c o v e r e d  u n d e r  t h i s  

c h a p t e r  or o t h e r  law fo r  c o s t s  i n c u r r e d  b y  the s t a t e  as  a  r e s u l t  of 

the r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  of oil o r  a h a z a r d o u s  s u b s t a n c e .

(b) M o n e y  r e c e i v e d  by the s t a t e  u n d e r  (a)(2) a n d  (a)(3) o f  t h i s  

s e c t i o n  s h a l l  be  d e p o s i t e d  i n  t h e  g e n e r a l  fun d  a n d  c r e d i t e d  to a 

s p e c i a l  a c c o u n t  c a l l e d  the "oi l  a nd h a z a r d o u s  s u b s t a n c e  r e l e a s e  m i t i ­

ga t i o n  a c c o u n t . "  T h e  l e g i s l a t u r e  m a y  a n n u a l l y  a p p r o p r i a t e  to the f u n d  

fro m  this a c c o u n t  a s u m  e q u a l  t o  the a m o u n t  r e c e i v e d  u n d e r  (a)(2) a n d

(a)(3) of t h i s  s e c t i o n  d u r i n g  t h e  c a l e n d a r  y e a r  p r e c e d i n g  t he l e g i s l a­

tive s e s s i o n  in w h i c h  the a p p r o p r i a t i o n s  a re to b e  m a d e .

Sec. 4 6 . 0 8 . 0 3 0 .  F I N A N C I N G  T H E  A B A T E M E N T  O F  O I L  O R  H A Z A R D O U S  

S U B S T A N C E  R E L E A S E S .  It is t he intent o f  t h e  l e g i s l a t u r e  a n d  d e c l a r e d  

to be the p u b l i c  p o l i c y  of the s t ate t h a t  funds f o r  t h e  a b a t e m e n t  o f  a 

r e l e a s e  of o i l  or a h a z a r d o u s  s u b s t a n c e  w i l l  a l w a y s  b e  a v a i l a b l e .

Sec. 4 6 . 0 8 . 0 4 0 .  P U R P O S E S  OF T H E  F U ND. T h e  c o m m i s s i o n e r  m a y  u s e  

m o n e y  f r o m  t he fund to

(1) c o n t a i n ,  c l e a n  up, a nd t a k e  o t h e r  n e c e s s a r y  a c t i o n ,  

s u c h  as m o n i t o r i n g ,  a s s e s s i n g ,  i n v e s t i g a t i n g ,  a n d  e v a l u a t i n g  t h e  

r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  of o i l  o r  a h a z a r d o u s  s u b s t a n c e  t h a t

C S S B  3 7 5 ( R e s )  -2-



p o s e s  a n  i m m i n e n t  a n d  s u b s t a n t i a l  t h r e a t  to t h e  p u b l i c  h e a l t h  or 

w e l f a r e ,  o r  to t h e  e n v i r o n m e n t ;

(2) p r o v i d e  m a t c h i n g  f u n d s  f o r  p a r t i c i p a t i o n  in  f e d e r a l  oil 

d i s c h a r g e  c l e a n u p  a c t i v i t i e s  a n d  u n d e r  4 2  U . S . C .  9 6 0 1  - 9 6 5 7  ( C o m p r e­

h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,  C o m p e n s a t i o n ,  a n d  L i a b i l i t y  A c t  of 

1 9 8 0 ) ;  a n d

(3) r e c o v e r  t h e  c o s t  to  t h e  s t a t e  o r  t o  a m u n i c i p a l i t y  of a 

c o n t a i n m e n t  a n d  c l e a n u p  r e s u l t i n g  f r o m  t h e  r e l e a s e  o r  t h e  t h r e a t e n e d  

r e l e a s e  of  o i l  o r  a h a z a r d o u s  s u b s t a n c e .

Sec. 4 6 . 0 8 . 0 5 0 .  R E C O R D S  O F  T H E  F U N D .  (a) T h e  d e p a r t m e n t  s h a l l  

m a i n t a i n  a c c o u n t i n g  r e c o r d s  s h o w i n g  t h e  i n c o m e  a n d  e x p e n s e s  of  t h e  

f u n d .

(b) T h e  d e p a r t m e n t  s h a l l  d e v e l o p  p r o c e d u r e s  g o v e r n i n g  t h e  e x p e n­

d i t u r e  of, a n d  a c c o u n t i n g  for, m o n e y  e x p e n d e d  f r o m  the f u n d ,  a n d  m a y  

n o t  d e l a y  i m p l e m e n t a t i o n  o f  t h i s  c h a p t e r  p e n d i n g  t he e f f e c t i v e  d a t e  o f  

t h e  p r o c e d u r e s .

Sec. 4 6 . 0 8 . 0 6 0 .  R E P O R T  T O  T H E  L E G I S L A T U R E .  (a) T h e  c o m m i s­

s i o n e r  s h a l l  s u b m i t  a r e p o r t  to t he l e g i s l a t u r e  n o t  l a t e r  t h a n  t h e  

1 0 t h  d a y  f o l l o w i n g  t he c o n v e n i n g  o f  e a c h  r e g u l a r  s e s s i o n  o f  t h e  l e g i s­

lat u r e .  T h e  r e p o r t  m a y  i n c l u d e  i n f o r m a t i o n  c o n s i d e r e d  s i g n i f i c a n t  b y  

t he c o m m i s s i o n e r  but m u s t  i n c l u d e :

(1) the a m o u n t  o f  m o n e y  e x p e n d e d  u n d e r  A S  4 6 . 0 8 . 0 4 0  d u r i n g  

t h e  p r e c e d i n g  f i s c a l  y e a r ;

(2) t he a m o u n t  a n d  s o u r c e  of  m o n e y  r e c e i v e d  a n d  m o n e y  

r e c o v e r e d  d u r i n g  the p r e c e d i n g  f i s c a l  y e a r  as s p e c i f i e d  i n  A S  4 6 . 0 8 . -  

020;

(3) a s u m m a r y  of m u n i c i p a l  p a r t i c i p a t i o n  i n  r e s p o n s e s  

f u n d e d  by  t h e  fund;

(4) a d e t a i l e d  s u m m a r y  o f  d e p a r t m e n t  a c t i v i t i e s  i n
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1 r e s p o n s e s  f u n d e d  b y  t he f u n d  d u r i n g  t he p r e c e d i n g  f i s c a l  y e ar, i n c lud-

2 i ng r e s p o n s e  d e s c r i p t i o n s  a n d  s t a t e m e n t s  o u t l i n i n g  t h e  n a t u r e  of the

3 t h r e a t ; a nd

4 (5) t h e  p r o j e c t e d  cost f or t h e  n e x t  f i s c a l  y e a r  of m o n i t o r -

5 ing, o p e r a t i n g ,  a n d  m a i n t a i n i n g  s i t e s  w h e r e  r e s p o n s e  has b e e n  com-

6 p l e t e d  or  is e x p e c t e d  t o  be  c o n t i n u e d  d u r i n g  the f i s c a l  year.

7 (b) As p a r t  of t h e  d e p a r t m e n t ' s  o n - g o i n g  i d e n t i f i c a t i o n  e f f o r t s

8 a s s o c i a t e d  w i t h  oil s p i l l  or h a z a r d o u s  w a s t e  sites, the c o m m i s s i o n e r

9 s h a l l  i n c l u d e  i n  the r e p o r t  u n d e r  t h i s  s e c t i o n

10 (1) a s u m m a r y  of the s i tes i d e n t i f i e d  by t h e  d e p a r t m e n t ;

1 1  (2) the i m m e d i a t e  an d  l o n g - t e r m  t h r e a t s  to the p u b l i c

12 h e a l t h  or  w e l f a r e  o r  to  the e n v i r o n m e n t  p o s e d  by t h e s e  sites; and

1 3 (3) the a p p r o p r i a t e  a c t i o n s  n e e d e d  to a b a t e  t h e s e  t h r e a t s ,

1 4 a n d  t h e i r  e s t i m a t e d  cost.

15 Sec. A 6 . 0 8 . 0 7 0 .  R E I M B U R S E M E N T  F O R  C O N T A I N M E N T  A N D  CLEANUP. (a) 

T h e  c o m m i s s i o n e r  s h a l l  s e e k  r e i m b u r s e m e n t  p r o m p t l y  u n d e r  this s e c t i o n ,

1 7  A S  A 6 .03.7 6 0 ( e ) , o r  f e d e r a l  law for t h e  cos t  i n c u r r e d  in the c l e a n u p

18 o r  c o n t a i n m e n t  of o i l  or  a h a z a r d o u s  s u b s t a n c e  t h a t  h as b e e n  r e l e a s e d .

1 9 (b) T h e  a t t o r n e y  gener a l ,  at the r e q u e s t  o f  the c o m m i s s i o n e r ,

20 m a y  s eek to  r e c o v e r  m o n e y  e x p e n d e d  by t h e  d e p a r t m e n t  u n d e r  this chap-

21 t e r  or  o t h e r  l aw to c o n t a i n  a nd c l e a n  u p  oil or  a h a z a r d o u s  s u b s t a n c e

22 tha t  has b e e n  r e l e a s e d  or to c o n t r o l  t h e  t h r e a t e n e d  r e l e a s e  of o il o r

23 a h a z a r d o u s  s u b s t a n c e .

24 (c) T h e  d e p a r t m e n t  m a y  r e i m b u r s e  a m u n i c i p a l i t y  f or a c t u a l

25 e x p e n s e s ,  o t h e r  t h a n  n o r m a l  o p e r a t i n g  ex p e n s e s ,  i n c u r r e d  in  the a b a t e -

26 m e n t  of a r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  of oil o r  a h a z a r d o u s  sub-

2 7 s t a n c e  if

2 g ( 1 ) th e  m u n i c i p a l i t y  h a s  e n t e r e d  i n t o  a n  a g r e e m e n t  w i t h  t he

29 c o m m i s s i o n e r  u n d e r  A S  A 6 . 0 9 . 0 2 0 ( e )  b e f o r e  i n c u r r i n g  t h e  e x p e n s e s  f o r
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w h i c h  r e i m b u r s e m e n t  is s o u g h t ;  and

(2) the c o m m i s s i o n e r  d e t e r m i n e s  that t he e x p e n s e s  w e r e  for 

a n e c e s s a r y  e m e r g e n c y  f i r s t  r e s p o n s e  to  a  release o r  t h r e a t e n e d  r e­

leas e  that p o s e d  a n  i m m i n e n t  a n d  s u b s t a n t i a l  t h reat to the publ i c

h e a l t h  o r  w e l f a r e ,  or to t h e  e n v i r o n m e n t .

Sec. 4 6 . 0 8.080. R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u­

lat i o n s  n e c e s s a r y  to i m p l e m e n t  the p r o v i s i o n s  of thi s  chapter.

Sec. 46 . 0 8 . 9 0 0 .  D E F I N I T I O N S .  I n  this c h a p t e r

(1) " c a p i t a l  i m p r o v e m e n t "  i n c ludes c o n s t r u c t i o n ,  r e n o v a­

tion, r e p a i r  of, and i m p r o v e m e n t  to, a building, b ut d o e s  n ot i n c lude 

o t h e r  i m p r o v e m e n t s  to r e a l  p r o p e r t y ,  s u c h  as c o n s t r u c t i o n  of a dik e  or 

r e t a i n i n g  wall;

(2) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(3) " c o n t a i n m e n t  a nd c l e a n u p "  i n c l u d e s  the d i r e c t  a nd 

i n d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  t h e  pre v e n t i o n ,  a b a t e m e n t ,  c o n t a i n­

ment, or r e m o v a l  of o il o r  a h a z a r d o u s  substance, t h e  r e s t o r a t i o n  of 

the e n v i r o n m e n t ,  and i n c i d e n t a l  a d m i n i s t r a t i v e  costs;

(4) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of E n v i r o n m e n t a l  

C o n s e r v a t i o n ;

(5) "fund" m e a n s  the o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  

r e s p o n s e  fund;

(6) " h a z a r d o u s  s u b s t a n c e "  m e ans

(A) a n  e l e m e n t  o r  c o m p o u n d  that, w h e n  it e n t e r s  into 

or  on  t he s u r f a c e  o r  s u b s u r f a c e  land or  w a t e r  o f  t h e  state, 

p r e s e n t s  an i m m i n e n t  and s u b s t a n t i a l  d a n g e r  to the p u b l i c  h e a l t h  

o r  w e l f a r e ,  or to fish, a n i mals, v e g e t a t i o n ,  o r  any p a r t  of the 

n a t u r a l  h a b i t a t  i n  w h i c h  fish, animals, o r  w i l d l i f e  m a y  be  found;
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1 (B) a s u b s t a n c e  d e f i n e d  as a h a z a r d o u s  s u b s t a n c e  u n d e r

2 42  U . S.C. 9 6 0 1  - 9657 ( C o m p r e h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,

3 C o m p e n s a t i o n ,  a n d  L i a b i l i t y  A c t  of 1 9 80);

4 (7) " o i l "  m e a n s  p e t r o l e u m  p r o d u c t s  of  a n y  k i n d  a n d  i n  a ny

5 form, w h e t h e r  c r u d e ,  refin e d ,  o r  a p e t r o l e u m  b y - p r o d u c t ,  i n c l u d i n g

6 p e t r o l e u m ,  fuel o i l ,  g a s o l i n e ,  l u b r i c a t i n g  o i l s ,  o i l y  s l u dge, o i l y

7 r e f use, o il m i x e d  w i t h  o t h e r  w a s t e s ,  l i q u i f i e d  n a t u r a l  gas, p r o p a n e ,

8 b u t a n e ,  a nd o t h e r  l i q u i d  h y d r o c a r b o n s  r e g a r d l e s s  of  s p e c i f i c  g r a v i t y ;

9 (8) " r e l e a s e "  m e a n s  an  i n t e n t i o n a l  o r  u n i n t e n t i o n a l  r e l e a s e

10 i n t o  the e n v i r o n m e n t  of the state.

11 * Sec. 2. AS  46  is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

12 C H A P T E R  09. H A Z A R D O U S  S U B S T A N C E  R E L E A S E  C O N T R O L .

13 Sec. 4 6 . 0 9 . 0 1 0 .  R E P O R T  O F  H A Z A R D O U S  S U B S T A N C E  R E L E A S E S .  (a)

14 E x c e p t  as p r o v i d e d  i n  (b) of  t h i s  s e c t i o n ,  a  p e r s o n  in  c h a r g e  o f  a

15 v e h i c l e ,  v e s s e l  o r  c o n t a i n e r  f r o m  w h i c h ,  o r  a p l a c e  at w h i c h ,  a  h a z -

16 a r d o u s  s u b s t a n c e  is r e l e a s e d  s h a l l  r e p o r t  t h e  r e l e a s e  to  the d e p a r t -

17 m e n t  a n d  a p p r o p r i a t e  p u b l i c  s a f e t y  a g e n c i e s  p r o m p t l y  a f t e r  l e a r n i n g  of

18 the release.

19 (b) T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  a  p e r s o n

20 for the p e r i o d i c  r e p o r t i n g  of  a c o n t r o l l e d  r e l e a s e  o f  a h a z a r d o u s

21  s u b s t a n c e  if t h e  r e l e a s e  is n ot i n t o  w a t e r .

22 Sec. 4 6 . 0 9 . 0 2 0 .  C O N T A I N M E N T  A N D  C L E A N U P  O F  A  R E L E A S E D  H A Z A R D O U S

23 S U B S T A N C E ,  (a) A  p e r s o n  w h o  c a u s e s  a r e l e a s e  o f  a h a z a r d o u s  sub-

24 s t a n c e  shall m a k e  r e a s o n a b l e  e f f o r t s  t o  c o n t a i n  a n d  c l e a n  u p  t h e

25 h a z a r d o u s  s u b s t a n c e  p r o m p t l y  a f t e r  l e a r n i n g  o f  t h e  r e l e a s e ,  u n l e s s  t h e

26 c o m m i s s i o n e r  d e t e r m i n e s

27 (1) a f t e r  c o n s u l t i n g  t he E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  o r

28 a p p r o p r i a t e  p u b l i c  safe t y  a g e n c i e s ,  t h a t  c o n t a i n m e n t  o r  c l e a n u p  is

29 t e c h n i c a l l y  i n f e a s i b l e ;
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(2) t h a t  c o n t a i n m e n t  o r  c l e a n u p  w o u l d  c a u s e  g r e a t e r  e n ­

v i r o n m e n t a l  d a m a g e  t h a n  t h e  r e l e a s e  w o u l d  c a u s e  if u n a b a t e d ;  or

(3) t h a t  c o n t a i n m e n t  o r  c l e a n u p  w o u l d  p o s e  a g r e a t e r  t h r e a t  

to  h u m a n  life o r  h e a l t h  t h a n  t h e  r e l e a s e  i t self.

(b) T h e  c o m m i s s i o n e r  s h a l l  d e v e l o p  g u i d e l i n e s  p r e s c r i b i n g  g e n­

e r a l  p r o c e d u r e s  a n d  m e t h o d s  to  b e  u s e d  i n  th e  c o n t a i n m e n t  a n d  c l e a n u p  

o f  a  h a z a r d o u s  s u b s t a n c e .

(c) If t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  th e  c o n t a i n m e n t  or  

c l e a n u p  of a h a z a r d o u s  s u b s t a n c e  u n d e r t a k e n  is i n a d e q u a t e ,  t h e  c o m m i s­

s i o n e r  m a y  d i r e c t  t h e  p e r s o n  u n d e r t a k i n g  t he c o n t a i n m e n t  o r  c l e a n u p  to 

c e a s e  a n d  m a y  u n d e r t a k e  t h e  c o n t a i n m e n t  o r  c l e a n u p  d i r e c t l y  o r  by  

c o n t r a c t .

(d) If it a p p e a r s  t o  t h e  c o m m i s s i o n e r  t h a t  t h e  c a u s e  o r  r e s p o n­

s i b i l i t y  for t h e  r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e  is u n c l e a r  o r  u n e x ­

p l a i n e d ,  the c o m m i s s i o n e r  m a y  i m m e d i a t e l y  u n d e r t a k e  t h e  c o n t a i n m e n t  

a n d  c l e a n u p  o f  t h e  r e l e a s e  u n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s

(1) a f t e r  c o n s u l t i n g  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  o r  

a p p r o p r i a t e  p u b l i c  s a f e t y  a g e n c i e s ,  tha t  c o n t a i n m e n t  o r  c l e a n u p  is 

t e c h n i c a l l y  i n f e a s i b l e ;

(2) t h a t  c o n t a i n m e n t  o r  c l e a n u p  w o u l d  c a u s e  g r e a t e r  e n­

v i r o n m e n t a l  d a m a g e  t h a n  t h e  r e l e a s e  w o u l d  c a u s e  if u n a b a t e d ;  or

(3) t h a t  c o n t a i n m e n t  o r  c l e a n u p  w o u l d  p o s e  a g r e a t e r  t h r e a t  

t o  h u m a n  life o r  h e a l t h  t h a n  t h e  r e l e a s e  i t s e l f .

(e) T h e  c o m m i s s i o n e r  s h a l l  e n t e r  i n t o  a g r e e m e n t  w i t h  t h e  E n­

v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  a n d  m a y  e n t e r  i n t o  a g r e e m e n t s  w i t h  

o t h e r  p e r s o n s  a n d  m u n i c i p a l i t i e s ,  i n  o r d e r  to

(1) f a c i l i t a t e  a  c o o r d i n a t e d  a n d  e f f e c t i v e  h a z a r d o u s  s u b­

s t a n c e  r e l e a s e  r e s p o n s e  i n  t h e  s t a t e ;

(2) p r o v i d e  f o r  c o o p e r a t i v e  h a z a r d o u s  s u b s t a n c e  r e l e a s e
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n o t i f i c a t i o n  p r o c e d u r e s ; or

(3) p r o v i d e  f or c o o p e r a t i v e  r e v i e w  of h a z a r d o u s  s u b s t a n c e  

r e l e a s e  r e s p o n s e  c o n t i n g e n c y  p l a n s  s u b m i t t e d  to the d e p a r t m e n t .

Sec. 4 6 . 0 9 . 0 3 0 .  D I S A S T E R  E M E R G E N C I E S .  T h e  c o m m i s s i o n e r  m a y  

r e q u e s t  the g o v e r n o r  to d e t e r m i n e  that a n  a c t u a l  o r  i m m i n e n t  r e l e a s e  

of a h a z a r d o u s  s u b s t a n c e  c o n s t i t u t e s  a  d i s a s t e r  e m e r g e n c y  u n d e r  

AS  26.23. If t he g o v e r n o r  d e c l a r e s  a d i s a s t e r  e m e r g e n c y  u n d e r  A S  26.- 

23, t h e  c o m m i s s i o n e r  m a y  a s s i s t  the a d j u t a n t  g e n e r a l  in  t he r e l i e f  of 

the e m e r g e n c y .

Sec. 4 6 . 0 9 . 0 4 0 .  H A Z A R D O U S  S U B S T A N C E S  C O N T A I N M E N T  A N D  C L E A N U P .  

T h e  c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  a p e r s o n  or  a m u n i c i p a l i t y  f o r  

p e r s o n n e l ,  e q u i p m e n t ,  o r  s e r v i c e s  that m a y  be u s e f u l  to c a r r y  o ut the 

r e q u i r e m e n t s  of  t h i s  c h a p t e r .  If the c o m m i s s i o n e r  d e t e r m i n e s  t h a t  it 

is i n f e a s i b l e  to c o n t r a c t  w i t h  a p e r s o n  o r  a m u n i c i p a l i t y ,  t he c o m m i s­

s i o n e r  m a y  e s t a b l i s h  a n d  m a i n t a i n  c o n t a i n m e n t  a n d  c l e a n u p  p e r s o n n e l ,  

e q u i p m e n t ,  a n d  s u p p l i e s  n e c e s s a r y  to c a r r y  out t h e  r e q u i r e m e n t s  of 

thi s  chapter.

Sec. 4 6 . 0 9 . 0 5 0 .  C O M P A C T S  A U T H O R I Z E D .  T h e  g o v e r n o r  m a y  e n t e r  

i n t o  s u p p l e m e n t a r y  a g r e e m e n t s ,  r e c i p r o c a l  a r r a n g e m e n t s ,  a nd c o m p a c t s  

w i t h  a n o t h e r  s t a t e  o r  c o u n t r y  for the i m p l e m e n t a t i o n  of this c h a p t e r  

s u b j e c t  to t h e  a p p r o v a l  of t h e  C o n g r e s s  of  t h e  U n i t e d  S t ates, if 

r e q u i r e d ,  u n d e r  t he C o n s t i t u t i o n  of t he U n i t e d  States.

Sec. 4 6 . 0 9 . 0 6 0 .  M U N I C I P A L I T I E S .  (a) If  a p r o v i s i o n  of  this 

c h a p t e r  or o f  a r e g u l a t i o n  a d o p t e d  b y  t h e  c o m m i s s i o n e r  u n d e r  this 

c h a p t e r  c o n f l i c t s  w i t h  the chart e r ,  o r d i n a n c e ,  o r  r e g u l a t i o n  o f  a 

m u n i c i p a l i t y ,  t h e  p r o v i s i o n  o f  this c h a p t e r  o r  of the r e g u l a t i o n  

a d o p t e d  b y  t h e  c o m m i s s i o n e r  u n d e r  this c h a p t e r  p r e v a i l s .

(b) A u t h o r i t y  to c o n t a i n ,  c l e a n  up, o r  p r e v e n t  a r e l e a s e  or  

t h r e a t e n e d  r e l e a s e  of o i l  o r  of  a h a z a r d o u s  s u b s t a n c e ,  a n d  to e x e r c i s e  

> *
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o t h e r  p o w e r s  n e c e s s a r y  to i m p l e m e n t  this c h a p t e r  a nd A S  46.0 8 ,  are 

g r a n t e d  to m u n i c i p a l i t i e s  t h a t  d o  no t  o t h e r w i s e  h a v e  that a u t h o r i t y .  

E x c e p t  as p r o v i d e d  in  (a) of  t h i s  section, a m u n i c i p a l i t y  m a y  e x e r c i s e  

its p o l i c e  p o w e r  w i t h i n  the a r e a  of the m u n i c i p a l i t y .

Sec. 4 6 . 0 9.070. R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  s h a l l  adopt 

r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  the p r o v i s i o n s  of this chapter.

Sec. 4 6 . 0 9.900. D E F I N I T I O N S .  I n  this c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of  e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(2) " c o n t a i n m e n t  a n d  c l e a n u p "  i n c l u d e s  the d i r e c t  an d  

i n d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  the p r e v e n t i o n ,  ab a t e m e n t ,  c o n t a i n­

ment, or r e m o v a l  of a h a z a r d o u s  s u b s tance, the r e s t o r a t i o n  of the 

e n v i r o n m e n t ,  and i n c i d e n t a l  a d m i n i s t r a t i v e  costs;

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of  E n v i r o n m e n t a l  

C o n s e r v a t i o n ;

(4) " h a z a r d o u s  s u b s t a n c e "  m e a n s

(A) an  e l e m e n t  or  c o m p o u n d  that, w h e n  it e n t e r s  into 

o r  o n  the s u r f a c e  o r  s u b s u r f a c e  land o r  w a t e r  o f  t h e  state, 

p r e s e n t s  an i m m i n e n t  a n d  s u b s t a n t i a l  d a n g e r  to the p u b l i c  h e a l t h  

or w e l f a r e ,  or  to fish, animals, v e g e t a t i o n ,  o r  a n y  p a r t  o f  the 

n a t u r a l  h a b itat in  w h i c h  fish, a n i m a l s ,  o r  w i l d l i f e  m a y  b e  found; 

o r

(B) a s u b s t a n c e  d e f i n e d  as a h a z a r d o u s  s u b s t a n c e  u n d e r  

4 2  U.S.C. 9 6 0 1  - 9 6 5 7  ( C o m p r e h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,

Co m p e n s a t i o n ,  a n d  L i a b i l i t y  A ct of  1980);

(5) " r e l e a s e "  m e a n s  a n  i n t e n t i o n a l  o r  u n i n t e n t i o n a l  r e l e a s e  

int o  t he e n v i r o n m e n t  of  t h e  state.

* Sec. 3. A S  2 6 . 2 3 . 0 5 0 ( b )  is a m e n d e d  to read:

(b) W h e n ever, a n d  to  t he e x t e n t  that, m o n e y  is n e e d e d  to  cope
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1 w i t h  a d i s a s t e r ,  t he first r e c o u r s e  s h a l l  b e  to f u nds r e g u l a r l y  a p p r o -

2 p r i a t e d  to s t a t e  a n d  l o cal a g e n c i e s .  T h e  s e c o n d  r e c o u r s e  s h a l l  b e  to

3 funds a v a i l a b l e  i n  the d i s a s t e r  r e l i e f  f u n d  o r  t he o il a n d  h a z a r d o u s

4 siibstance r e l e a s e  r e s p o n s e  fund, as a p p r o p r i a t e . If m o n e y  a v a i l a b l e

5 f r o m  t h e s e  s o u r c e s  is i n s u f f i c i e n t ,  a n d  if the g o v e r n o r  f i n d s  t h a t

6 o t h e r  s o u r c e s  o f  m o n e y  to c o p e  w i t h  the d i s a s t e r  are n ot a v a i l a b l e  o r

7 are i n s u f f i c i e n t ,  the g o v e r n o r  may ,  n o t w i t h s t a n d i n g  a n y  l i m i t a t i o n

8 i m p o s e d  by AS 3 7 . 0 7 . 0 8 0 ( e ) ,  t r a n s f e r  a n d  s p e n d  m o n e y  a p p r o p r i a t e d  f o r

9 o t h e r  p u r p o s e s  or, in s i t u a t i o n s  i n v o l v i n g  n a t u r a l  d i s a s t e r s ,  b o r r o w

10 f r o m  t he U n i t e d  S t a t e s  g o v e r n m e n t  o r  o t h e r  p u b l i c  or  p r i v a t e  s o u r c e s

11 f o r  a t e r m  n o t  to  e x c e e d  t wo y e a r s .

12 * Sec. 4. A S  2 6 . 2 3 . 2 3 0 ( 1 )  is a m e n d e d  t o  read:

13 (1 ) " d i s a s t e r "  m e a n s  th e  o c c u r r e n c e  o r  i m m i n e n t  t h r e a t  of

14 w i d e s p r e a d  o r  s e v e r e  d a m a g e ,  i n j u r y ,  o r  loss of lif e  o r  p r o p e r t y

15 r e s u l t i n g  f r o m  a ny n a t u r a l  or n o n m i l i t a r y  m a n - m a d e  c a u s e  i n c l u d i n g ,

16 b u t  n o t  l i m i t e d  to, fire, flood, e a r t h q u a k e ,  l a n d s l i d e ,  m u d s l i d e ,

17 a v a l a n c h e ,  w i n d - d r i v e n  w a t e r ,  w e a t h e r  c o n d i t i o n ,  t s u n a m i ,  [ OIL S P I L L

18 O R  O T H E R  W A T E R  C O N T A M I N A T I O N  R E Q U I R I N G  E M E R G E N C Y  A C T I O N  T O  A V E R T

19 D A N G E R  O R  D A M A G E ] , v o l c a n i c  a c t i v i t y ,  e p i d e m i c ,  a i r  c o n t a m i n a t i o n ,

20 b l i g h t ,  i n f e s t a t i o n ,  e x p l o s i o n ,  r i ot, e q u i p m e n t  f a i l u r e ,  o r  s h o r t a g e

21 o f  food, w a t e r ,  fuel, o r  c l o t h i n R , o r  t h e  r e l e a s e  of o i l  o r  a h a z a r d -

22 o u s  s u b s t a n c e  r e q u i r i n g  p r o m p t  a c t i o n  to a v e r t  e n v i r o n m e n t a l  d a n g e r  o r

23 d a m a g e ;

2 4  * S e c .  5. A S  4 4 . 1 9 . 0 5 0  is a m e n d e d  to r e ad:

25 Sec. 4 4 . 1 9 . 0 5 0 .  D E F I N I T I O N .  I n  A S  4 4 . 1 9 . 0 4 8  a n d  4 4 . 1 9 . 0 4 9 ,

26 " d i s a s t e r "  m e a n s  t h e  o c c u r r e n c e  o r  i m m i n e n t  t h r e a t  of  w i d e s p r e a d  o r

27 s e v e r e  d a m a g e ,  injury, or  loss of  l i f e  o r  p r o p e r t y  r e s u l t i n g  f r o m  a n y

28 n a t u r a l  o r  m a n - m a d e  c a u s e  i n c l u d i n g ,  b u t  n ot l i m i t e d  to, fire, f l o o d ,

29 e a r t h q u a k e ,  l a n d s l i d e ,  a v a l a n c h e ,  w i n d - d r i v e n  w a t e r ,  w e a t h e r
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c o n d i t i o n ,  t s u n a m i ,  [ O I L  S P I L L  O R  O T H E R  W A T E R  C O N T A M I N A T I O N  R E Q U I R I N G  

E M E R G E N C Y  A C T I O N  T O  A V E R T  D A M A G E , ]  v o l c a n i c  a c t i v i t y ,  e p i d e m i c ,  a i r  

c o n t a m i n a t i o n ,  b l i g h t ,  i n f e s t a t i o n ,  e x p l o s i o n ,  [OR] r i o t , or t h e  

r e l e a se o f  o i l  o r  a h a z a r d o u s  s u b s t a n c e  r e q u i r i n g  p r o m p t  a c t i o n  t o  

a y e r t  e n v i r o n m e n t a l  d a n g e r  or  d a m a g e .

*  Sec. 6. A S  4 5 . 4 5 . 9 0 0  is a m e n d e d  to  read:

Sec. 4 5 . 4 5 . 9 0 0 .  I N D E M N I F I C A T I O N  A G R E E M E N T S  C O N T R A  T O  P U B L I C  

P O L I C Y .  A  p r o v i s i o n ,  c l a u s e ,  c o v e n a n t ,  o r  a g r e e m e n t  c o n t a i n e d  in, 

c o l l a t e r a l  to, o r  a f f e c t i n g  a [ANY] c o n s t r u c t i o n  c o n t r a c t  that [ W H I C H ]  

p u r p o r t s  to i n d e m n i f y  t h e  p r o m i s e e  a g a i n s t  l i a b i l i t y  f o r  d a m a g e s  f o r

(1) d e a t h  o r  b o d i l y  i n j u r y  to p e r s o n s ,  (2) i n j u r y  to p r o p e r t y ,  (3) 

d e s i g n  d e f e c t s  o r  (4) [ANY] o t h e r  loss, d a m a g e  o r  e x p e n s e  a r i s i n g  

u n d e r  (1), (2), o r  (3) of this s e c t i o n  f r o m  t h e  s o l e  n e g l i g e n c e  o r  

w i l f u l  m i s c o n d u c t  o f  t h e  p r o m i s e e  o r  t h e  p r o m i s e e ' s  a g e n t s ,  s e r v a n t s  

o r  i n d e p e n d e n t  c o n t r a c t o r s  w h o  a r e  d i r e c t l y  r e s p o n s i b l e  t o  the p r o m ­

isee, is a g a i n s t  p u b l i c  p o l i c y  a n d  is v o i d  a n d  u n e n f o r c e a b l e ;  h o w e v e r ,  

t h i s  p r o v i s i o n  d o e s  n o t  a f f e c t  t h e  v a l i d i t y  o f  a n  [ANY] i n s u r a n c e  

c o n t r a c t ,  w o r k e r s '  c o m p e n s a t i o n ^  o r  a g r e e m e n t  i s s u e d  b y  an  i n s u r e r  

s u b j e c t  to  t h e  p r o v i s i o n s  of A S  2 1 . o r  a p r o v i s i o n ,  c l a u s e ,  c o v e n a n t .  

o r  a g r e e m e n t  o f  i n d e m n i f i c a t i o n  r e s p e c t i n g  t h e  h a n d l i n g ,  c o n t a i n m e n t  

o r  c l e a n u p  of o i l  o r  h a z a r d o u s  s u b s t a n c e s  as d e f i n e d  i n  A S  4 6 .

* Sec. 7. A S  4 6 . 0 3 . 2 9 0 ( a )  is a m e n d e d  to r e a d :

(a) W h e n  t h e  d e p a r t m e n t  f i n d s  tha t  a n  a c t u a l  o r  i m m i n e n t  d i s ­

c h a r g e  of o il, a h a z a r d o u s  s u b s t a n c e ,  o r  l o w  l e v e l  r a d i o a c t i v e  m a t e ­

r i a l s  to  t h e  air ,  w a t e r ,  land o r  s u b s u r f a c e  l a n d  o f  t h e  state p o s e s  a n  

i m m e d i a t e  t h r e a t  to t h e  p u b l i c  h e a l t h  o r  w e l f a r e ,  o r  t h e  e n v i r o n m e n t  

of  t he s t a t e ,  it m a y  i s s u e  an  o r d e r  d e c l a r i n g  a n  e m e r g e n c y  and d i r e c t ­

i n g  a p e r s o n  o r  p e r s o n s  to t a k e  a c t i o n  t h e  d e p a r t m e n t  b e l i e v e s  n e c e s ­

s a r y  to m e e t  t h e  e m e r g e n c y ,  a n d  p r o t e c t  t h e  p u b l i c  h e a l t h ,  w e l f a r e ,  o r
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e n v i r o n m e n t .

* Sec. 8. A S  4 6 . 0 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 7 4 5 .  H A Z A R D O U S  S U B S T A N C E  R E L E A S E .  E x c e p t  for a 

c o n t r o l l e d  r e l e a s e ,  the r e p o r t i n g  of  w h i c h  is t he subject of  a n  a g r e e­

me n t  w i t h  t h e  c o m m i s s i o n e r  u n d e r  A S  4 6 . 0 9 . 0 1 0 ( b ) ,  a p e r s o n  m a y  not 

c a u s e  or  p e r m i t  t he r e l e a s e  of a h a z a r d o u s  s u b s t a n c e  as d e f i n e d  in 

A S  4 6 . 0 9 . 9 0 0 .

* Sec. 9. A S  4 6 . 0 3 . 7 6 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  w h o  v i o l a t e s  or  c a u s e s  o r  p e r m i t s  to be v i o l a t e d  a 

p r o v i s i o n  of  t h i s  c h a p t e r  o t h e r  t h a n  A S  4 6 . 0 3 . 2 5 0  - 4 6 . 0 3 . 3 1 4 ,  or a

p r o v i s i o n  of A S  4 6 . 0 4  or  A S  4 6 . 0 9 , o r  a r e g u l a t i o n ,  a l a w f u l  o r d e r  of

the d e p a r t m e n t ,  o r  a p e r m i t ,  a p p r o v a l ,  or  a c c e p t a n c e ,  o r  t e r m  or

c o n d i t i o n  o f  a p e r m i t ,  a p p r o v a l ,  or  a c c e p t a n c e  issu e d  u n d e r  this 

c h a p t e r  o r  A S  4 6 . 0 4  o r  AS  4 6 . 0 9  is liable, in a civil a c t ion, to the 

s t a t e  f o r  a s u m  to be a s s e s s e d  by t he court of not less t h a n  $500 n o r  

m o r e  t h a n  $ 1 0 0 , 0 0 0  f or the i n i t i a l  v i o l a t i o n ,  n o r  m o r e  t h a n  $ 5 , 0 0 0  for 

e a c h  d a y  a f t e r  that o n  w h i c h  t he v i o l a t i o n  c o n t i n u e s ,  and tha t  shall 

r e f l e c t ,  w h e n  a p p l i c a b l e ,

(1) r e a s o n a b l e  c o m p e n s a t i o n  in t h e  n a t u r e  of l i q u i d a t e d

d a m a g e s  f o r  a n y  a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  c a u s e d  by t h e  v i o l a t i o n ,  

that s h a l l  b e  d e t e r m i n e d  by t h e  c o u r t  a c c o r d i n g  to t he toxicity, 

d e g r a d a b i l i t y  a n d  d i s p e r s a l  c h a r a c t e r i s t i c s  of the s u b s t a n c e  d i s­

c h a r g e d ,  t h e  s e n s i t i v i t y  of t h e  r e c e i v i n g  e n v i r o n m e n t ,  a n d  the d e g r e e  

to w h i c h  t h e  d i s c h a r g e  d e g r a d e s  e x i s t i n g  e n v i r o n m e n t a l  q u a l i t y ;

(2) r e a s o n a b l e  c o s t s  i n c u r r e d  by t h e  state i n  det e c t i o n ,

i n v e s t i g a t i o n ,  a n d  a t t e m p t e d  c o r r e c t i o n  of t h e  v i o l a t i o n ;

(3) the e c o n o m i c  s a v i n g s  r e a l i z e d  b y  the p e r s o n  in n ot 

c o m p l y i n g  w i t h  the r e q u i r e m e n t  f o r  w h i c h  a v i o l a t i o n  is charged.

*  Sec. 10. A S  4 6 . 0 3 . 7 6 5  is a m e n d e d  to read:
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Sec. 4 6 . 0 3 . 7 6 5 .  I N J U N C T I O N S .  T h e  s u p erior c o urt h a s  j u r i s d i c­

t i o n  to e n j o i n  a v i o l a t i o n  of  this c h a p t e r ^  [OR] A S  46.04, o r  A S  4 6 . 0 9  

o r  of a r e g u l a t i o n ,  a l a w f u l  o r d e r  of the d e p a r t m e n t ,  o r  p e r m i t ,  

approval, or  a c c e p t a n c e ,  o r  t e r m  or c o n d i t i o n  of a  p e r m i t ,  a p p r o v a l ,  

or a c c e p t a n c e  i s s u e d  u n d e r  this c h a p t e r ^  [OR] A S  4 6 . 0 4 . o r  A S  4 6 . 0 9 . 

I n  actions b r o u g h t  u n d e r  t h i s  section, t e m p o r a r y  o r  p r e l i m i n a r y  r e l i e f  

m a y  be o b t a i n e d  u p o n  a s h o w i n g  of a n  imminent t h r e a t  of c o n t i n u e d  

v i o l ation, a nd p r o b a b l e  s u c c e s s  on the merits, w i t h o u t  th e  n e c e s s i t y  

of d e m o n s t r a t i n g  p h y s i c a l  i r r e p a r a b l e  harm. T h e  b a l a n c e  of e q u i t i e s  

in actions u n d e r  this s e c t i o n  m a y  a f f e c t  the t i m i n g  of c o m p l i a n c e ,  but 

not the n e c e s s i t y  of c o m p l i a n c e  w i t h i n  a r e a s o n a b l e  p e r i o d  of time.

* Sec. 11. AS 4 6 . 0 3 . 7 8 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  thi s  c h a p t e r ^  [OR] 

AS  46.04, or A S  46.09, or  w h o  fails to p e r f o r m  a d u t y  i m p o s e d  by  thi s  

c h a pter^ [OR] AS  46.04, o r  A S  46.09, o r  v i o l a t e s  o r  d i s r e g a r d s  a n  

order, permit, or  o t h e r  d e t e r m i n a t i o n  of the d e p a r t m e n t  m a d e  u n d e r  t he 

pr o v i s i o n s  of  this c h a p t e r ^  [OR] AS 46.04, or A S  46.09, r e s p e c t i v e l y ,  

and thereby c a uses the d e a t h  of fish, animals, or v e g e t a t i o n  or  o t h e r­

wis e  injures or d e g r a d e s  the e n v i r o n m e n t  of the s t a t e  is l i a b l e  to the

state for damages.

* Sec. 12. A S  4 6 . 0 3 . 7 9 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in (d) - (f) of thi s  s e c tion, a p e r s o n

w h o  n e g l i g e n t l y  v i o l a t e s  a p r o v i s i o n  of this c h a p t e r ^  [OR] A S  4 6 . 0 4 ,  

or A S 46.09, or of a r e g u l a t i o n ,  l a w f u l  o r der of  the d e p a r t m e n t ,  or  

permit, ap p r o v a l ,  o r  a c c e p t a n c e ,  or t e r m  or  c o n d i t i o n  of a p e r m i t ,  

approval, o r  a c c e p t a n c e  i s s u e d  u n d e r  this c h a p t e r ^  [OR] A S  4 6 . 0 4 . or 

AS 46.09 is g u i l t y  of  a c l ass B m i s d e m e a n o r .

* Sec. 13. A S  4 6 . 0 3 . 7 9 0 ( b )  is a m e n d e d  to read:

(b) E x c e p t  as p r o v i d e d  in (d) - (f) of this s e c t i o n ,  a p e r s o n
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w h o  k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  of t h i s  c h a p t e r x  [OR] A S  4 6 . 0 4 ,  or  

A S  4 6 . 0 9 .  o r  of  a r e g u l a t i o n ,  l a w f u l  o r d e r  o f  t he d e p a r t m e n t ,  o r  

p e r m i t ,  a p p r o v a l ,  or  a c c e p t a n c e ,  or  t e r m  o r  c o n d i t i o n  of a p e r m i t ,  

a p p r o v a l ,  o r  a c c e p t a n c e  i s s u e d  u n d e r  t h i s  c h a p t e r ^  [OR] A S  4 6 . 0 4 , o r  

A S 4 6 . 0 9  is g u i l t y  of a c l a s s  A  m i s d e m e a n o r .

* Sec. 14. A S  4 6 . 0 3 . 7 9 0 ( d )  is a m e n d e d  to read:

(d) N o t w i t h s t a n d i n g  (a) a n d  (b) of  t h i s  s e c t i o n ,  a p e r s o n  w h o

f a i l s  to p r o v i d e  o r  f a l s e l y  s t a t e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  A S  4 6 . -  

0 3 . 7 5 5 x [OR] A S  4 6 . 0 4 , o r  A S  4 6 . 0 9  is g u i l t y  of  a m i s d e m e a n o r  and ,  

u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  b y  a f i n e  o f  n o t  m o r e  t h a n  $ 2 5 , 0 0 0 ,  o r  

b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o ne y e a r ,  o r  b y  b o th. E a c h  u n l a w f u l  

a ct c o n s t i t u t e s  a s e p a r a t e  o f f e n s e .

* Sec. 15. A S  4 6 . 0 4 . 0 1 0  is a m e n d e d  to read:

Sec. 4 6 . 0 4 . 0 1 0 .  R E I M B U R S E M E N T  F O R  C L E A N U P  E X P E N S E S .  T h e  d e ­

p a r t m e n t  s h a l l  p r o m p t l y  s e e k  r e i m b u r s e m e n t  [, E I T H E R ]  u n d e r  A S  4 6 . 0 3 . -  

7 6 0 ( e ) ,  A S  4 6 . 0 8 .070, o r  f r o m  a n  a p p l i c a b l e  f e d e r a l  f u nd, f o r  t h e  

e x p e n s e s  it i n c u r s  i n  c l e a n i n g  u p  or  c o n t a i n i n g  a d i s c h a r g e  o f  oil. 

I f  t he d e p a r t m e n t  o b t a i n s  r e i m b u r s e m e n t  f o r  a p o r t i o n  of i ts e x p e n s e s  

f r o m  a f e d e r a l  fund, the r e m a i n d e r  o f  t h e  e x p e n s e s  i n c u r r e d  m a y  b e  

r e c o v e r e d  u n d e r  AS 4 6 . 0 3 . 7 6 0 ( e )  or A S  4 6 . 0 8 . 0 7 0 . M o n e y  r e c e i v e d  b y  

t h e  d e p a r t m e n t  u n d e r  thi s  s e c t i o n  s h a l l  b e  d e p o s i t e d  in  t h e  g e n e r a l  

f u n d  a n d  c r e d i t e d  to a s p e c i a l  a c c o u n t  c a l l e d  t h e  " o i l  a n d  h a z a r d o u s  

s u b s t a n c e  r e l e a s e  m i t i g a t i o n  a c c o u n t " .

* Sec. 16. A S  4 6 . 0 4 . 0 9 0 ( b )  is a m e n d e d  to read:

(b) I n s p e c t i o n  a n d  e n f o r c e m e n t  e m p l o y e e s  o f  t h e  d e p a r t m e n t  

d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  are p e a c e  o f f i c e r s  in  t h e  p e r f o r m a n c e  

o f  t h e i r  d u t i e s  u n d e r  thi s  c h a p t e r , A S  4 6 . 0 9 ,  a n d  A S  4 6 . 0 3 .

* Sec. 17. N o t  l a t e r  t h a n  J a n u a r y  1, 1987, t h e  c o m m i s s i o n e r  of  e n v i r o n­

m e n t a l  c o n s e r v a t i o n  s h a l l  d e v e l o p  g u i d e l i n e s  u n d e r  A S  4 6 . 0 9 . 0 2 0 ,  a d d e d  b y
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1 sec. 2 of t h i s  Act.

2 * Sec. 18. N o t  l a t e r  t h a n  O c t o b e r  1, 1987, t h e  c o m m i s s i o n e r  o f  e n v i r o n -

3 m e n t a l  c o n s e r v a t i o n  s h a l l  a d o p t  r e g u l a t i o n s  u n d e r  A S  4 6 . 0 9 . 0 7 0 ,  a d d e d  b y

4 sec. 2 of t h i s  Act.

5 * Sec. 19. N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  A S  3 7 . 0 5 . 1 5 9 ( b )  a n d

6 A S  3 7 . 0 7 . 0 8 0 ( e ) ,  the g o v e r n o r  m a y ,  d u r i n g  t h e  1 9 8 7  f i s c a l  y e a r ,  t r a n s f e r

7 f r o m  t h e  r e s e r v e  f or e m e r g e n c y  o p e r a t i n g  e x p e n s e s  a c c o u n t  to t h e  o i l  a n d

8 h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  (AS 4 6 . 0 8 )  a m o u n t s  t h at, w h e n

9 a d d e d  to t h e  a m o u n t s  a p p r o p r i a t e d ,  r e a p p r o p r i a t e d ,  o r  t r a n s f e r r e d  to t h e

10 r e s p o n s e  f u n d  i n  l aws e n a c t e d  b y  t he l e g i s l a t u r e  d u r i n g  t h e  1 986 r e g u l a r

11 l e g i s l a t i v e  s e s s i o n ,  d o  n o t  e x c e e d  $ 1 , 0 0 0 , 0 0 0 .

12 * Sec. 20. AS  4 6 . 0 3 . 7 5 8 ( k )  is r e p e a l e d .

13 * Sec. 21. S e c t i o n s  1 - 1 8  a n d  20 o f  t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y

14 i n  a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

15 * Sec. 22. S e c t i o n  19 of  t h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1986.
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