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1 I N  T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 H O U S E  C S  F O R  S E N A T E  B I L L  NO. 370 ( J u d i c i a r y )

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  Ac t  e n t i t l e d :  " A n  A ct r e l a t i n g  to a id to f a m i l i e s  w i t h  d e p e n d e n t

7 c h i l d r e n  a nd to c h i l d  s u p port a n d  e n f o r c e m e n t ;  a n d

8 p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

9 BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. A S  4 7 . 2 3 . 0 2 0 ( a )  is a m e n d e d  to read:

11 (a) T h e  a g e n c y  shall

12 (1) s e e k  e n f o r c e m e n t  o f  c h i l d  s u p p o r t  o r d e r s  o f  th e  s u p e r i -

13 or c o u r t s  of th e  s t a t e  in o t h e r  j u r i s d i c t i o n s  a n d  s h all o b t a i n ,  en-

14 force, a nd a d m i n i s t e r  the o r d e r s  in this state;

15 (2) a d o p t  r e g u l a t i o n s  to c a r r y  out t h e  p u r p o s e s  o f  t his

16 c h a pter, i n c l u d i n g  r e g u l a t i o n s  tha t  e s t a b l i s h

17 (A) s c h e d u l e s  f o r  d e t e r m i n i n g  t h e  a m o u n t  a n  o b l i g o r  is

18 l i a b l e  to c o n t r i b u t e  t o w a r d  the s u pport of  a n  o b l i g e e  u n d e r  t h i s

19 c h a p t e r  a n d  u n d e r  42  U . S.C. 651 - 665 ( T i t l e  IV-D, S o c i a l  S e c u -

20 rit y  A c t);

21 (B) p r o c e d u r e s  fo r  h e a r i n g s  c o n d u c t e d  u n d e r  A S  4 7 . 2 3 . -

22 170; a n d

23 (C) s u b j e c t  to A S  4 7 . 2 3 . 0 2 5  a n d  to f e d e r a l  law, a

24 u n i f o r m  r ate of i n t e r e s t  o n  a r r e a r a g e s  of  s u p p o r t  t h a t  s h a l l  be

25 c h a r g e d  t he o b l i g o r  u p o n  n o t i c e  if c h i l d  s u p p o r t  p a y m e n t s  a r e  10

26 o r  m o r e  d a y s  o v e r d u e  o r  if  p a y m e n t  is m a d e  b y  a c h e c k  b a c k e d  b y



e s t a b l i s h ,  e n f o r c e ,  a n d  a d m i n i s t e r  c h i l d  s u p p o r t  o b l i

g a t i o n s  a d m i n i s t r a t i v e l y  in a c c o r d a n c e  w i t h  this c h a p t e r ;

(5) a d m i n i s t e r  t h e  s t a t e  p l a n  r e q u i r e d  u n d e r  42  U . S . C .  

6 5 1  - 6 65 ( T i t l e  IV-D, S o c i a l  S e c u r i t y  A c t )  as a m e n d e d ;

(6) d i s b u r s e  [CHILD] s u p p o r t  p a y m e n t s  c o l l e c t e d  b y  t h e  

a g e n c y  to  th e  o b l i g e e ^  t o g e t h e r  w i t h  i n t e r e s t  c h a r g e d  u n d e r  (2)( C )  o f  

t h i s  s u b s e c t i o n ;

(7) e s t a b l i s h  an d  e n f o r c e  t h r o u g h  the s u p e r i o r  c o u r t s  o f  

t h e  s t a t e  c h i l d  s u p p o r t  o r d e r s  f r o m  o t h e r  j u r i s d i c t i o n s  p e r t a i n i n g  t o  

o b l i g o r s  w i t h i n  t h e  state;

(8) e n f o r c e  a n d  a d m i n i s t e r  s p o u s a l  s u p p o r t  o r d e r s  if a 

s p o u s a l  s u p p o r t  o b l i g a t i o n  ha s  b e e n  e s t a b l i s h e d  w i t h  r e s p e c t  to t h e  

s p o u s e  a n d  if t he s u p p o r t  o b l i g a t i o n  e s t a b l i s h e d  w i t h  r e s p e c t  to  t h e  

c h i l d  o f  t hat s p o u s e  is a l s o  b e i n g  a d m i n i s t e r e d ;  a n d

(9) o b t a i n  a m e d i c a l  s u p p o r t  o r d e r  as p a r t  of  a c h i l d  

s u p p o r t  o r d e r  if h e a l t h  c a r e  c o v e r a g e  is a v a i l a b l e  t o  t he o b l i g o r  at  a 

r e a s o n a b l e  cost.

* Sec. 2. A S  4 7 . 2 3 . 0 6 2 ( a )  is a m e n d e d  to r e a d

(a) A  j u d g m e n t ,  court o r d e r ,  o r  o r d e r  of t h e  c h i l d  s u p p o r t  

e n f o r c e m e n t  a g e n c y  u n d e r  this c h a p t e r  p r o v i d i n g  f o r  [THE] s u p p o r t  [OF 

A  M I N O R  C H I L D ]  m u s t  c o n t a i n  a n  i n c o m e  w i t h h o l d i n g  o r d e r .  A n  i n c o m e  

w i t h h o l d i n g  o r d e r  u n d e r  this s e c t i o n  m a y  n ot b e  e n f o r c e d  u n l e s s  t h e  

o b l i g o r  h a d  n o t i c e  of t he o r d e r  w h e n  it w a s  m a d e  o r  a n  a p p l i c a t i o n  f o r  

t he o r d e r  w a s  s e r v e d  o n  t h e  o b l i g o r  i n  t h e  m a n n e r  p r o v i d e d  f o r  s e r v i c e  

of  a s u m m o n s  u n d e r  R u l e  4, A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e .

* Sec. 3. A S  4 7 . 2 3 . 0 6 2 ( b )  is a m e n d e d  to  r e a d

(b) A n  i n c o m e  w i t h h o l d i n g  o r d e r  m u s t  d i r e c t  t h e  o b l i g o r ,  t h e  

o b l i g o r ' s  e m p l o y e r ,  f u t u r e  e m p l o y e r ,  a n d  a ny p e r s o n ,  p o l i t i c a l  s u b d i ­

v i s i o n ,  o r  d e p a r t m e n t  of  t h e  s t a t e  t o  w i t h h o l d  m o n e y  d u e  o r  to  b e  d u e
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1 the o b l i g o r  a n d  p a y  t h e  m o n e y  to t h e  agency, i n  a n  amount d e t e r m i n e d

2 u n d e r  (i) [(h)] o f  t h i s  s e c t i o n .

3 *  Sec. 4. A S  4 7 . 2 3 . 0 6 2 ( g )  is a m e n d e d  to  read:

4 (g) A n  i n c o m e  w i t h h o l d i n g  o r d e r  u n d e r  t h i s  s e c t i o n  h a s  p r i o r i t y

5 o v e r  a l l  o t h e r  a t t a c h m e n t s ,  e x e c u t i o n s ,  g a r n i s h m e n t s ,  or  o t h e r  legal

6 p r o c e s s  b r o u g h t  u n d e r  s t a t e  l aw a g a i n s t  the s a m e  m o n e y  u n l e s s  other-

7 w i s e  o r d e r e d  b y  t he court. A n  i n c o m e  w i t h h o l d i n g  o r d e r  is n o t  l i m i t e d

8 to t h e  w a g e s  of a n  o b l i g o r  b u t  m a y  i n c l u d e  a l l  m o n e y  o w e d  to the

9 o b l i g o r  n o t  o t h e r w i s e  e x e m p t  by  law. E x e m p t i o n s  u n d e r  AS 0 9 . 3 8  do not

10 a p p l y  to i n c o m e  w i t h h o l d i n g s  [ A S S I G N M E N T S ]  u n d e r  thi s  s e c tion.

11 * Sec. 5. A S  4 7 . 2 3 . 0 6 2 ( 1 )  is a m e n d e d  to read:

12 (1) A  p e t i t i o n  b y  t he o b l i g o r  to the c o u r t  to t e r m i n a t e  or

13 r e d u c e  t he w i t h h o l d i n g  of i n c o m e  m a y  be g r a n t e d  u p o n  g o o d  c a u s e  shown.

14 P a y m e n t  of  a r r e a r s  a l o n e  d o e s  n ot c o n s t i t u t e  g o o d  cause.

15 * Sec. 6. A S  4 7 . 2 3 . 1 2 0 ( a )  is a m e n d e d  to read:

16 (a) A n  o b l i g o r  is l i a b l e  to t h e  state i n  the t o t a l  a m o u n t  of

17 a s s i s t a n c e  g r a n t e d  u n d e r  A S  4 7 . 2 5 . 3 1 0  - 4 7 . 2 5 . 4 2 0  to o r  f or t he

18 b e n e f i t  of a c h i l d  w h o m  t h e  o b l i g o r  owes a d u t y  of s u p p o r t  a nd t h e

19 r e l a t i v e  w i t h  w h o m  th e  c h i l d  is living. H o w e v e r .  [ E X C E P T  T H A T ]  if a

20 s u p p o r t  o r d e r  h a s  b e e n  e n t e r e d ,  t h e  l i a b i l i t y  o f  the o b l i g o r  m a y  not

21 e x c e e d  th e  a m o u n t  of  s u p p o r t  p r o v i d e d  for i n  t h e  s u p port o r der.

22 * Sec. 7. A S  4 7 . 2 3 . 1 7 0 ( e )  is a m e n d e d  to read:

23 (e) T h e  h e a r i n g  o f f i c e r  s h a l l  c o n s i d e r  t h e  f o l l o w i n g  in  m a k i n g  a

24  d e t e r m i n a t i o n  u n d e r  (d) o f  t h i s  section:

25 (1) t h e  n e e d s  of  the a l l e g e d  o b l i g e e ,  d i s r e g a r d i n g  the

26 i n c o m e  o r  a s s e t s  o f  the c u s t o d i a n  of the a l l e g e d  o b l i g e e ;

27 (2) t h e  a m o u n t  o f  t h e  a l l e g e d  o b l i g o r ' s  l i a b i l i t y  to the

28 s t a t e  u n d e r  A S  4 7 . 2 3 . 1 2 0  [ 4 7 . 2 3 . 1 2 5 ]  if any;

29 (3) t h e  i n t e n t  o f  th e  l e g i s l a t u r e  t h a t  c h i l d r e n  be
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s u p p o r t e d  as m u c h  as p o s s i b l e  b y  t h e i r  n a t u r a l  parents;

(4) the a b i l i t y  of t he a l l e g e d  o b l i g o r  to pay.

*  Sec. 8. AS  4 7 . 2 3 . 2 2 5  is a m e n d e d  to read:

Sec. 4 7 . 2 3 . 2 2 5 .  S U P P O R T  P A Y M E N T  O B L I G A T I O N S  AS  JUD G M E N T S .  A  

s u p p o r t  [COURT] o r d e r  o r d e r i n g  a n o n c u s t o d i a l  p a rent o b l i g o r  to m a k e  

p e r i o d i c  [CHILD] s u pport p a y m e n t s  to the c u s t o d i a n  of a c h i l d  is a 

j u d g m e n t  that b e c o m e s  v e s t e d  w h e n  e a c h  p a y m e n t  b e c o m e s  due a n d  unpaid. 

The c u s t o d i a n  of the child, o r  the a g e n c y  o n  b e h a l f  of t hat p e r son, 

m a y  tak e  legal a c t i o n  u n d e r  A S  4 7 . 2 3 . 2 2 6  to e s t a b l i s h  a j u d g m e n t  for 

[CHILD] s u p p o r t  p a y m e n t s  o r d e r e d  by a court of this state that a re 

d e l i n q u e n t .

* Sec. 9. AS  4 7 . 2 3 . 2 2 6  is a m e n d e d  to read:

Sec. 4 7 . 2 3 . 2 2 6 .  C O L L E C T I O N  OF [CHILD] SUPPORT. To c o l l e c t  the 

p a y m e n t  due, the c u s t o d i a n  of  a child, o r  the a g e n c y  on b e h a l f  of that 

p e r son, s h all file w i t h  the court (1) a m o t i o n  r e q u e s t i n g  e s t a b l i s h­

ment of a ju d g m e n t ;  (2) an  a f f i d a v i t  that states that o ne or m o r e  

p a y m e n t s  of [CHILD] s u p p o r t  are 30 or  m o r e  days past d u e  and that 

s p e c i f i e s  the a m o unts past d u e  and the d a t e s  they beca m e  p a s t  due; and 

(3) n o t i c e  of the o b l i g o r ' s  right to respond. S e r v i c e  on the o b l i g o r  

m u s t  [SHALL] be in the m a n n e r  p r o v i d e d  in  A S  47.23.265. T h e  c h i l d ' s  

cu s t o d i a n ,  or  the agen c y  on b e h a l f  of t he c u s t odian, s h all file w i t h  

the c o urt p r o o f  of s e r v i c e  of  the p e t i t i o n ,  a f f i davit, an d  notice. 

T h e  o b l i g o r  s h all r e s p o n d  n o  later t h a n  15 day s  a f t e r  service by 

f i l i n g  an  a f f i d a v i t  w i t h  t he court. If t he o b l i g o r ' s  a f f i d a v i t  s t a t e s  

that t he o b l i g o r  has p a i d  a n y  of  the a m o u n t s  c l a i m e d  to b e  d e l i n q u e n t ,  

d e s c r i b e s  in d e t a i l  the m e t h o d  of p a y m e n t  or  o f f e r s  any o t h e r  d e f e n s e  

to the p e t i t i o n ,  t h e n  t h e  o b l i g o r  is e n t i t l e d  to  a h e a r i n g .  A f t e r  the 

h e a r i n g ,  if any, the c o u r t  shall e n t e r  a J u d g m e n t  for t h e  amou n t  of 

m o n e y  owed. If the o b l i g o r  does n ot fil e  an a f f i d a v i t  u n d e r  this
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1 section, t he c o urt s h a l l  e n t e r  a d e f a u l t  j u d g m e n t  a g a i n s t  the o b l i g o r .

2 * Sec. 10. A S  4 7 . 2 3 . 2 6 5 ( b )  is a m e n d e d  to read:

3 (b) A  p e r s o n  r e q u i r e d  by  c o u r t  o r d e r  to m a k e  [CHILD] s u p p o r t

4  p a y m e n t s  t h r o u g h  t h e  a g e n c y  s h a l l  k e e p  t h e  a g e n c y  i n f o r m e d  of t h e

5 p e r s o n ' s  c u r r e n t  a d d ress.

6 * Sec. 11. A S  4 7 . 2 3 . 2 7 3  is a m e n d e d  to read:

7 Sec. 4 7 . 2 3 . 2 7 3 .  R E P O R T I N G  O F  P A Y M E N T  I N F O R M A T I O N  C O N C E R N I N G

8 D E L I N Q U E N T  O B L I G O R S .  (a) T he a g e n c y  m a y  p r o v i d e  to c r e d i t  b u r e a u s  o r

9 l e n d i n g  i n s t i t u t i o n s  o f  a n y  k i n d  i n f o r m a t i o n  about d e l i n q u e n t  [ C H ILD]

10 s u p p o r t  o w e d  by o b l i g o r s .  T he i n f o r m a t i o n  [SO] p r o v i d e d  m ust c o n s i s t

11 s o l e l y  of  th e  p a y m e n t  h i s t o r y  of  the o b l i g o r  for a p e r i o d  n o t  to

12 e x c e e d  10 y e ars b e f o r e  t he d a t e  the i n f o r m a t i o n  is p r o v i d e d .

13 (b) U p o n  an o b l i g o r ' s  p a y m e n t  of d e l i n q u e n t  [ C H ILD] s u p p o r t ,  t he

14 a g e n c y  s h a l l  i m m e d i a t e l y  n o t i f y  all c r e d i t  b u r e a u s  a n d  l e n d i n g  i n s t i -

15 t u t i o n s  t h a t  w e r e  f u r n i s h e d  i n f o r m a t i o n  a b o u t  the o b l i g o r  u n d e r  (a) of

16 this s e c t i o n  that the o b l i g o r  is no l o n g e r  d e l i n q u e n t .

17 * Sec. 12. AS 4 7 . 2 3 . 9 0 0 ( 3 )  is a m e n d e d  to read:

18 (3) " d u t y  of s u p p o r t "  i n c l u d e s  a d u t y  of [CHILD] s u p p o r t

19 i m p osed o r  i m p o s a b l e  b y  law, by  a court o r d e r ,  d e c r e e  o r  j u d g m e n t ,  or

20 by a f i n d i n g  or d e c i s i o n  r e n d e r e d  u n d e r  t h i s  c h a p t e r  w h e t h e r  i n t e r -

21  l o c u t o r y  or  final, w h e t h e r  i n c i d e n t a l  to  a p r o c e e d i n g  for d i v o r c e ,

22 legal s e p a r a t i o n ,  s e p a r a t e  m a i n t e n a n c e ,  o r  o t h e r w i s e ,  a n d  i n c l u d e s  th e

23 dut y  to p a y  a r r e a r a g e s  of  s u p p o r t  past d u e  a nd u n p a i d  t o g e t h e r  w i t h

24 p e n a l t i e s  a nd i n t e r e s t  on  a r r e a r a g e s  i m p o s e d  u n d e r  A S  4 7 . 2 3 . -

25 0 2 0 ( a ) ( 2 ) ( C ) ;

26 * Sec. 13. A S  4 7 . 2 3 . 9 0 0 ( 7 )  is a m e n d e d  to read:

27 (7) " s u p p o r t  o r d e r "  m e a n s  a \y j u d g m e n t ,  d e c r e e ,  o r  o r d e r  of

28 [CHILD] s u p p o r t  in f a v o r  of a n  o b l i g e e  w h e t h e r  t e m p o r a r y  o r  f i n a l ,  or

29 s u b ject to m o d i f i c a t i o n ,  r e v o c a t i o n ,  o r  r e m i s s i o n ,  r e g a r d l e s s  o f  t h e
>v* .*• * . . .***.■
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k i n d  o f  a c t i o n  or  p r o c e e d i n g  i n  w h i c h  i t  ia e n t e r e d .

*  Sec. 14. A S  4 7 . 2 5  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to  r e ad:

S ec. 4 7 . 2 5 . 3 4 5 .  A S S I G N M E N T  O F  S U P P O R T  R I G H T S .  A n  a p p l i c a n t  f o r  

o r  r e c i p i e n t  o f  a s s i s t a n c e  u n d e r  A S  4 7 . 2 5 . 3 1 0  - 4 7 . 2 5 . 4 2 0  is c o n­

s i d e r e d  t o  h a v e  a s s i g n e d  t o  t h e  s t a t e ,  t h r o u g h  t h e  c h i l d  s u p p o r t  e n ­

f o r c e m e n t  a g e n c y ,  a l l  r i g h t s  t o  a c c r u e d  a n d  c o n t i n u i n g  s u p p o r t  t h a t  

t h e  a p p l i c a n t  a n d  o t h e r  p e r s o n s  f o r  w h o m  a s s i s t a n c e  is s o u g h t  m a y  h a v e  

f r o m  a l l  s o u r c e s .  T h e  a s s i g n m e n t  t a k e s  e f f e c t  u p o n  a  d e t e r m i n a t i o n  

t h a t  t h e  a p p l i c a n t  is e l i g i b l e  f o r  a s s i s t a n c e  u n d e r  A S  4 7 . 2 5 . 3 1 0  - 

4 7 . 2 5 . 4 2 0 .  E x c e p t  w i t h  r e s p e c t  t o  t h e  a m o u n t  o f  a n y  u n p a i d  s u p p o r t  

o b l i g a t i o n  a c c r u e d  u n d e r  t h e  a s s i g n m e n t ,  th e  a s s i g n m e n t  t e r m i n a t e s  

w h e n  t h e  a p p l i c a n t  c e a s e s  to  r e c e i v e  a s s i s t a n c e .

*  Sec. 15. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01. -  

1 0 . 0 7 0 ( c ) .

H C S  S B  3 7 0 ( J u d )


