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O r i g i n a l  a p o n s o r :  R u l e * / G o v e r n o r

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D  
1 I N  T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 H O U S E  CS  F O R  S E N A T E  B I L L  NO. 3 70 (HESS)

3 , I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  a i d  to f a m i l i e s  w i t h  d e p e n d e n t

7 c h i l d r e n  a n d  t o  c h i l d  s u p p o r t  a nd e n f o r c e m e n t ;  a n d

8 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 *  S e c t i o n  1. A S  4 7 . 2 3 . 0 2 0 ( a )  is a m e n d e d  to read:

11 (a) T h e  a g e n c y  s h a l l

12 (1) s e e k  e n f o r c e m e n t  o f  c h i l d  s u p p o r t  o r d e r s  o f  t h e  s u p e r i -

13 o r  c o u r t s  o f  t h e  s t a t e  i n  o t h e r  j u r i s d i c t i o n s  a n d  s h a l l  o b t a i n ,  en-

14 f o r c e ,  a n d  a d m i n i s t e r  t h e  o r d e r s  i n  t h i s  state;

15 (2) adopt r e g u l a t i o n s  t o  c a r r y  out the p u r p o s e s  o f  thi s

16 c h a p t e r ,  i n c l u d i n g  r e g u l a t i o n s  t h a t  e s t a b l i s h

17 (A) s c h e d u l e s  f o r  d e t e r m i n i n g  the a m o u n t  a n  o b l i g o r  is

18 l i a b l e  t o  c o n t r i b u t e  t o w a r d  t h e  s u p p o r t  o f  a n  o b l i g e e  u n d e r  t h i s

19 c h a p t e r  a n d  u n d e r  4 2  U . S . C .  6 5 1  - 66 5  ( T i t l e  I V -D, S o c i a l  Secu-

20 r i t y  A c t ) ;

21  (B) p r o c e d u r e s  f o r  h e a r i n g s  c o n d u c t e d  u n d e r  A S  47.23.-?

22 170; a n d

2 3  (C) s u b j e c t  to  A S  4 7 . 2 3 . 0 2 5  a n d  to  f e d e r a l  law, a

24 u n i f o r m  rate o f  i n t e r e s t  o n  a r r e a r a g e s  o f  s u p p o r t  t h a t  s h a l l  be

25 c h a r g e d  the o b l i g o r  u p o n  n o t i c e  if c h i l d  s u p p o r t  p a y m e n t s  a re 10

26  o r  m o r e  d a y s  o v e r d u e  o r  if  p a y m e n t  is m a d e  by  a c h e c k  b a c k e d  by

27 i n s u f f i c i e n t  f u n d s ;

28 (3) a d m i n i s t e r  a n d  e n f o r c e  t h e  U n i f o r m  R e c i p r o c a l  E n f orce-

29  m e n t  o f  S u p p o r t  A c t  (A S  2 5 . 2 5 ) ;
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1 (4) e s t a b l i s h ,  e n f o r c e ,  a n d  a d m i n i s t e r  c h i l d  support obli-

2 g a t i o n s  a d m i n i s t r a t i v e l y  i n  a c c o r d a n c e  w i t h  t his chapter;

3 (5) a d m i n i s t e r  the s t ate p l a n  r e q u i r e d  u n d e r  42 U.S.C.

4 6 51 - 665 (Title IV-D, S o cial S e c u r i t y  Act) as amended;

5 (6) d i s b u r s e  [CHILD] s u pport p a y m e n t s  c o l l e c t e d  by  the

6 a g e n c y  to the o b l i g e e ^  t o g e t h e r  w i t h  interest c h a r g e d  u n d e r  (2)(C) of

7 t h i s  subsection;

8 (7) e s t a b l i s h  and e n f o r c e  t h r o u g h  the s u p e r i o r  c o u r t s  of

9 th e  state c h i l d  s u p p o r t  o r d e r s  f rom o t h e r  j u r i s d i c t i o n s  p e r t a i n i n g  to

10 o b l i g o r s  w i t h i n  the state;

11 (8) e n f o r c e  and a d m i n i s t e r  s p o u s a l  s u p p o r t  o r d e r s  if a

12 s p o u s a l  support o b l i g a t i o n  h as b e e n  e s t a b l i s h e d  w i t h  r e s pect to the

13 s p o u s e  and if the support o b l i g a t i o n  e s t a b l i s h e d  w i t h  respect to the

14 c h i l d  of that s p o u s e  is a l s o  b e i n g  a d m i n i s t e r e d ;  and

15 (9) o b t a i n  a m e d i c a l  s u p p o r t  o r d e r  as part of a c h ild

16 s u p p o r t  o r d e r  if h e a l t h  care c o v e r a g e  is a v a i l a b l e  to the o b l i g o r  at a

17 r e a s o n a b l e  cost.

18 * Sec. 2. AS  4 7 . 2 3 . 0 6 2 ( a )  is a m e n d e d  to  read:

19 (a) A  j u d g m e n t ,  court o r der, or  o r d e r  of the c h i l d  support

20 e n f o r c e m e n t  a g e n c y  u n d e r  thi s  c h a p t e r  p r o v i d i n g  f o r  [THE] s u p p o r t  [OF

21 A  M I N O R  CHILD] m u s t  c o n t a i n  a n  i n c o m e  w i t h h o l d i n g  order. A n  income
I

22 w i t h h o l d i n g  o r d e r  u n d e r  this s e c t i o n  may not be  e n f o r c e d  u n l e s s  the

23 o b l i g o r  h a d  n o t i c e  of t he o r d e r  w h e n  it w as m a d e  o r  a n  a p p l i c a t i o n  for

24 t h e  o r d e r  w a s  s e r v e d  on the o b l i g o r  in the m a n n e r  p r o v i d e d  f or s e r v i c e

25 o f  a s u m mons u n d e r  Rul e  4, A l a s k a  R u l e s  of C i v i l  P r o c edure.

26 *  Sec. 3. A S  4 7 . 2 3 . 0 6 2 ( b )  is a m e n d e d  to read:

27 (b) A n  i n c o m e  w i t h h o l d i n g  o r d e r  mus t  d i r e c t  the o b l igor, the

28 o b l i g o r ' s  e m p l o y e r ,  f u t u r e  e m p l o y e r ,  and any p e r s o n ,  p o l i t i c a l  subdi-

29 v i s i o n ,  o r  d e p a r t m e n t  of t h e  s t a t e  to  w i t h h o l d  m o n e y  due o r  to  be d ue
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t h e  o b l i g o r  a n d  p a y  t h e  m o n e y  t o  t h e  a g e n c y ,  in  a n  a m o u n t  d e t e r m i n e d  

u n d e r  1 1 1  [(h)] of  t h i s  section.

*  Sec. 4. AS  4 7 . 2 3 . 0 6 2 ( g )  is a m e n d e d  to read:

(g) A n  i n c o m e  w i t h h o l d i n g  o r d e r  u n d e r  this s e c t i o n  h as p r i o r i t y  

o v e r  all o t h e r  a t t a c h m e n t s ,  e x e c u t i o n s ,  g a r n i s h m e n t s ,  o r  o t h e r  legal 

p r o c e s s  b r o u g h t  u n d e r  s t a t e  l a w  a g a i n s t  t h e  same m o n e y  u n l e s s  o t h e r­

w i s e  o r d e r e d  by t h e  court. A n  i n c o m e  w i t h h o l d i n g  o r d e r  is n o t  l i m i t e d  

to the w a g e s  of a n  o b l i g o r  b u t  m a y  i n c l u d e  all m o n e y  o w e d  t o  the 

ob l i g o r  n o t  o t h e r w i s e  e x empt b y  law. E x e m p t i o n s  u n d e r  A S  0 9 . 3 8  d o  not 

a p p l y  to i n c o m e  w i t h h o l d i n g s  [ A S S I G N M E N T S ]  u n d e r  t h i s  s e c tion.

* Sec. 5. A S  4 7 . 2 3 . 0 6 2 ( 1 )  is a m e n d e d  to read:

(1) A  p e t i t i o n  by  the o b l i g o r  t o  the c o u r t  to t e r m i n a t e  o r  

reduce the w i t h h o l d i n g  of i n c o m e  m ay b e  g r a n t e d  u p o n  g o o d  c a u s e  shown. 

Payment of  a r r e a r s  a l o n e  d o e s  n o t  c o n s t i t u t e  R o o d  cause.

* Sec. 6. A S  4 7 . 2 3 . 1 2 0 ( a )  is a m e n d e d  to read:

(a) A n  o b l i g o r  is l i a b l e  to the s t a t e  in  t h e  amou n t  o f  a s s i s­

tance g r a n t e d  u n d e r  A S  4 7 . 2 5 . 3 1 0  - 4 7 . 2 5 . 4 2 0  to o r  f or the b e n e f i t  o f  

a child w h o m  the o b l i g o r  o w e s  a d u t y  o f  s u p p o r t . H o w e v e r .  [ E X C E P T  

THAT] if a s u p p o r t  o r d e r  h a s  b e e n  e n t e r e d ,  the l i a b i l i t y  of  t h e  o b l i­

gor  m ay n o t  e x c e e d  the amount: o f  s u p p o r t  p r o v i d e d  fo r  i n  t h e  s u p p o r t

order.

*  Sec. 7. A S  4 7 . 2 3 . 1 7 0 ( e )  is a m e n d e d  to  read:

(e) T h e  h e a r i n g  o f f i c e r  s h all c o n s i d e r  t h e  f o l l o w i n g  i n  m a k i n g  a 

d e t e r m i n a t i o n  u n d e r  (d) of  t h i s  s e c tion:

(1) t h e  n e e d s  o f  t h e  a l l e g e d  o b l i g e e ,  d i s r e g a r d i n g  t h e

income o r  a s s e t s  o f  the c u s t o d i a n  o f  t h e  a l l e g e d  o b l i g e e ;

(2) t h e  a m ount o f  t h e  a l l e g e d  o b l i g o r ' s  l i a b i l i t y  to t h e

state u n d e r  A S  4 7 . 2 3 . 1 2 0  [ 4 7 . 2 3 . 1 2 5 ]  if  any;

(3) t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  tha t  c h i l d r e n  b e
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1 s u p p o r t e d  as m u c h  as p o s s i b l e  b y  t h e i r  n a t u r a l  p a r e n t s ;

2 (4) t h e  a b i l i t y  o f  t h e  a l l e g e d  o b l i g o r  to  pay.

3 * Sec. 8. A S  4 7 . 2 3 . 2 2 5  is a m e n d e d  to read:

4 Sec. 4 7 . 2 3 . 2 2 5 .  S U P P O R T  P A Y M E N T  O B L I G A T I O N S  A S  J U D G M E N T S .  A

5 s u p p o r t  [ C O U R T ]  o r d e r  o r d e r i n g  a  n o n c u s t o d i a l  p a r e n t  o b l i g o r  to m a k e

6 p e r i o d i c  [ C H I L D ]  s u p p o r t  p a y m e n t s  to  t h e  c u s t o d i a n  o f  a c h i l d  is a

7 j u d g m e n t  t h a t  b e c o m e s  v e s t e d  w h e n  e a c h  p a y m e n t  b e c o m e s  d u e  a n d  u n p a i d .

8 T h e  c u s t o d i a n  o f  t h e  c h i l d ,  o r  the a g e n c y  o n  b e h a l f  of t h a t  p e r s o n ,

9 m a y  t a k e  l e g a l  a c t i o n  u n d e r  A S  4 7 . 2 3 . 2 2 6  to  e s t a b l i s h  a j u d g m e n t  f o r

10 [CHILD] s u p p o r t  p a y m e n t s  o r d e r e d  by a c o u r t  o f  t h i s  s t a t e  t h a t  a r e

11 d e l i n q u e n t .

12 * Sec. 9. A S  4 7 . 2 3 . 2 2 6  is a m e n d e d  to read:

13 Sec. 4 7 . 2 3 . 2 2 6 .  C O L L E C T I O N  O F  [ C H I L D ]  S U P P O R T .  To  c o l l e c t  t h e

14 p a y m e n t  d u e ,  t h e  c u s t o d i a n  of a c h i l d ,  o r  t h e  a g e n c y  o n  b e h a l f  o f  t h a t

15 p e r s o n ,  s h a l l  f i l e  w i t h  t h e  c o u r t  (1) a  m o t i o n  r e q u e s t i n g  e s t a b l i s h -

16 m e n t  o f  a j u d g m e n t ;  (2) a n  a f f i d a v i t  t h a t  s t a t e s  t h a t  o n e  o r  m o r e

17 p a y m e n t s  of  [ C H ILD] s u p p o r t  a r e  30 o r  m o r e  d a y s  p a s t  d u e  a n d  t h a t

18 s p e c i f i e s  t h e  a m o u n t s  p a s t  d u e  a n d  t h e  d a t e s  t h e y  b e c a m e  p a s t  d u e ;  a n d

19 (3) n o t i c e  o f  t h e  o b l i g o r ' s  r i g h t  t o  r e s p o n d .  S e r v i c e  o n  t h e  o b l i g o r

20 m u s t  [ S H A L L ]  b e  i n  t h e  m a n n e r  p r o v i d e d  i n  A S  4 7 . 2 3 . 2 6 5 .  T h e  c h i l d ' s

2 1  c u s t o d i a n ,  o r  t h e  a g e n c y  o n  b e h a l f  o f  t h e  c u s t o d i a n ,  s h a l l  f i l e  w i t h

22 t h e  c o u r t  p r o o f  o f  s e r v i c e  o f  t h e  p e t i t i o n ,  a f f i d a v i t ,  a n d  n o t i c e .

23 T h e  o b l i g o r  s h a l l  r e s p o n d  n o  l a t e r  t h a n  15 d a y s  a f t e r  s e r v i c e  by

2 4  f i l i n g  a n  a f f i d a v i t  w i t h  t h e  c o u r t .  I f  t h e  o b l i g o r ' s  a f f i d a v i t  s t a t e s

25 t h a t  t h e  o b l i g o r  h as p a i d  a n y  of  t h e  a m o u n t s  c l a i m e d  t o  b e  d e l i n q u e n t ,

2 6  d e s c r i b e s  i n  d e t a i l  t h e  m e t h o d  o f  p a y m e n t  o r  o f f e r s  a n y  o t h e r  d e f e n s e

2 7  to  t h e  p e t i t i o n ,  t h e n  t h e  o b l i g o r  is e n t i t l e d  t o  a h e a r i n g .  A f t e r  t h e

28  h e a r i n g ,  :.f any, t h e  c o u r t  s h a l l  e n t e r  a j u d g m e n t  f o r  t h e  a m o u n t  o f

29  m o n e y  o w e d .  I f  t h e  o b l i g o r  d o e s  n o t  f i l e  a n  a f f i d a v i t  u n d e r  t h i s
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1 s e c t i o n ,  t h e  c o u r t  s h a l l  e n t e r  a d e f a u l t  j u d g m e n t  a g a i n s t  t h e  obligor.

2 *  Sec. 10. A S  4 7 . 2 3 . 2 6 5 ( b )  is a m e n d e d  t o  read:

3 (b) A  p e r s o n  r e q u i r e d  b y  c o u r t  o r d e r  t o  m a k e  [ C H ILD] s u p p o r t

4  p a y m e n t s  t h r o u g h  t he a g e n c y  s h a l l  k e e p  t h e  a g e n c y  i n f o r m e d  of t h e

5 p e r s o n ' s  c u r r e n t  a d d r e s s .

6 *  Sec. 11. A S  4 7 . 2 3 . 2 7 3  is a m e n d e d  to  read:

7 S e c .  4 7 . 2 3 . 2 7 3 .  R E P O R T I N G  O P  P A Y M E N T  I N F O R M A T I O N  C O N C E R N I N G

8 D E L I N Q U E N T  O B L I G O R S .  (a) T h e  a g e n c y  m a y  p r o v i d e  to c r e d i t  b u r e a u s  o r

9 l e n d i n g  i n s t i t u t i o n s  o f  a n y  k i n d  i n f o r m a t i o n  a b o u t  d e l i n q u e n t  [CHILD]

10 s u p p o r t  o w e d  b y  o b l i g o r s .  T h e  i n f o r m a t i o n  [SO] p r o v i d e d  m u s t  c o n s i s t

11 s o l e l y  o f  t h e  p a y m e n t  h i s t o r y  of  t he o b l i g o r  f o r  a  p e r i o d  not to

12 e x c e e d  10 y e a r s  b e f o r e  t h e  d a t e  the i n f o r m a t i o n  is p r o v i d e d .

13 (b) U p o n  a n  o b l i g o r ' s  p a y m e n t  o f  d e l i n q u e n t  [CHILD] s u p p o r t ,  t h e

14 a g e n c y  s h a l l  i m m e d i a t e l y  n o t i f y  all c r e d i t  b u r e a u s  a n d  l e n d i n g  i n sti-

15 t u t i o n s  tha t  w e r e  f u r n i s h e d  i n f o r m a t i o n  a b o u t  th e  o b l i g o r  u n d e r  (a) o f

16 this s e c t i o n  t h a t  the o b l i g o r  is no l o n g e r  d e l i n q u e n t .

17 *  Sec. 12. A S  4 7 . 2 3 . 9 0 0 ( 3 )  is a m e n d e d  to read:

18 (3) " d u t y  o f  s u p p o r t "  i n c l u d e s  a d u t y  of  [CHILD] s u p p o r t

19 i m p o s e d  o r  i m p o s a b l e  b y  law, by  a c o u r t  order, d e c r e e  o r  j u d g m e n t ,  o r

2 0  b y  a f i n d i n g  o r  d e c i s i o n  r e n d e r e d  u n d e r  t his c h a p t e r  w h e t h e r  i n t e r -

2 1  l o c u t o r y  o r  f i n a l ,  w h e t h e r  i n c i d e n t a l  to a p r o c e e d i n g  f o r  d i v o r c e ,

22  l e g a l  s e p a r a t i o n ,  s e p a r a t e  m a i n t e n a n c e ,  o r  o t h e r w i s e ,  a n d  i n c l u d e s  t h e

2 3  d u t y  t o  p a y  a r r e a r a g e s  of s u p p o r t  p a s t  d u e  a n d  u n p a i d  t o g e t h e r  w i t h

2 4  p e n a l t i e s  a n d  i n t e r e s t  o n  a r r e a r a g e s  i m p o s e d  u n d e r  A S  4 7 . 2 3 . -

25  0 2 0 ( a ) ( 2 ) ( C ) ;

2 6  *  Sec. 13. A S  4 7 . 2 3 . 9 0 0 ( 7 )  is a m e n d e d  to  read:

27  (7) " s u p p o r t  o r d e r” m e a n s  a n y  j u d g m e n t ,  d e c r e e ,  o r  o r d e r  o f

2 8  [ C H I L D ]  s u p p o r t  i n  f a v o r  o f  a n  o b l i g e e  w h e t h e r  t e m p o r a r y  o r  final, o r

2 9  s u b j e c t  t o  m o d i f i c a t i o n ,  r e v o c a t i o n ,  o r  r e m i s s i o n ,  r e g a r d l e s s  o f  t h e
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1 kind of a c t i o n  o r  p r o c e e d i n g  in w h i c h  it is entered.

2 * Sec. 14. AS  4 7 .25 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

3 Sec. 4 7 . 2 5 . 3 4 5 .  A S S I G N M E N T  OF  S U P P O R T  RIGHTS. A n  a p p l i c a n t  for

4 or r e c i p i e n t  of a s s i s t a n c e  u n d e r  A S  4 7 . 2 5 . 3 1 0  - 4 7 . 2 5 . 4 2 0  is con-

5 s i d e r e d  to h a v e  a s s i g n e d  to the state, t h r o u g h  the c h i l d  s u p port en-

6 forceraent agency, all r i g h t s  to a c c r u e d  a n d  c o n t i n u i n g  s u pport that

7 the a p p l i c a n t  a nd o t h e r  p e r s o n s  for w h o m  a s s i s t a n c e  is sought m a y  h a v e

8 from a ll sources. The a s s i g n m e n t  takes effe c t  u p o n  a d e t e r m i n a t i o n

9 that t he a p p l i c a n t  is e l i g i b l e  for a s s i s t a n c e  u n d e r  AS 4 7 . 2 5 . 3 1 0  -

10 47.25.420. Except w i t h  r e s p e c t  to the a m o u n t  of a n y  u n p a i d  s u p p o r t

11 o b l i g a t i o n  a c c r u e d  u n d e r  t he a s s i gnment, the a s s i g n m e n t  t e r m i n a t e s

12 w h e n  the a p p l i c a n t  ceases to r e c eive assistance.

13 * Sec. 15. T h i s  Act takes e f fect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.-

14 10.070(c).
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