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3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

A  F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  e n t i tled: "A n  A c t  r e l a t i n g  to A l a s k a n  r e s i d e n t  e m p l o y m e n t

7 p r e f e r e n c e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. PURPOSE. T h e  l e g i s l a t u r e  r e c o g n i z e s  t h a t  t h e  s t a t e  h a s  a

10 s i g n i f i c a n t  u n e m p l o y m e n t  p r o b l e m .  T h i s  Ac t  is i n t e n d e d  t o  b e t t e r  f u l f i l l

11 t he s t a t e ' s  d u t y  of l o y a l t y  to its c i t i z e n s ,  r e d u c e  u n e m p l o y m e n t  a m o n g

12 r e s i d e n t s  of the state, r e m e d y  s o c i a l  h a r m s  r e s u l t i n g  f r o m  c h r o n i c  u n em-

13 p l o y m e n t , an d  a s s i s t  e c o n o m i c a l l y  a n d  s o c i a l l y  d i s a d v a n t a g e d  r e s i d e n t s .  If

1A t h e  c o u r t s  f i n d  tha t  a p o r t i o n  o f  A S  3 6 . 1 0  is u n c o n s t i t u t i o n a l ,  t h e  p u b l i c

15 i n t e r e s t  r e q u i r e s  that the r e m a i n i n g  p o r t i o n s  b e  i m p l e m e n t e d  as  f u l l y  as

16 p o s s i b l e .

17 * Sec. 2. A S  3 6 . 1 0 . 0 0 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to  read:

18 (c) T h e  l e g i s l a t u r e  f i nds tha t  t he f o l l o w i n g  f a c t o r s  a r e  r e a s o n -

19 a b l e  but n o t  e x c l u s i v e  i n d i c a t o r s  of t h e  r a t i o  o f  n o n r e s i d e n t  to

20 r e s i d e n t  e m p l o y e e s  in  t h e  state:

21 (1) the r a t i o  o f  a p p l i c a n t s  f o r  u n e m p l o y m e n t  i n s u r a n c e  w h o

22 l ist o u t - o f - s t a t e  r e s i d e n c e s  to  a p p l i c a n t s  w h o  list r e s i d e n c e s  i n  the

23 state;

2A (2) the r a t i o  o f  e m p l o y e e s  w h o  a r e  s u b j e c t  t o  u n e m p l o y m e n t

25 i n s u r a n c e  c o v e r a g e  a n d  w h o  d i d  n o t  a p p l y  f o r  o r  w e r e  d e n i e d  a  p e r m a -

26 n e n t  f u n d  d i v i d e n d  to e m p l o y e e s  w h o  w e r e  f o u n d  e l i g i b l e  f o r  a  divi-

27 dend.

28 (d) T h e  l e g i s l a t u r e  f i n d s  t hat

29 (1) the n u m b e r  of  s t a t e  r e s i d e n t s  w h o  a r e  u n a b l e  t o  f i n d
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1 w o r k  is c o n s i d e r a b l y  h i g h e r  t h a n  is r e f l e c t e d  b y  u n e m p l o y m e n t  r a t e s

2 b a s e d  o n  n a t i o n a l l y  a c c e p t e d  m e a s u r e s ;

3 (2) m a n y  r u r a l  s t a t e  r e s i d e n t s  w h o  w i s h  to w o r k  d o  n o t  s e e k

4  e m p l o y m e n t  as f r e q u e n t l y  as n e c e s s a r y  to m e e t  f e d e r a l  d e f i n i t i o n s  of

5 u n e m p l o y m e n t  b e c a u s e  of c o n t i n u i n g  l a c k  o f  e m p l o y m e n t  o p p o r t u n i t i e s  in

6 r u r a l  a r e a s  of t h e  state.

7 * Sec. 3. A S  3 6 . 1 0 . 0 7 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

8 Sec. 3 6 . 1 0 . 0 7 0 .  U N A V A I L A B I L I T Y  O F  P R E F E R R E D  W O R K E R S .  (a) A n

9 e m p l o y e r  s u b j e c t  t o  h i r i n g  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  m a y  r e q u e s t

10 t h e  D e p a r t m e n t  of L a b o r  to a s s i s t  in  l o c a t i n g  q u a l i f i e d ,  e l i g i b l e

11 e m p l o y e e s .  A f t e r  r e c e i v i n g  a r e q u e s t  f or a s s i s t a n c e ,  t h e  d e p a r t m e n t

12 s h a l l  r e f e r  q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  to  t h e  e m p l o y e r

13 t o  f ill t h e  e m p l o y e r ' s  h i r i n g  n e e d s .  T h e  e m p l o y e r  s h a l l  c o o p e r a t e

I' •
14 w i t h  t h e  d e p a r t m e n t .

15 (b) If t he d e p a r t m e n t  is u n a b l e  to r e f e r  a s u f f i c i e n t  n u m b e r  of

16 q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  a b l e  to p e r f o r m  t h e  w o r k ,  the

17 c o m m i s s i o n e r  o f  l a b o r  m a y  a p p r o v e  th e  h i r i n g  o f  r e s i d e n t s  w h o  a r e  not

16 e l i g i b l e  f o r  p r e f e r e n c e  a n d  n o n r e s i d e n t s  f o r  t h e  b a l a n c e  o f  t h e  re-

19 q u e s t .

20  * Sec. 4. A S  3 6 . 1 0 . 0 7 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to  read:

21  (b) T h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  a d o p t  r e g u l a t i o n s  to e n c o u r -

22  a g e  a n d  r e q u i r e  t h e  h i r i n g  o f  r e s i d e n t s  t o  t h e  m a x i m u m  e x t e n t  p e r m i t -

23 t e d  b y  law.

2 4  *  Sec. 5. A S  3 6 . 1 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to  r e ad:

25 Sec. 3 6 . 1 0 . 1 3 0 .  R E S I D E N T  H I R E  R E P O R T .  T h e  a t t o r n e y  g e n e r a l  a n d

26 t h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  r e p o r t  a n n u a l l y  to  t h e  l e g i s l a t u r e  a n d

2 7  t h e  g o v e r n o r  o n  t h e  s t a t u s  o f  e m p l o y m e n t  i n  t h e  s t a t e ,  t h e  e f f e c t  of

2 $  n o n r e s i d e n t  e m p l o y m e n t  o n  the e m p l o y m e n t  o f  r e s i d e n t s  i n  t h e  s t a t e ,

29  a n d  m e t h o d s  to  i n c r e a s e  r e s i d e n t  h i re. T h e  r e p o r t  s h all b e  s u b m i t t e d
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1 by January 31 of each year.

2 Sec. 36.10.140. ELIGIBILITY FOR PREFERENCE. (a) A person is

3 eligible for an enploysient preference under this chapter if the person

4 certifies eligibility as required by the Department of Labor, is a

5 resident, and

6 (1) is receiving unemployment benefits under AS 23.20 or

7 would be eligible to receive benefits but has exhausted them;

8 (2) is not working and has registered to find work with a

9 public or private employment agency or a local hiring hall;

10 (3) is underemployed or marginally employed as defined by

11 the department; or

12 (4) has completed a job-training program approved by the

13 department and is either not employed or is engaged in employment that

14 does not use the skills acquired in the job-training program.

15 (b) In approving job-training programs under (a) of this sec-

16 tion, the department shall use information and findings from other

17 state and federal agencies as much as possible.

18 (c) An employer subject to a resident hiring requirement under

19 this chapter shall certify that persons employed as residents under

20 the preference were eligible for the preference at the time of hiring.

21 (d) A labor organization that dispatches members for work on a

22 public works project under a collective bargaining agreement shall

23 certify that persons dispatched as residents to meet a preference were

24 eligible for the preference at the time of dispatch.

25 (e) An employer or labor organization may request assistance

26 from the Department of Labor in verifying the eligibility of an

27 applicant for a hiring preference under this chapter.

28 Sec. 36.10.150. DETERMINATION OF ZONE OF UNDEREMPLOYMENT. (a)

29 Ismediately following a determination by the cosnsissioner of labor
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a— Praagg

that a z o n a  of  u n d e r e m p l o y m e n t  exists, a n d  f o r  t h e  next two fiscal 

y e a r s  a f t e r  t he d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  of  the z one w h o  are 

e l i g i b l e  u n d e r  A S  3 6 . 1 0 . 1 4 0  s h a l l  be g i v e n  p r e f e r e n c e  in h i r i n g  for 

w o r k  on e a c h  p r o j e c t  u n d e r  A S  3 6 . 1 0 . 1 8 0  tha t  is w h o l l y  or p a r t i a l l y  

si ted w i t h i n  the zone. T he p r e f e r e n c e  a p p l i e s  o n  a c r a f t - b y - c r a f t  or 

o c c u p a t i o n a l  basis.

(b) T h e  c o m m i s s i o n e r  o f  labor s h a l l  d e t e r m i n e  the a m o u n t  of w o r k  

that m u s t  b e  p e r f o r m e d  u n d e r  this s e c t i o n  b y  q u a l i f i e d  r e s i d e n t s  w ho 

are e l i g i b l e  for a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  A S  36.10.140. In 

m a k i n g  t h i s  d e t e r m i n a t i o n ,  t h e  c o m m i s s i o n e r  shall c o n s i d e r  the n a t u r e  

of the w o r k ,  the c l a s s i f i c a t i o n  of w o r k e r s ,  a v a i l a b i l i t y  of  e l i g i b l e  

r e s i dents, a nd the w i l l i n g n e s s  of e l i g i b l e  r e s i d e n t s  to p e r f o r m  the 

work.

(c) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  that a zone of u n d e r e m p l o y­

ment e x i s t s  if the c o m m i s s i o n e r  finds t h a t

(1) the rate of u n e m p l o y m e n t  w i t h i n  th e  zone is s u b s t a n­

tially h i g h e r  t h a n  the n a t i o n a l  rate o f  u n e m p l o y m e n t ;

(2) a s u b s t a n t i a l  n u m b e r  o f  r e s i d e n t s  in the z one hav e  

e x p e r i e n c e  o r  t r a i n i n g  in  o c c u p a t i o n s  t h a t  w o u l d  be e m p l o y e d  o n  a 

p u b l i c  w o r k s  project;

(3) the lack of  e m p l o y m e n t  o p p o r t u n i t i e s  in t he zone has 

s u b s t a n t i a l l y  c o n t r i b u t e d  to  s e rious s o c i a l  o r  e c o n o m i c  p r o b l e m s  in 

the zone; a nd

(4) e m p l o y m e n t  o f  w o r k e r s  w h o  a r e  n o t  r e s idents is a p e c u­

liar s o u r c e  of the u n e m p l o y m e n t  of  r e s i d e n t s  o f  t h e  zone.

Sec. 36.10.160. P R E F E R E N C E  F O R  R E S I D E N T S  O F  E C O N O M I C A L L Y  D I S­

T R E S S E D  Z O N E & . (a) I m m e d i a t e l y  f o l l o w i n g  a  d e t e r m i n a t i o n  b y  the

c o m m i s s i o n e r  that a n  e c o n o m i c a l l y  d i s t r e s s e d  z o n e  exists, a n d  f o r  the 

next t w o  f i scal y e a r s  a f t e r  the d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  of
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1 t he z o n e  w h o  e r e  e l i g i b l e  u n d e r  A S  3 6 . 1 0 . 1 4 0  s h a l l  be  g i v e n  p r e f e r e n c e

2 i n  h i r i n g  f o r  at least 50  p e r c e n t  o f  e m p l o y m e n t  o n  e a c h  p r o j e c t  u n d e r

3 A S  3 6 . 1 0 . 1 8 0  t h a t  is w h o l l y  o r  p a r t i a l l y  s i t e d  w i t h i n  t he zone. T h e

4 p r e f e r e n c e  a p p l i e s  o n  a c r a f t - b y - c r a f t  or o c c u p a t i o n a l  b a s i s .

5 (b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t hat a n  e c o n o m i c a l l y  d i s -

6 t r e s s e d  z o n e  e x i s t s  if t h e  c o m m i s s i o n e r  f i n d s  that

7 (1) the p e r  c a p i t a  i n c o m e  of r e s i d e n t s  of t h e  z o n e  is less

8 t h a n  90 p e r c e n t  of t h e  p e r  c a p i t a  i n c o m e  o f  t h e  U n i t e d  S t a t e s  as a

9 w h o l e ,  o r  t h e  u n e m p l o y m e n t  r a t e  i n  the z o n e  e x c e e d s  t h e  n a t i o n a l  r a t e

10 of  u n e m p l o y m e n t  by at l e a s t  f i v e  p e r c e n t a g e  p o i n t s ;

11 (2) the l a c k  of e m p l o y m e n t  o p p o r t u n i t i e s  i n  t h e  zon e  h as

12 s u b s t a n t i a l l y  c o n t r i b u t e d  to s e r i o u s  s o c i a l  o r  e c o n o m i c  p r o b l e m s  in

13 t h e  zone; a n d

14 (3) e m p l o y m e n t  of w o r k e r s  w h o  a r e  not r e s i d e n t s  is a p e cu-

15 l i a r  s o u r c e  of  u n e m p l o y m e n t  of  r e s i d e n t s  of  the zone.

16 Sec. 36 . 1 0 . 1 7 0 .  P R E F E R E N C E  F O R  E C O N O M I C A L L Y  D I S A D V A N T A G E D  M I N O R -

17 I T Y  R E S I D E N T S ,  (a) I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  b y  the

18 c o m m i s s i o n e r  that t he m i n o r i t y  r e s i d e n t s  of  a z o n e  a re e c o n o m i c a l l y

19 d i s a d v a n t a g e d ,  and f o r  the n e x t  t w o  f i s c a l  y e a r s  a f t e r  t h e  d e t e r m i n a -

20  tion, q u a l i f i e d  m i n o r i t y  r e s i d e n t s  of t he z o n e  w h o  a r e  e l i g i b l e  u n d e r

21 A S  3 6 . 1 0 . 1 4 0  shall be  g i v e n  p r e f e r e n c e  i n  h i r i n g  f o r  at l e a s t  25
I

22 p e r c e n t  , o r  a p e r c e n t  r e p r e s e n t a t i v e  of t h e  c i v i l i a n  m i n o r i t y  r e si-

23 d e n t s  i n  t h e  zone, w h i c h e v e r  is g r e a t e r ,  o f  e m p l o y m e n t  o n  e a c h  p r o j e c t

2 4  u n d e r  A S  3 6 . 1 0 . 1 8 0  t h a t  is w h o l l y  o r  p a r t i a l l y  s i t e d  w i t h i n  t h e  zone.

25 T h e  p r e f e r e n c e  a p p l i e s  o n  a c r a f t - b y - c r a f t  o r  o c c u p a t i o n a l  basis.

26  ' (b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  that t h e  m i n o r i t y  r e s i d e n t s

27 of a z o n e  a r e  e c o n o m i c a l l y  d i s a d v a n t a g e d  if t h e  c o m m i s s i o n e r  f i n d s

28 that '

2 9  (1) t he p e r c e n t a g e  o f  c i v i l i a n  m i n o r i t y  r e s i d e n t s  i n  the

-5 - HCS CSSB 367(L&C) am H



z o n e  e x c e e d s  t h e  p e r c e n t a g e  of  c i v i l i a n  m i n o r i t y  r e s i d e n t s  in  t h e  

state;

(2) e i t h e r  t h e  p e r c e n t  o f  u n e m p l o y m e n t  of c i v i l i a n  m i n o r i t y
i •

r e s i d e n t s  of  t h e  z o n e  is at l e a s t  t w o  t i m e s  t h e  p e r c e n t  o f  u n e m p l o y ­

m e n t  o f  n o n m i n o r i t y  r e s i d e n t s  o f  t h e  z o n e  o r  t h e  c i v i l i a n  m i n o r i t y  

p o p u l a t i o n  of  t h e  z o n e  h as s u f f e r e d  p a s t  e c o n o m i c  d i s c r i m i n a t i o n ;

(3) t h e  e c o n o m i c  d i s a d v a n t a g e  of  c i v i l i a n  m i n o r i t y  r e s i ­

d e n t s  o f  t he z o n e  h a s  s u b s t a n t i a l l y  c o n t r i b u t e d  to s e r i o u s  s o c i a l  or
j

e c o n o m i c  p r o b l e m s  i n  t h e  zone; a n d

(4) e m p l o y m e n t  of  w o r k e r s  w h o  a re n o t  r e s i d e n t s  is a p e c u ­

l i a r  s o u r c e  o f  u n e m p l o y m e n t  of  c i v i l i a n  m i n o r i t y  r e s i d e n t s  o f  t h e  

z o n e .

(c) I n  t h i s  s e c t i o n ,  a p e r s o n  is c o n s i d e r e d  to b e  a m e m b e r  o f  a 

m i n o r i t y  if t h e  p e r s o n  is H i s p a n i c ,  A s i a n  o r  P a c i f i c  I s l a n d e r ,  A m e r i ­

c a n  I n d i a n  o r  A l a s k a n  N a t i v e ,  o r  B l a c k  as t h o s e  t e r m s  a r e  d e f i n e d  by

t h e  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  C o m m i s s i o n .

Sec. 3 6 . 1 0 . 1 7 5 .  P R E F E R E N C E  F O R  E C O N O M I C A L L Y  D I S A D V A N T A G E D  F E M A L E

R E S I D E N T S .  (a) I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  b y  t h e  c o m m i s­

s i o n e r  tha t  t h e  f e m a l e  r e s i d e n t s  o f  a  z o n e  a r e  e c o n o m i c a l l y  d i s a d v a n ­

t a g e d ,  a n d  f o r  t h e  n e x t  t w o  f i s c a l  y e a r s  a f t e r  t h e  d e t e r m i n a t i o n ,  

q u a l i f i e d  f e m a l e  r e s i d e n t s  o f  t h e  z o n e  w h o  a r e  e l i g i b l e  u n d e r  A S  36.-
r

1 0 . 1 4 0  s h a l l  b e  g i v e n  p r e f e r e n c e  i n  h i r i n g  f o r  at l e a s t  25 p e r c e n t  of  

e m p l o y m e n t  o n  e a c h  p r o j e c t  u n d e r  A S  3 6 . 1 0 . 1 8 0  t h a t  is w h o l l y  o r  p a r ­

t i a l l y  s i t e d  w i t h i n  t h e  zone. T h e  p r e f e r e n c e  a p p l i e s  o n  a  c r a f t - b y­

c r a f t  o r  o c c u p a t i o n a l  b a s i s .

(b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  t h e  f e m a l e  r e s i d e n t s  

o f  a  z o n e  a r e  e c o n o m i c a l l y  d i s a d v a n t a g e d  i f  t h e  c o m m i s s i o n e r  f i n d s  

t h a t

(1) e i t h e r  t h e  p e r c e n t  o f  u n e m p l o y m e n t  o f  f e m a l e  r e s i d e n t s  
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o f  t h e  z o n e  is at l e a s t  t wo t i m e s  t h e  p e r c e n t  of u n e m p l o y m e n t  of m ale 

r e s i d e n t s  of  t h e  zon e  o r  the f e m a l e  p o p u l a t i o n  of the zone has s u f­

f e r e d  p a s t  e c o n o m i c  d i s c r i m i n a t i o n ;

(2) the e c o n o m i c  d i s a d v a n t a g e  of  f e male r e s i d e n t s  of the 

z o n e  h a s  s u b s t a n t i a l l y  c o n t r i b u t e d  to s e r i o u s  social or e c o n o m i c  p r o b­

lems i n  the zone; a n d

(3) e m p l o y m e n t  of w o r k e r s  w h o  a r e  not r e s i d e n t s  is a p e c u­

li a r  s o u r c e  o f  u n e m p l o y m e n t  o f  f e m a l e  r e s i d e n t s  of  the zone.

Sec. 3 6 . 1 0 . 1 8 0 .  P R O J E C T S  S U B J E C T  T O  P R E F E R E N C E .  (a) T he p r e f­

e r e n c e s  e s t a b l i s h e d  i n  A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 5  a p ply to w o r k  p e r­

f o r m e d

(1) u n d e r  a  c o n t r a c t  f or c o n s t r u c t i o n ,  repair, p r e l i m i n a r y  

s u r v e y s ,  e n g i n e e r i n g  s t u d i e s ,  c o n s u l t i n g ,  m a i n t e n a n c e  w o r k ,  or  any 

o t h e r  r e t e n t i o n  of  s e r v i c e s  n e c e s s a r y  to c o m p l e t e  a g i v e n  p r o j e c t  that 

is let by  t he s t a t e  o r  an  a g e n c y  of the state, a d e p a r t m e n t ,  office,

s t a t e  b o a r d ,  c o m m i s s i o n ,  p u b l i c  c o r p o r a t i o n ,  or  o t h e r  o r g a n i z a t i o n a l  

u n i t  of o r  c r e a t e d  u n d e r  t he e x e c u t i v e ,  l e g i s l a t i v e  or j u d i c i a l  b r a n c h  

of s t ate g o v e r n m e n t ,  i n c l u d i n g  the U n i v e r s i t y  of A l a s k a  an d  the A l a s k a  

R a i l r o a d  C o r p o r a t i o n ,  o r  b y  a p o l i t i c a l  s u b d i v i s i o n  of the state 

i n c l u d i n g  a r e g i o n a l  s c h o o l  b o a r d  w i t h  r e s p e c t  to a n  e d u c a t i o n a l  

f a c i l i t y  u n d e r  AS  1 4 . 1 1 . 0 2 0 ;

(2) o n  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a grant to a m u n i c i p a l­

ity u n d e r  A S  3 7 . 0 5 . 3 1 5 ;

(3) o n  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r ant to a n a med

r e c i p i e n t  u n d e r  A S  3 7 . 0 5 . 3 1 6 ;

(4) o n  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a grant to a n  u n i n c o r­

p o r a t e d  c o m m u n i t y  u n d e r  A S  37 . 0 5 . 3 1 7 ;  a n d

(5) o n  a n y  o t h e r  p u b l i c  w o r k s  p r o j e c t  o r  c o n s t r u c t i o n

p r o j e c t  tha t  is f u n d e d  i n  w h o l e  or  i n  p a r t  by state money.
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(b) If t h e  g o v e r n o r  has d e c l a r e d  an  a r e a  to b e  an a r e a  i m p a c t e d  

by a n  e c o n o m i c  d i s a s t e r  u n d e r  AS 4 4 . 3 3 . 2 8 5 ,  t h e n  t h e  p r e f e r e n c e  for 

r e s i d e n t s  of t h e  a r e a  e s t a b l i s h e d  u n d e r  A S  4 4 . 3 3 . 2 8 5  - 4 4 . 3 3 . 3 1 0  

s u p e r s e d e s  t he p r e f e r e n c e  u n d e r  AS  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 5  f o r  co n t r a c t s

a w a r d e d  by the state.
1 *

(c) T h e  c o m m i s s i o n e r  shall d e f i n e  the b o u n d a r i e s  of a zone 

w i t h i n  w h i c h  a p r e f e r e n c e  applies.

Sec. 3 6 . 1 0 . 1 9 0 .  R E P O R T I N G  P R O V I S I O N S .  A n  e m p l o y e r  o b l i g a t e d  to 

m e e t  r e s i d e n t  h i r e  r e q u i r e m e n t s  u n d e r  this c h a p t e r  shall c o m p l y  w i t h  

the r e p o r t i n g  p r o v i s i o n s  that the c o m m i s s i o n e r  of l a bor d e t e r m i n e s  are 

r e a s o n a b l y  n e c e s s a r y  to c a r r y  out t h i s  chapter. E x cept for s t a t i s­

ti c a l  data, a l l  i n f o r m a t i o n  r e g a r d i n g  s p e c i f i c  e m p l o y e e s  is c o n f i d e n­

tial  a n d  m a y  n o t  be r e l e a s e d  by the D e p a r t m e n t  of Labor. H o w ever, 

c o n f i d e n t i a l  e m p l o y e e  i n f o r m a t i o n  m a y  be s h a r e d  b e t w e e n  d e p a r t m e n t s  

for p u r p o s e s  of  this chapter.

Sec. 3 6 . 1 0 . 2 0 0 .  C R I M I N A L  P E N A L T I E S .  (a) A  p e r s o n  w h o  m a k e s  a 

f a l s e  s w o r n  s t a t e m e n t  i n  c o n n e c t i o n  w i t h  a c e r t i f i c a t i o n  of e l i g i b i l­

ity for an e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r  is subject to 

c r i m i n a l  p r o s e c u t i o n  f o r  p e r j u r y  as p r o v i d e d  in A S  11.56.200.

(b) A  p e r s o n  w h o  m a k e s  an u n s w o r n  f a l s i f i c a t i o n ,  w i t h  the intent 

to m i s l e a d  a p u b l i c  s e r v a n t  in the p e r f o r m a n c e  of a duty, in c o n n e c­

t i o n  w i t h  a c e r t i f i c a t i o n  of e l i g i b i l i t y  for a n  e m p l o y m e n t  p r e f e r e n c e  

u n d e r  this c h a p t e r ,  is subject to c r i m i n a l  p r o s e c u t i o n  as p r o v i d e d  in 

A S  11. 5 6 . 2 1 0 .  h  .

Sec. 36 . 1 0 . 2 1 0 .  C I V I L  P E N A LTIES. (a) I n  a d d i t i o n  to  any c r i m i­

nal  p e n a l t i e s  imposed, a f t e r  a h e a r i n g  the d e p a r t m e n t  m a y  impose a
I

c i v i l  p e n a l t y  o n  a  p e r s o n  who, i n  c o n n e c t i o n  w i t h  c e r t i f i c a t i o n  of
1

e l i g i b i l i t y  for. a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  chapter,

(1) m a d e  a  f a l s e  s w o r n  st a t e m e n t ;  or

m m *
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(2) m a d e  a n  u n s w o r n  f a l s i f i c a t i o n  w i t h  i n t e n t  to m i s l e a d  a 

p u b l i c  s e r v a n t  in the p e r f o r m a n c e  of  a d u ty.

(b) T h e  a m o u n t  o f  the c i v i l  p e n a l t y  u n d e r  (a) o f  t h i s  s e c t i o n  

f o r  a  p e r s o n  w h o  f a l s e l y  c e r t i f i e s  tha t  t h e  p e r s o n  is e l i g i b l e  for a n  

e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  is n o t  m o r e  t h a n  $ 4 0 0  f o r  

e a c h  f a l s e  c e r t i f i c a t i o n .

(c) T h e  a m ount of t h e  c i v i l  p e n a l t y  u n d e r  (a) o f  t h i s  s e c t i o n  

for a n  e m p l o y e r  w h o  f a l s e l y  c e r t i f i e s  t h a t  e m p l o y e e s  a r e  r e s i d e n t s  

e l i g i b l e  f o r  a p r e f e r e n c e  u n d e r  thi s  c h a p t e r  is not m o r e  t h a n  $ 2 , 0 0 0  

for e a c h  of  t h e  first five f a l s e  c e r t i f i c a t i o n s .  T h e  p e n a l t y  f or t h e  

s i x t h  f a l s e  c e r t i f i c a t i o n  m a d e  by a n  e m p l o y e r  a n d  f o r  e a c h  f a l s e  

c e r t i f i c a t i o n  t h e r e a f t e r  is at least $ 2 , 0 0 0  a n d  not m o r e  t h a n  $4,000.

Sec. 3 6 . 1 0 . 9 0 0 .  E F F E C T  O F  J U D I C I A L  D E C I S I O N S .  If  a  p r o v i s i o n  of 

this c h a p t e r ,  or the a p p l i c a t i o n  of a p r o v i s i o n  to a  p e r s o n  o r  c i r c u m­

stance, is h e l d  invalid, t h e  r e m a i n d e r  o f  t h i s  c h a p t e r  a n d  t h e  a p p l i­

cat i o n  to o t h e r  p e r s o n s  o r  c i r c u m s t a n c e s  s h a l l  not b e  a f f e c t e d  by  t h e  

holding. T h e  r e m a i n d e r  s h a l l  be e n f o r c e d  to t he g r e a t e s t  e x t e n t  

c o n s t i t u t i o n a l l y  p e r m i s s i b l e  u n d e r  th e  c o n s t i t u t i o n s  of t h e  U n i t e d  

States a n d  t h e  S t a t e  of  A l a s k a .

Sec. 3 6 . 1 0 . 9 9 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " q u a l i f i e d "  m e a n s  p o s s e s s e s  the r e q u i s i t e  e d u c a t i o n ,  

t r a i n i n g ,  s k i l l s ,  or  e x p e r i e n c e  to p e r f o r m  the w o r k ;

(2) " z o n e "  i n c l u d e s  a c e n s u s  a r e a  in t h e  state, a n  e c o n o m i c  

r e g i o n  o f  t h e  state, and t h e  s t a t e  as a w h o l e .

* Sec. 6. A S  3 6 . 9 5 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(9) " r e s i d e n t "  m e a n s  a p e r s o n  w h o  e s t a b l i s h e s  r e s i d e n c y  

u n d e r  A S  0 1 . 1 0 . 0 5 5 .

* Sec. 7. A S  3 7 . 0 5 . 3 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  r e q u i r e  a m u n i c i p a l i t y  a w a r d e d
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a  g r a n t  f o r  a p u b l i c  w o r k s  p r o j e c t  u n d e r  (a) o f  t h i s  s e c t i o n  to  c o m p l y
I

w i t h  t h e  h i r i n g  p r e f e r e n c e s  u n d e r  A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 5  f o r  e m p l o y -

3 m e n t  g e n e r a t e d  b y  t h e  g r a n t .

4  *  Sec. 8. A S  3 7 . 0 5 . 3 1 6  is a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  to read:

5 (b) T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  r e q u i r e  a r e c i p i e n t  a w a r d e d  a

6 g r a n t  f o r  a p u b l i c  w o r k s  p r o j e c t  u n d e r  (a) of  t h i s  s e c t i o n  to  c o m p l y

7 w i t h  t h e  h i r i n g  p r e f e r e n c e s  u n d e r  A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 5  f o r  e m p l o y -

8 m e n t  g e n e r a t e d  b y  t h e  g r ant.

9 * Sec. 9. A S  3 7 . 0 5 . 3 1 7  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to  read:

10 (b) T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  r e q u i r e  t h e  q u a l i f i e d  i n c o r -

11 p o r a t e d  e n t i t y  a w a r d e d  a g r a n t  o r  a g e n t s  o r  c o n t r a c t o r s  w i t h  w h o m  the

12 D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  c o n t r a c t s  u n d e r  (a) of

13 t h i s  s e c t i o n  to c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . -

14 175 f o r  e m p l o y m e n t  g e n e r a t e d  b y  t h e  g r a n t  o r  c o n t r a c t  if t h e  g r a n t  or

15 c o n t r a c t  is f o r  a p u b l i c  w o r k s  p r o j e c t .

16 * Sec. 10. T h e  p r o v i s i o n s  of  t h i s  A c t  d o  n o t  a p p l y  to  a c o n t r a c t  en-

17 t e r e d  i n t o  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  u n l e s s  t h e  c o n t r a c t  in-

18 e l u d e s  a p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h  laws r e g a r d i n g  t h e  h i r i n g  of

19 A l a s k a  r e s i d e n t s  tha t  t a k e  e f f e c t  d u r i n g  t h e  t e r m  o f  t h e  c o n t r a c t .

2 0  * Sec. 11. A S  3 6 . 1 0 . 0 1 0  a n d  A S  3 6 . 9 5 . 0 1 0 ( 4 )  a n d  (5) a r e  r e p e a l e d .

21  * Sec. 12. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1.-

22 1 0 . 0 7 0 ( c ) .


