
#

O f f e r e d :  4 / 2 5 / 8 6
R e f e r r e d :  J u d i c i a r y  a n d
F i n a n c e

O r i g i n a l  s p o n s o r s :  F a i k s ,  J o s e p h s o n ,
S t u r g u l e w s k i ,  et  al

1

2

3

4

5

6 

7

B Y  T H E  L A B O R  A N D  
C O M M E R C E  C O M M I T T E E

e m p l o y m e n t

IN T H E  S E N A T E

H O U S E  CS  F O R  C S  F O R  S E N A T E  B I L L  NO. 36 7  (L&C)

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  • S E C O N D  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  A l a s k a n  r e s i d e n t

p r e f e r e n c e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. P U R P O S E .  T h e  l e g i s l a t u r e  r e c o g n i z e s  that t h e  s t a t e  h a s  a

10 s i g n i f i c a n t  u n e m p l o y m e n t  p r o b l e m .  T h i s  A c t  is i n t e n d e d  to b e t t e r  f u l f i l l

11 t h e  s t a t e ' s  d u t y  of l o y a l t y  to  its c i t i z e n s ,  r e d u c e  u n e m p l o y m e n t  a m o n g

12 r e s i d e n t s  of  t h e  stat e ,  r e m e d y  s o c i a l  h a r m s  r e s u l t i n g  f r o m  c h r o n i c  u n e m -

13 p l o y m e n t , a n d  a s s i s t  e c o n o m i c a l l y  a n d  s o c i a l l y  d i s a d v a n t a g e d  r e s i d e n t s .  If

14 t h e  c o u r t s  f i n d  tha t  a p o r t i o n  of  A S  3 6 . 1 0  is u n c o n s t i t u t i o n a l ,  t he p u b l i c

15 i n t e r e s t  r e q u i r e s  that t h e  r e m a i n i n g  p o r t i o n s  be  i m p l e m e n t e d  as f u l l y  as

16 p o s s i b l e .

17 * Sec. 2. A S  3 6 . 1 0 . 0 0 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

18 (c) T h e  l e g i s l a t u r e  f i n d s  t h a t  t h e  f o l l o w i n g  f a c t o r s  a re r e a s o n -

19 a b l e  b u t  n o t  e x c l u s i v e  i n d i c a t o r s  o f  the r a t i o  of n o n r e s i d e n t  to

20 r e s i d e n t  e m p l o y e e s  i n  t he state:

21  (1) t h e  r a t i o  of a p p l i c a n t s  f or u n e m p l o y m e n t  i n s u r a n c e  w h o

22 list o u t - o f - s t a t e  r e s i d e n c e s  to a p p l i c a n t s  w h o  list r e s i d e n c e s  i n  t h e

23 s t ate;

24 (2) t h e  r a t i o  of e m p l o y e e s  w h o  a r e  s u b j e c t  to u n e m p l o y m e n t

25 i n s u r a n c e  c o v e r a g e  a n d  w h o  d i d  n o t  a p p l y  f o r  o r  w e r e  d e n i e d  a  p e r m a -

26 n e n t  f u n d  d i v i d e n d  t o  e m p l o y e e s  w h o  w e r e  f o u n d  e l i g i b l e  f o r  a  d i v i -

27 d e nd^.

28 (d) T h e  l e g i s l a t u r e  f i n d s  t h a t

29 (1) t h e  n u m b e r  o f  s t a t e  r e s i d e n t s  w h o  ar e  u n a b l e  to  f i n d
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w o r k  is c o n s i d e r a b l y  h i g h e r  t h a n  is r e f l e c t e d  by u n e m p l o y m e n t  rates 

b a s e d  o n  n a t i o n a l l y  a c c e p t e d  m e a sures;

(2) m a n y  r u r a l  state r e s i d e n t s  w h o  w i s h  to w o r k  do not s e e k  

e m p l o y m e n t  as f r e q u e n t l y  as n e c e s s a r y  to m e e t  f e d e r a l  d e f i n i t i o n s  of 

u n e m p l o y m e n t  b e c a u s e  o f  c o n t i n u i n g  lack of e m p l o y m e n t  o p p o r t u n i t i e s  in 

r u r a l  a r e a s  of  the state.

* Sec. 3. AS 3 6 . 1 0 . 0 7 0  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 36.10.070. U N A V A I L A B I L I T Y  O F  P R E F E R R E D  WORKE R S .  (a) A n  

e m p l o y e r  subject to h i r i n g  r e q u i r e m e n t s  u n d e r  this c h a p t e r  m a y  r e q u e s t  

t h e  D e p a r t m e n t  of  L a b o r  to assist in  l o c a t i n g  q u a l i f i e d ,  e l i g i b l e  

e m p l o y e e s .  A f t e r  r e c e i v i n g  a request for a s s i s t a n c e ,  the d e p a r t m e n t  

s h a l l  r e f e r  q u a l i f i e d ,  eligible, a v a i l a b l e  r e s i d e n t s  to the e m p l o y e r  

to fill the e m p l o y e r ' s  h i r i n g  needs. T h e  e m p l o y e r  s h all c o o p e r a t e  

w i t h  t he d e p a rtment.

(b) If the d e p a r t m e n t  is u n a b l e  to r e f e r  a s u f f i c i e n t  n u m b e r  of 

q u a l i f i e d ,  e l i gible, a v a i l a b l e  r e s i d e n t s  a b l e  to p e r f o r m  t he w o r k ,  the 

c o m m i s s i o n e r  of l a b o r  m a y  a p p r o v e  the h i r i n g  of r e s i d e n t s  w h o  a r e  not 

e l i g i b l e  for p r e f e r e n c e  and n o n r e s i d e n t s  fo r  the b a l a n c e  o f  t h e  re* 

q u e s t .

* Sec. 4. A S  3 6 . 1 0 . 0 7 5  is a m e nded by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  c o m m i s s i o n e r  o f  l a bor s h a l l  adopt r e g u l a t i o n s  to e n c o u r *  

a g e  a n d  r e q u i r e  the h i r i n g  of  r e s i d e n t s  to  the m a x i m u m  e x t e n t  p e r m i t­

t e d  b y  law.

* Sec. 5. A S  36.10 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 36. 1 0 . 1 3 0 .  R E S I D E N T  H I R E  R E P O R T .  T h e  a t t o r n e y  g e n e r a l  and 

t h e  c o m m i s s i o n e r  of  l a bor shall r e p o r t  a n n u a l l y  to the l e g i s l a t u r e  an d  

t h e  g o v e r n o r  o n  t h e  status of  e m p l o y m e n t  i n  t he state, t he e f f e c t  of 

n o n r e s i d e n t  e m p l o y m e n t  on  the e m p l o y m e n t  of r e s i d e n t s  in  t he state, 

a n d  m e t h o d s  to i n c r e a s e  r e s i d e n t  hire. T h e  r e p o r t  s h all b e  s u b m i t t e d
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1 by J a n u a r y  31 of e a c h  year.

2 Sec. 36.10.140. E L I G I B I L I T Y  F O R  P R E F E R E N C E .  (a) A  p e r s o n  is

3 e l i g i b l e  for an  e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r  if the p e r s o n

4 c e r t i f i e s  e l i g i b i l i t y  as r e q u i r e d  by t he D e p a r t m e n t  of  L a bor, is a

5 r e s ident, a nd

6 (1) is r e c e i v i n g  u n e m p l o y m e n t  b e n e f i t s  u n d e r  A S  2 3 . 2 0  o r

7 w o u l d  be  e l i g i b l e  to r e c e i v e  b e n e f i t s  b u t  has e x h a u s t e d  them;

B (2) is no t  w o r k i n g  a n d  has r e g i s t e r e d  to f i n d  w o r k  w i t h  a

9 p u b l i c  o r  p r i v a t e  e m p l o y m e n t  a g e n c y  or a local h i r i n g  h a l l ;

10 (3) is u n d e r e m p l o y e d  or m a r g i n a l l y  e m p l o y e d  as d e f i n e d  by

11 the d e p a r t m e n t ;  or

12 (4) h as c o m p l e t e d  a j o b - t r a i n i n g  p r o g r a m  a p p r o v e d  b y  the

13 d e p a r t m e n t  and is e i t h e r  not e m p l o y e d  o r  is e n g a g e d  in e m p l o y m e n t  that

14 d oes n o t  u s e  the s k i l l s  a c q u i r e d  in t h e  j o b - t r a i n i n g  p r o g r a m .

15 (b) In a p p r o v i n g  j o b - t r a i n i n g  p r o g r a m s  u n d e r  (a) of  t h i s  sec-

16 tion, th e  d e p a r t m e n t  s h a l l  u s e  i n f o r m a t i o n  a n d  f i n d i n g s  f r o m  o t h e r

17 s t a t e  a n d  f e d e r a l  a g e n c i e s  as m u c h  as p o s s i b l e .

18 (c) A n  e m p l o y e r  s u b j e c t  to a r e s i d e n t  h i r i n g  r e q u i r e m e n t  u n d e r

19 thi s  c h a p t e r  s h a l l  c e r t i f y  t h a t  p e r s o n s  e m p l o y e d  as r e s i d e n t s  u n d e r

20 che p r e f e r e n c e  w e r e  e l i g i b l e  f o r  the p r e f e r e n c e  at t he t i m e  of  h i r i n g .

21 (d) A  l a bor o r g a n i z a t i o n  that d i s p a t c h e s  m e m b e r s  f o r  w o r k  o n  a

22 p u b l i c  w o r k s  p r o j e c t  u n d e r  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  s h a l l

23 c e r t i f y  that p e r s o n s  d i s p a t c h e d  as r e s i d e n t s  to m e e t  a p r e f e r e n c e  w e r e

24  e l i g i b l e  for t he p r e f e r e n c e  at the t i m e  of d i s p a t c h .

25 (e) A n  e m p l o y e r  o r  l a b o r  o g a n i z a t i o n  m a y  r e q u e s t  a s s i s t a n c e  f r o m

26 t he D e p a r t m e n t  of  L a b o r  i n  v e r i f y i n g  t h e  e l i g i b i l i t y  o f  an  a p p l i c a n t

27 f or a  h i r i n g  p r e f e r e n c e  u n d e r  this c h a p t e r .

28 Sec. 36 . 1 0 . 1 5 0 .  D E T E R M I N A T I O N  O F  ZON E  O F  U N D E R E M P L O Y M E N T .  (a)

29 I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  b y  t he c o m m i s s i o n e r  o f  l a b o r
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1 t h a t  a z o n e  o f  u n d e r e m p l o y m e n t  e x i s t s ,  a n d  f o r  t h e  n e x t  t w o  f i s c a l

2 y e a r s  a f t e r  t h e  d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  of the z o n e  w h o  a r e

3 e l i g i b l e  u n d e r  A S  3 6 . 1 0 . 1 4 0  s h a l l  b e  g i v e n  p r e f e r e n c e  i n  h i r i n g  f o r

4  w o r k  o n  e a c h  p r o j e c t  u n d e r  A S  3 6 . 1 0 . 1 8 0  t h a t  is w h o l l y  o r  p a r t i a l l y

5 s i t e d  w i t h i n  the zone. T h e  p r e f e r e n c e  a p p l i e s  o n  a c r a f t - b y - c r a f t  o r

6 o c c u p a t i o n a l  b a s i s .

7 (b) T h e  c o m m i s s i o n e r  of  l a b o r  s h a l l  d e t e r m i n e  the a m o u n t  of w o r k

8 t h a t  m u s t  b e  p e r f o r m e d  u n d e r  t h i s  s e c t i o n  b y  q u a l i f i e d  r e s i d e n t s  w h o

9 a re e l i g i b l e  f or a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  A S  3 6 . 1 0 . 1 4 0 .  I n

10 m a k i n g  t h i s  d e t e r m i n a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  t h e  n a t u r e

11 of t he w o r k ,  t he c l a s s i f i c a t i o n  of w o r k e r s ,  a v a i l a b i l i t y  o f  e l i g i b l e

12 r e s i d e n t s ,  a n d  t h e  w i l l i n g n e s s  o f  e l i g i b l e  r e s i d e n t s  to p e r f o r m  t h e

13 w o r k .

1 4  ( c )  T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  a  z o n e  o f  u n d e r e m p l o y -

1 5 m e n t  e x i s t s  if t h e  c o m m i s s i o n e r  f i n d s  t h a t

1 6  ( 1 )  t h e  r a t e  o f  u n e m p l o y m e n t  w i t h i n  t h e  z o n e  i s  s u b s t a n -

17 t i a l l y  h i g h e r  t h a n  t he n a t i o n a l  r a t e  o f  u n e m p l o y m e n t ;

18  ( 2 )  a  s u b s t a n t i a l  n u m b e r  o f  r e s i d e n t s  i n  t h e  z o n e  h a v e

19 e x p e r i e n c e  o r  t r a i n i n g  in o c c u p a t i o n s  t h a t  w o u l d  be  e m p l o y e d  o n  a

2 0  p u b l i c  w o r k s  p r o j e c t ;

21 (3) t h e  l a c k  of e m p l o y m e n t  o p p o r t u n i t i e s  in  t h e  z one h a s

22 s u b s t a n t i a l l y  c o n t r i b u t e d  t o  s e r i o u s  s o c i a l  o r  e c o n o m i c  p r o b l e m s  i n

23 t he z o n e ;  a n d

24  (4) e m p l o y m e n t  o f  w o r k e r s  w h o  a r e  n o t  r e s i d e n t s  is a p e c u -

2 5  l i a r  s o u r c e  o f  t h e  u n e m p l o y m e n t  o f  r e s i d e n t s  o f  t h e  z o n e .

26 Sec. 3 6 . 1 0 . 1 6 0 .  P R E F E R E N C E  F O R  R E S I D E N T S  O F  E C O N O M I C A L L Y  D I S -

27  T R E S S E D  Z O N E S .  (a) I m m e d i a t e l y  f o l l o w i n g  a  d e t e r m i n a t i o n  b y  t h e

28  c o m m i s s i o n e r  t h a t  a n  e c o n o m i c a l l y  d i s t r e s s e d  z o n e  e x i s t s ,  a n d  f o r  t h e

2 9  n e x t  t w o  f i s c a l  y e a r s  a f t e r  t h e  d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  o f
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1 t h e  zone w h o  a r e  e l i g i b l e  u n d e r  A S  3 6 . 1 0 . 1 4 0  s h a l l  b e  g i v e n  p r e f e r e n c e

2 i n  h i r i n g  f o r  at l e ast 50  p e r c e n t  o f  e m p l o y m e n t  o n  e a c h  p r o j e c t  u n d e r

3 A S  3 6 . 1 0 . 1 8 0  tha t  is w h o l l y  or p a r t i a l l y  s i t e d  w i t h i n  the zone. T h e

4 p r e f e r e n c e  a p p l i e s  o n  a c r a f t - b y - c r a f t  o r  o c c u p a t i o n a l  basis.

5 (b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  a n  e c o n o m i c a l l y  dis-

6 t r e s s e d  z o n e  e x i s t s  if t h e  c o m m i s s i o n e r  f i n d s  tha t

7 (1) t he p e r  c a p i t a  i n c o m e  of  r e s i d e n t s  of t he zone is less

8 t h a n  90 p e r c e n t  of  t he p e r  c a p i t a  i n c o m e  of t h e  U n i t e d  S t a t e s  as a

9 w h o l e ,  o r  t h e  u n e m p l o y m e n t  r a t e  i n  t he z o n e  e x c e e d s  t he n a t i o n a l  r a t e

10 of u n e m p l o y m e n t  by at l e a s t  five p e r c e n t a g e  p o i n t s ;

11 (2) the l a c k  o f  e m p l o y m e n t  o p p o r t u n i t i e s  i n  t he z o n e  h as

12 s u b s t a n t i a l l y  c o n t r i b u t e d  to  s e r i o u s  s o c i a l  o r  e c o n o m i c  p r o b l e m s  in

13 t he zone; a n d

14 (3) e m p l o y m e n t  of w o r k e r s  w h o  are n ot r e s i d e n t s  is a p e c u -

15 l i a r  s o u r c e  of  u n e m p l o y m e n t  of r e s i d e n t s  of t h e  zone.

16 Sec. 3 6 . 1 0 . 1 7 0 .  P R E F E R E N C E  F O R  E C O N O M I C A L L Y  D I S A D V A N T A G E D  M I N O R -

17 1 T Y  R E S I D E N T S ,  (a) I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  b y  the

18 c o m m i s s i o n e r  that the m i n o r i t y  r e s i d e n t s  of a zon e  a re e c o n o m i c a l l y

19 d i s a d v a n t a g e d ,  a n d  f o r  t h e  n e x t  t w o  f i s c a l  y e a r s  a f t e r  t h e  d e t e r m i n a -

20  tion, q u a l i f i e d  m i n o r i t y  r e s i d e n t s  of  t h e  z o n e  w h o  a r e  e l i g i b l e  u n d e r

21 A S  3 6 . 1 0 . 1 4 0  s h a l l  b e  g i v e n  p r e f e r e n c e  in h i r i n g  f o r  at l e a s t  25

22 p e r c e n t  o f  e m p l o y m e n t  o n  e a c h  p r o j e c t  u n d e r  A S  3 6 . 1 0 . 1 8 0  t h a t  is

23 w h o l l y  o r  p a r t i a l l y  s i t e d  w i t h i n  t h e  zone. T h e  p r e f e r e n c e  a p p l i e s  on

24 a  c r a f t - b y - c r a f t  o r  o c c u p a t i o n a l  b a s i s .

25 (b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  the m i n o r i t y  r e s i d e n t s

26 of  a z o n e  a r e  e c o n o m i c a l l y  d i s a d v a n t a g e d  i f  t h e  c o m m i s s i o n e r  finds

27 that

28 (1) th e  p e r c e n t a g e  o f  c i v i l i a n  m i n o r i t y  r e s i d e n t s  i n  the

■ ,• . i  v  - S  \  'i : £ ( # •  a .

29 zon e  e x c e e d s  t he p e r c e n t a g e  o f  c i v i l i a n  m i n o r i t y  r e s i d e n t s  i n  the
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v

1 s t a t e ;

2 (2) e i t h e r  t he p e r c e n t  of  u n e m p l o y m e n t  of c i v i l i a n  m i n o r i t y

3 residents of t he zone is at l e ast two t i m e s  the p e r c e n t  of u n e m p l o y -

4 men t  of n o n m i n o r i t y  r e s i d e n t s  o f  the zone or the c i v i l i a n  m i n o r i t y

5 p o p u l a t i o n  of the zone has s u f f e r e d  past e c o n o m i c  d i s c r i m i n a t i o n ;

6 (3) the e c o n o m i c  d i s a d v a n t a g e  of c i v i l i a n  m i n o r i t y  resi-

7 d e nts of the zone has s u b s t a n t i a l l y  c o n t r i b u t e d  to s e r i o u s  s o c i a l  or

8 econo m i c  p r o b l e m s  in the zone; and

9 (A) e m p l o y m e n t  of w o r k e r s  w h o  are n ot r e s i d e n t s  is a pecu-

10 liar source of  u n e m p l o y m e n t  of c i v i l i a n  m i n o r i t y  r e s i d e n t s  of the

11 zone.

12 (c) In this section, a p e r s o n  is c o n s i d e r e d  to be a m e m b e r  of a

13 m i n o r i t y  if the p e r s o n  is H i s p a n i c ,  A s i a n  or  P a c i f i c  I s l a n d e r ,  A m eri-

14 can I n d i a n  o r  A l a s k a n  Native, or B l a c k  as t h o s e  terms are d e f i n e d  by

15 the Equal E m p l o y m e n t  O p p o r t u n i t y  Com m i s s i o n .

16 Sec. 36.10.175. P R E F E R E N C E  F O R  E C O N O M I C A L L Y  D I S A D V A N T A G E D  F E M A L E

17 RESIDENTS. (a) I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  b y  t he commis-

18 sioner that the female r e s i d e n t s  of a zone are e c o n o m i c a l l y  d i s a d v a n -

19 taged, and for the next t wo fiscal y e a r s  a f t e r  the d e t e r m i n a t i o n ,

20 q u a l i f i e d  f e m a l e  r e s i d e n t s  o f  the zone w h o  are e l i g i b l e  u n d e r  AS 36.-

21 10.140 s h all be g i v e n  p r e f e r e n c e  in h i r i n g  for at least 25 p e r c e n t  of

22 e m p l o y m e n t  o n  e a c h  p r o j e c t  u n d e r  AS 3 6 . 1 0 . 1 8 0  that is w h o l l y  or  par-

23 tially s i t e d  w i t h i n  the zone. T he p r e f e r e n c e  a p p lies o n  a c r a f t - b y -

24  craft o r  o c c u p a t i o n a l  basis.

25 (b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  that the f e m a l e  r e s i d e n t s

26 of a zon e  are e c o n o m i c a l l y  d i s a d v a n t a g e d  if t he c o m m i s s i o n e r  finds

27 that

28 (1) e i t h e r  t h e  p e r c e n t  o f  u n e m p l o y m e n t  of f e m a l e  r e s i d e n t s

29 of  t h e  z o n e  is at least t w o  times t h e  p e r c e n t  of u n e m p l o y m e n t  of m a l e

• vi?

I

' 31
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1 r e s i d e n t s  of t h e  zone o r  t h e  f e m a l e  p o p u l a t i o n  of t h e  zon e  h a s  suf-

2 f e r e d  past e c o n o m i c  d i s c r i m i n a t i o n ;

3 (2) the e c o n o m i c  d i s a d v a n t a g e  of  f e m a l e  r e s i d e n t s  o f  the

4 zone h as s u b s t a n t i a l l y  c o n t r i b u t e d  to s e r i o u s  s o c i a l  o r  e c o n o m i c  p r o b -

5 lems in  the zone; a n d

6 (3) e m p l o y m e n t  of w o r k e r s  w h o  a r e  n o t  r e s i d e n t s  is a p e cu-

7 lia r  s o u r c e  of  u n e m p l o y m e n t  of f e m a l e  r e s i d e n t s  of  t h e  zone.

8 Sec. 36 . 1 0 . 1 8 0 .  P R O J E C T S  S U B J E C T  T O  P R E F E R E N C E .  (a) T h e  p r ef-

9 e r e n c e s  e s t a b l i s h e d  in A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 5  a p p l y  to w o r k  per-

10  f o r m e d

11 (1) u n d e r  a c o n t r a c t  f o r  c o n s t r u c t i o n ,  r e p a i r ,  p r e l i m i n a r y

12 s u r veys, e n g i n e e r i n g  s t u d i e s ,  c o n s u l t i n g ,  m a i n t e n a n c e  w o r k ,  o r  any

13 o t h e r  r e t e n t i o n  of s e r v i c e s  n e c e s s a r y  to c o m p l e t e  a  g i v e n  p r o j e c t  that

14 is let by the s t ate or an  a g e n c y  of  t he s t a t e ,  a d e p a r t m e n t ,  o f f i c e ,

15 s t a t e  board, c o m m i s s i o n ,  p u b l i c  c o r p o r a t i o n ,  or o t h e r  o r g a n i z a t i o n a l

16 u n i t  of or  c r e a t e d  u n d e r  t h e  e x e c u t i v e ,  l e g i s l a t i v e  o r  j u d i c i a l  b r a n c h

17 of s t a t e  g o v e r n m e n t ,  i n c l u d i n g  t h e  U n i v e r s i t y  of A l a s k a  a n d  t h e  A l a s k a

18 R a i l r o a d  C o r p o r a t i o n ,  o r  b y  a p o l i t i c a l  s u b d i v i s i o n  of t h e  s t a t e

19 i n c l u d i n g  a r e g i o n a l  s c h o o l  b o a r d  w i t h  r e s p e c t  t o  a n  e d u c a t i o n a l

20 f a c i l i t y  u n d e r  AS 1 4 . 1 1 . 0 2 0 ;

21 (2) o n  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r a n t  t o  a m u n i c i p a l -

22 ity u n d e r  A S  3 7 . 0 5 . 3 1 5 ;

23 (3) o n  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a  g r a n t  t o  a  n a m e d

2 4  r e c i p i e n t  u n d e r  A S  3 7 . 0 5 . 3 1 6 ;

25 (4) o n  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a  g r a n t  to a n  u n i n c o r -

26 p o r a t e d  c o m m u n i t y  u n d e r  A S  3 7 . 0 5 . 3 1 7 ;  a n d
f.

27 (5) o n  a n y  o t h e r  p u b l i c  w o r k s  p r o j e c t  o r  c o n s t r u c t i o n

28 p r o j e c t  tha t  is f u n d e d  i n  w h o l e  o r  i n  p a r t  b y  s t a t e  m o n e y .

29 (b) I f  t he g o v e r n o r  h a s  d e c l a r e d  a n  a r e a  t o  b e  a n  a r e a  i m p a c t e d

-7 -  HCS CSSB 367(L&C)

'



1

2

3

4

5

6
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8
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11
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13

14

15

16

17

18

19

20

2 1

22

23

24

25

26

27

28

29

by a n  e c o n o m i c  d i s a s t e r  u n d e r  A S  4 4 . 3 3 . 2 8 5 ,  t h e n  t he p r e f e r e n c e  f or 

r e s i d e n t s  o f  t h e  a r e a  e s t a b l i s h e d  u n d e r  A S  4 4 . 3 3 . 2 8 5  - 4 4 . 3 3 . 3 1 0

s u p e r s e d e s  t h e  p r e f e r e n c e  u n d e r  A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 5  f o r  c o n t r a c t s  

a w a r d e d  b y  t h e  stat e .

(c) T h e  c o m m i s s i o n e r  s h a l l  d e f i n e  t h e  b o u n d a r i e s  of  a zon e  

w i t h i n  w h i c h  a p r e f e r e n c e  a p p l i e s .

S ec. 3 6 . 1 0 . 1 9 0 .  R E P O R T I N G  P R O V I S I O N S .  A n  e m p l o y e r  o b l i g a t e d  to

m e e t  r e s i d e n t  h i r e  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  s h a l l  c o m p l y  w i t h

the r e p o r t i n g  p r o v i s i o n s  t h a t  t h e  c o m m i s s i o n e r  of  l a b o r  d e t e r m i n e s  are 

r e a s o n a b l y  n e c e s s a r y  to c a r r y  ou t  t h i s  c h a p t e r .  E x c e p t  f o r  s t a t i s­

tic a l  d a t a ,  a l l  i n f o r m a t i o n  r e g a r d i n g  s p e c i f i c  e m p l o y e e s  is c o n f i d e n­

tial a n d  m a y  n o t  be  r e l e a s e d  by  the D e p a r t m e n t  of  L a b o r .  H o w e v e r ,  

c o n f i d e n t i a l  e m p l o y e e  i n f o r m a t i o n  m a y  b e  s h a r e d  b e t w e e n  d e p a r t m e n t s  

f or p u r p o s e s  o f  t h i s  c h a p t e r .

Sec. 3 6 . 1 0 . 2 0 0 .  C R I M I N A L  P E N A L T I E S .  (a) A  p e r s o n  w h o  m a k e s  a

f a l s e  s w o r n  s t a t e m e n t  i n  c o n n e c t i o n  w i t h  a c e r t i f i c a t i o n  o f  e l i g i b i l­

ity f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  is s u b j e c t  to 

c r i m i n a l  p r o s e c u t i o n  f o r  p e r j u r y  as p r o v i d e d  in  A S  1 1 . 5 6 . 2 0 0 .

(b) A  p e r s o n  w h o  m a k e s  a n  u n s w o r n  f a l s i f i c a t i o n ,  w i t h  t h e  i n t e n t  

to  m i s l e a d  a p u b l i c  s e r v a n t  in  the p e r f o r m a n c e  of  a d u t y ,  i n  c o n n e c­

t i o n  w i t h  a c e r t i f i c a t i o n  o f  e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  

u n d e r  t h i s  c h a p t e r ,  is s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  as p r o v i d e d  i n  

A S  1 1 . 5 6 . 2 1 0 .

(c) I n  a d d i t i o n  to c r i m i n a l  p e n a l t i e s  i m p o s e d  b y  s t a t e  law, if a 

p e r s o n  is c o n v i c t e d  o f  a c r i m e  in c o n n e c t i o n  w i t h  a  f a l s e  s t a t e m e n t  

m a d e  in a c e r t i f i c a t i o n  r e q u i r e d  u n d e r  A S  3 6 . 1 0 . 1 4 0 ,  a n d  t h e  c o n v i c­

t i o n  is n o t  r e v e r s e d ,  t h a t  p e r s o n  s h a l l  f o r f e i t  a l l  f u t u r e  r i g h t s  to 

e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r .

Sec. 3 6 . 1 0 . 2 1 0 .  C I V I L  P E N A L T I E S .  (a) I n  a d d i t i o n  to a n y
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c r i m i n a l  p e n a l t i e s  i m p o s e d ,  a f t e r  a h e a r i n g  t h e  d e p a r t m e n t  m a y  i m p o s e  

a c i v i l  p e n a l t y  o n  a p e r s o n  who, in c o n n e c t i o n  w i t h  c e r t i f i c a t i o n  of 

e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t his c h a p t e r ,

(1) m a d e  a f a l s e  s w o r n  s t a t e m e n t ;  o r

(2) m a d e  a n  u n s w o r n  f a l s i f i c a t i o n  w i t h  i n tent to m i s l e a d  a 

p u b l i c  s e r v a n t  i n  the p e r f o r m a n c e  of  a duty.

(b) T h e  a m o u n t  o f  t h e  c i v i l  p e n a l t y  u n d e r  (a) o f  this s e c t i o n  

f or a p e r s o n  w h o  f a l s e l y  c e r t i f i e s  tha t  the p e r s o n  is e l i g i b l e  for an 

e m p l o y m e n t  p r e f e r e n c e  u n d e r  thi s  c h a p t e r  is n ot m o r e  t h a n  $ 4 0 0  for 

e a c h  f a l s e  c e r t i f i c a t i o n .  The p e r s o n  a l s o  f o r f e i t s  a l l  f u t u r e  r i g h t s  

to e l i g i b i l i t y  f o r  an e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r .

(c) T h e  a m o u n t  o f  the c i v i l  p e n a l t y  u n d e r  (a) of  thi s  s e c t i o n  

for a n  e m p l o y e r  w h o  f a l s e l y  c e r t i f i e s  that e m p l o y e e s  a re r e s i d e n t s  

e l i g i b l e  f o r  a p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  is not m o r e  t h a n  $ 2 , 0 0 0  

for e a c h  of t h e  f i rst f i v e  f a l s e  c e r t i f i c a t i o n s .  T h e  p e n a l t y  f or t h e  

s i x t h  f a l s e  c e r t i f i c a t i o n  m a d e  by  an e m p l o y e r  and f o r  e a c h  f a l s e  

c e r t i f i c a t i o n  t h e r e a f t e r  is at l e ast $ 2 , 0 0 0  a n d  not m o r e  t h a n  $4,000.

Sec. 3 6 . 1 0 . 9 0 0 .  E F F E C T  O F  J U D I C I A L  D E C I S I O N S .  If a p r o v i s i o n  o f  

this c h a p t e r ,  or  the a p p l i c a t i o n  of  a p r o v i s i o n  to a  p e r s o n  o r  c i r c u m­

stance, is h e l d  i n v a l i d ,  the r e m a i n d e r  of this c h a p t e r  a nd t h e  a p p l i­

ca t i o n  to o t h e r  p e r s o n s  o r  c i r c u m s t a n c e s  s h a l l  not b e  a f f e c t e d  by the 

h o l d i n g .  T h e  r e m a i n d e r  s h a l l  be  e n f o r c e d  to  t h e  g r e a t e s t  e x t e n t  

c o n s t i t u t i o n a l l y  p e r m i s s i b l e  u n d e r  t h e  c o n s t i t u t i o n s  of  t h e  U n i t e d  

S t ates a n d  t h e  S t a t e  o f  A l a s k a .

Sec. 3 6 . 1 0 . 9 9 0 .  D E F I N I T I O N S .  I n  t his c h a p t e r

(1) " q u a l i f i e d "  m e a n s  p o s s e s s e s  t h e  r e q u i s i t e  e d u c a t i o n ,  

t r a i n i n g ,  s k i l l s ,  o r  e x p e r i e n c e  to  p e r f o r m  t he work;

(2) " z o n e "  i n c l u d e s  a c e n s u s  a r e a  i n  t h e  state, a n  e c o n o m i c  

r e g i o n  o f  t h e  state, a n d  the s t a t e  as  a w h o l e .
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* Sec. 6. AS 3 6 . 9 5 . 0 1 0  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

(9) " r e s i d e n t "  m e a n s  a p e r s o n  w h o  e s t a b l i s h e s  r e s i d e n c y  

u n d e r  AS 01.10.055.

* Sec. 7. AS 3 7 . 0 5 . 3 1 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) T he D e p a r t m e n t  of L a b o r  shall r e q u i r e  a m u n i c i p a l i t y  a w a r d e d  

a g r ant for a p u b l i c  w o r k s  p r o j e c t  u n d e r  (a) of this s e c t i o n  to c o m p l y  

w i t h  the h i r i n g  p r e f e r e n c e s  u n d e r  AS 3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 5  for e m p l o y­

men t  g e n e r a t e d  by the grant.

* Sec. 8. AS 3 7 . 0 5 . 3 1 6  is a m e n d e d  by a d d i n g  a ne w  s u b s e c t i o n  to read:

(b) The D e p a r t m e n t  of L a b o r  shall r e q u i r e  a r e c i p i e n t  a w a r d e d  a 

g r ant for a p u b l i c  w o r k s  p r o j e c t  u n d e r  (a) of  this s e c t i o n  to c o m p l y  

w i t h  the h i r i n g  p r e f e r e n c e s  u n d e r  AS  3 6 . 1 0 . 1 5 0  - 36 . 1 0 . 1 7 5  f or e m p l o y­

men t  g e n e r a t e d  b y  the grant.

* Sec. 9. AS 3 7 . 0 5 . 3 1 7  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T he D e p a r t m e n t  of L a b o r  shall r e q u i r e  the q u a l i f i e d  i n c o r­

po r a t e d  e n t i t y  a w a r d e d  a grant or agents or  c o n t r a c t o r s  w i t h  w h o m  the 

D e p a r t m e n t  of C o m m u n i t y  a nd R e g i o n a l  A f f a i r s  c o n t r a c t s  u n d e r  (a) of 

this s e c t i o n  to c o mply w i t h  the r e q u i r e m e n t s  of AS  3 6 . 1 0 . 1 5 0  - 3 6 . 10.- 

175 for e m p l o y m e n t  g e n e r a t e d  by  the grant o r  c o n tract if the g r a n t  or 

contr a c t  is for a p u b l i c  w o r k s  project.

* Sec. 10. T h e  p r o v i s i o n s  of thi s  Ac t  do not apply to a c o n t r a c t  e n ­

t e r e d  i nto b e f o r e  the e f f e c t i v e  dat e  of this A ct u n l e s s  the c o n t r a c t  i n­

clu d e s  a p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h  laws r e g a r d i n g  the h i r i n g  of

A l a s k a  r e s i d e n t s  that take e f f e c t  d u r i n g  the t e r m  of the contract.

* Sec. 11. A S  3 6 . 1 0 . 0 1 0  a nd A S  3 6 . 9 5 . 0 1 0 ( 4 )  a nd (5) are r e p e a l e d .

* Sec. 12. T h i s  A c t  takes e f fect i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  A S  01.- 

10.070(c).
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