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2 CS  F O R  S E N A T E  B I L L  NO. 367 ( F i n a n c e )  am

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t i t l e d :  " An A c t  r e l a t i n g  to A l a s k a n  r e s i d e n t  e m p l o y m e n t

7 p r e f e r e n c e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .”

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SKA:

9 * S e c t i o n  1. PURPOSE. T h e  l e g i s l a t u r e  r e c o g n i z e s  that t h e  s t a t e  h as a

10 s i g n i f i c a n t  u n e m p l o y m e n t  p r o b l e m .  T h i s  Act is i n t e n d e d  to  b e t t e r  f u l f i l l

11 t h e  s t a t e ' s  d u t y  of l o y a l t y  t o  its citizens, r e d u c e  u n e m p l o y m e n t  a m o n g

12 r e s i d e n t s  o f  the state, r e m e d y  s o c i a l  h a r m s  r e s u l t i n g  f r o m  c h r o n i c  u n e m -

13 p l o y m e n t ,  a n d  a s s i s t  e c o n o m i c a l l y  a n d  s o c i a l l y  d i s a d v a n t a g e d  r e s i d e n t s .  If

14 t he c o u r t s  find tha t  a p o r t i o n  of  AS 3 6 .10 is u n c o n s t i t u t i o n a l ,  t h e  p u b l i c

15 i n t e r e s t  r e q u i r e s  that t he r e m a i n i n g  p o r t i o n s  be i m p l e m e n t e d  as f u l l y  as

16 po s s i b l e .

17 * Sec. 2. AS 3 6 . 1 0 . 0 0 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to  read:'

18 (c) T h e  l e g i s l a t u r e  f i nds that t h e  f o l l o w i n g  f a c t o r s  a r e  r e a s o n -

19 a b l e  b u t  not e x c l u s i v e  i n d i c a t o r s  of t h e  r a tio o f  n o n r e s i d e n t  to

20 r e s i d e n t  e m p l o y e e s  i n  t he state:

21 (1) the r a t i o  o f  a p p l i c a n t s  f o r  u n e m p l o y m e n t  i n s u r a n c e  w h o

22 list o u t - o f - s t a t e  r e s i d e n c e s  to  a p p l i c a n t s  w h o  list r e s i d e n c e s  in  t he

23 s t a t e ;
p

24 (2) the r a t i o  of  e m p l o y e e s  w h o  a r e  s u b j e c t  to u n e m p l o y m e n t

25 i n s u r a n c e  c o v e r a g e  a n d  w h o  d i d  not a p p l y  f o r  o r  w e r e  d e n i e d  a  p e r m a -

26 n e n t  fund d i v i d e n d  to e m p l o y e e s  w h o  w e r e  f o u n d  e l i g i b l e  f o r  a d i vi-

27 d e nd.

28 (d) T h e  l e g i s l a t u r e  f i nds that

29 (1) t h e  nusd>er of  s t a t e  r e s i d e n t s  w h o  a r e  u n a b l e  to f i n d
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w o r k  is c o n s i d e r a b l y  h i g h e r  t h a n  is r e f l e c t e d  b y  u n e m p l o y m e n t  rates- 

b a s e d  o n  n a t i o n a l l y  a c c e p t e d  m e a s u r e s ;

(2) m a n y  r u r a l  s t a t e  r e s i d e n t s  w h o  w i s h  to  w o r k  d o  n o t  s e e k  

e m p l o y m e n t  as f r e q u e n t l y  as n e c e s s a r y  t o  m e e t  f e d e r a l  d e f i n i t i o n s  of  

u n e m p l o y m e n t  b e c a u s e  of c o n t i n u i n g  l a c k  o f  e m p l o y m e n t  o p p o r t u n i t i e s  in 

r u r a l  a r e a s  o f  t h e  state.

*  Sec. 3. A S  3 6 . 1 0 . 0 7 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

Sec. 3 6 . 1 0 . 0 7 0 .  U N A V A I L A B I L I T Y  O F  P R E F E R R E D  W O R K E R S .  (a) A n  

e m p l o y e r  s u b j e c t  t o  h i r i n g  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  m a y  r e q u e s t  

t h e  D e p a r t m e n t  o f  L a b o r  to  a s s i s t  i n  l o c a t i n g  q u a l i f i e d ,  e l i g i b l e  

e m p l o y e e s .  A f t e r  r e c e i v i n g  a r e q u e s t  f o r  a s s i s t a n c e ,  t h e  d e p a r t m e n t  

s h a l l  r e f e r  q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  to  t h e  e m p l o y e r  

to  f i l l  t he e m p l o y e r ' s  h i r i n g  n e e d s .  T h e  e m p l o y e r  s h a l l  c o o p e r a t e  

w i t h  t he d e p a r t m e n t .

(b) If t h e  d e p a r t m e n t  is u n a b l e  t o  r e f e r  a s u f f i c i e n t  n u m b e r  of 

q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  a b l e  t o  p e r f o r m  t h e  w o r k ,  t h e  

c o m m i s s i o n e r  o f  l a b o r  m a y  a p p r o v e  t h e  h i r i n g  o f  r e s i d e n t s  w h o  a r e  n o t  

e l i g i b l e  f o r  p r e f e r e n c e  a n d  n o n r e s i d e n t s  f o r  t h e  b a l a n c e  o f  t h e  r e­

q u e s t  .

* Sec. A. A S  3 6 . 1 0 . 0 7 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :
f: 'i: •

(b) T h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  a d o p t  r e g u l a t i o n s  to e n c o u r ­

a g e  a n d  r e q u i r e  t h e  h i r i n g  o f  r e s i d e n t s  to  t h e  m a x i m u m  e x t e n t  p e r m i t ­

t e d  b y  law.

*  Sec. 5. A S  3 6 . 1 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  read:

Sec. 3 6 . 1 0 . 1 3 0 .  R E S I D E N T  H I R E  R E P O R T .  T h e  a t t o r n e y  g e n e r a l  a n d

t h e  c o m m i s s i o n e r  of  l a b o r  s h a l l  r e p o r t  a n n u a l l y  to t h e  l e g i s l a t u r e  a n d
'• .*>■ "./•' r v iVj/ 0  ' f ^ -

t h e  g o v e r n o r  o n  t h e  s t a t u s  o f  e m p l o y m e n t  i n  t h e  s t a t e ,  t h e  e f f e c t  of

n o n r e s i d e n t  e m p l o y m e n t  o n  t h e  e m p l o y m e n t  of r e s i d e n t s  i n  t h e  s t a t e ,

a n d  m e t h o d s  t o  i n c r e a s e  r e s i d e n t  h i r e .  T h e  r e p o r t  s h a l l  b e  s u b m i t t e d
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m a

1 b y  J a n u a r y  31  of e a c h  year.

2 Sec. 3 6 . 1 0 . 1 4 0 .  E L I G I B I L I T Y  F O R  P R E F E R E N C E .  (a) A  p e r s o n  is

3 e l i g i b l e  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r  if t h e  p e r s o n

4  c e r t i f i e s  e l i g i b i l i t y  as r e q u i r e d  b y  t h e  D e p a r t m e n t  o f  L a b o r ,  is a
r

5 r e s i d e n t ,  a n d. T - ' i . j . ■ ’

6 (1) is r e c e i v i n g  u n e m p l o y m e n t  b e n e f i t s  u n d e r  A S  2 3 . 2 0  or

7 w o u l d  be e l i g i b l e  to r e c e i v e  b e n e f i t s  b u t  h a s  e x h a u s t e d  them;

8 (2) is n o t  w o r k i n g  a n d  h a s  r e g i s t e r e d  to f i n d  w o r k  w i t h  a
f ;

9 p u b l i c  o r  p r i v a t e  e m p l o y m e n t  a g e n c y  o r  a l o cal h i r i n g  h a l l ;

10 (3) is u n d e r e m p l o y e d  o r  m a r g i n a l l y  e m p l o y e d  as d e f i n e d  by

11 t h e  d e p a r t m e n t ;  or

12 (4) h a s  c o m p l e t e d  a j o b - t r a i n i n g  p r o g r a m  a p p r o v e d  by  t h e

13 d e p a r t m e n t  a n d  is e i t h e r  not e m p l o y e d  o r  is e n g a g e d  i n  e m p l o y m e n t  t hat

14 d o e s  n o t  u s e  t he s k i l l s  a c q u i r e d  i n  t h e  j o b - t r a i n i n g  p r o g r a m .

15 (b) A n  e m p l o y e r  s u b j e c t  to a r e s i d e n t  h i r i n g  r e q u i r e m e n t  u n d e r

16 t h i s  c h a p t e r  s h a l l  c e r t i f y  t h a t  p e r s o n s  e m p l o y e d  as  r e s i d e n t s  u n d e r

17 t h e  p r e f e r e n c e  w e r e  e l i g i b l e  f o r  t h e  p r e f e r e n c e  at t h e  t i m e  o f  h i re.

18 Sec. 3 6 . 1 0 . 1 5 0 .  D E T E R M I N A T I O N  O F  U N D E R E M P L O Y E D  A R E A .  (a)

19 I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  b y  the c o m m i s s i o n e r  o f  l a b o r

20 t h a t  a n  e c o n o m i c  r e g i o n  of t n e  s t a t e  is a n  u n d e r e m p l o y e d  a r e a  o r  t h a t

21 t h e  s t a t e  as a w h o l e  is an u n d e r e m p l o y e d  area, a n d  f o r  t h e  n e x t  t w o

22 f i s c a l  y e a r s  a f t e r  t h e  d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  o f  t he a r e a

23 w h o  a r e  e l i g i b l e  u n d e r  AS 3 6 . 1 0 . 1 4 0  s h a l l  b e  g i v e n  p r e f e r e n c e  in

24 h i r i n g  f o r  w o r k  o n  e a c h  p r o j e c t  u n d e r  A S  3 6 . 1 0 . 1 8 0  t h a t  is w h o l l y  o r

25 p a r t i a l l y  s i t e d  w i t h i n  the a r e a .

26 (b) T h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  d e t e r m i n e  t h e  a m o u n t  of  w o r k

27 t h a t  m u s t  b e  p e r f o r m e d  u n d e r  t h i s  s e c t i o n  b y  q u a l i f i e d  r e s i d e n t s  w h o

28 w e r e  e l i g i b l e  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  at t h e

29 t i m e  o f  h i r i n g .  I n  m a k i n g  t h i s  d e t e r m i n a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l>y. | i n* •f'TT if A 5 * » •< • {c • *. * s ' } W-
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c o n s i d e r  the n a t u r e  of the work, t he c l a s s i f i c a t i o n  of w o r k e r s ,  

a v a i l a b i l i t y  of e l i g i b l e  r e s i dents, w h o  w e r e  e l i g i b l e  fo r  an e m p l o y­

m e n t  p r e f e r e n c e  u n d e r  t his c h a p t e r  at the time of h i r i n g  a n d  the 

w i l l i n g n e s s  of  e l i g i b l e  r e s i d e n t s  to p e r f o r m  the work.

(c) T h e  c o m m i s s i o n e r  shall d e t e r m i n e  that an  e c o n o m i c  r e g i o n  of 

the state o r  the state as a w h o l e  is an u n d e r e m p l o y e d  a rea if the 

c o m m i s s i o n e r  finds that

(1) the r a t e  of u n e m p l o y m e n t  w i t h i n  the a r e a  is s u b s t a n­

ti a l l y  h i g h e r  tha n  the n a t i o n a l  rate of  u n e m p l o y m e n t ;

(2) a s u b s t a n t i a l  n u m b e r  of r e s i d e n t s  in  the a r e a  hav e  

e x p e r i e n c e  or t r a i n i n g  in o c c u p a t i o n s  tha t  w o u l d  be e m p l o y e d  on a 

p u b l i c  w o r k s  project;

(3) the l a c k  of e m p l o y m e n t  o p p o r t u n i t i e s  in the a r e a  h as 

s u b s t a n t i a l l y  c o n t r i b u t e d  to serious s o c i a l  or e c o n o m i c  p r o b l e m s  in 

the area; and

(4) e m p l o y m e n t  of w o r k e r s  w h o  a re not r e s i d e n t s  is a p e c u­

liar s o u r c e  of the u n e m p l o y m e n t  of r e s i d e n t s  of the area.

Sec. 36.10.160. P R E F E R E N C E  F O R  R E S I D E N T S  OF  E C O N O M I C A L L Y  D I S­

T R E S S E D  AREAS. (a) I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  by the 

c o m m i s s i o n e r  that a n  e c o n o m i c  r e g i o n  of  t he state is an e c o n o m i c a l l y  

d i s t r e s s e d  area, a n d  f or the next two f i scal y e a r s  a f t e r  t h e  d e t e r m i­

nation, q u a l i f i e d  r e s i d e n t s  of  the a r e a  w h o  are e l i g i b l e  u n d e r  AS  36.- 

10.140 s h all be g i v e n  p r e f e r e n c e  in h i r i n g  for at least 50 p e r c e n t  of  

e m p l o y m e n t  on e a c h  p r o j e c t  u n d e r  A S  3 6 . 1 0 . 1 8 0  that is w h o l l y  or p a r­

tia l l y  s i t e d  w i t h i n  the e c o n o m i c a l l y  d i s t r e s s e d  area.

(b) Th e  c o m m i s s i o n e r  shall d e t e r m i n e  that a n  a r e a  is a n  e c o n o m­

ically d i s t r e s s e d  a rea if the c o m m i s s i o n e r  finds tha t

(1) t he p e r  c a p i t a  i n come of  r e s i d e n t s  is l e s s  t h a n  90 

p e r c e n t  of  the p e r  c a p i t a  inco m e  of t h e  U n i t e d  S t a t e s  as a whole, o r
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the u n e m p l o y m e n t  rate i n  t he are a  e x c e e d s  the n a t i o n a l  r ate of u n e m­

p l o y m e n t  b y  at least f ive p e r c e n t a g e  p o i n t s ;

(2) t he l a c k  of e m p l o y m e n t  o p p o r t u n i t i e s  in the a rea has 

s u b s t a n t i a l l y  c o n t r i b u t e d  t o  serious s o c i a l  o r  e c o n o m i c  p r o b l e m s  in 

the area; a nd

(3) e m p l o y m e n t  of w o r k e r s  w h o  a re n ot r e s i d e n t s  is a p e c u ­

li a r  s o u r c e  of u n e m p l o y m e n t  of r e s i d e n t s  o f  the area.

Sec. 36 . 1 0 . 1 7 0 .  P R E F E R E N C E  F O R  E C O N O M I C A L L Y  D I S A D V A N T A G E D  M I N O R­

ITY R E S I D E N T S .  (a) I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  by th e  

c o m m i s s i o n e r  that the m i n o r i t y  r e s i d e n t s  o f  a zone a re e c o n o m i c a l l y  

d i s a d v a n t a g e d ,  an d  f o r  t he next two f i s c a l  y e a r s  a f t e r  t he d e t e r m i n a­

tion, q u a l i f i e d  m i n o r i t y  r e s i d e n t s  of  t he zone w h o  are e l i g i b l e  u n d e r  

A S  3 6 . 1 0 . 1 4 0  s h all be g i v e n  p r e f e r e n c e  i n  h i r i n g  f o r  at least 25 

p e r c e n t  of e m p l o y m e n t  o n  e a c h  p r o j e c t  u n d e r  A S  3 6 . 1 0 . 1 8 0  that is 

w h o l l y  or  p a r t i a l l y  s i t e d  w i t h i n  the zone.

(b) T h e  c o m m i s s i o n e r  shall d e t e r m i n e  that the m i n o r i t y  r e s i d e n t s

of a zone are e c o n o m i c a l l y  d i s a d v a n t a g e d  if the c o m m i s s i o n e r  f i nds

that

(1) the p e r c e n t a g e  of c i v i l i a n  m i n o r i t y  r e s i d e n t s  i n  the 

z o n e  e x c e e d s  the p e r c e n t a g e  of c i v i l i a n  m i n o r i t y  r e s i d e n t s  i n  the 

state;

(2) e i t h e r  t he p e r c e n t  o f  u n e m p l o y m e n t  o f  c i v i l i a n  m i n o r i t y

r e s i d e n t s  of  the z one is at least t w o  t i m e s  t he p e r c e n t  of  u n e m p l o y -

m e n t  of  n o n m i n o r i t y  r e s i d e n t s  of t h e  z o n e  o r  the c i v i l i a n  m i n o r i t y
‘ ' 3 . ‘ i „ ■'

p o p u l a t i o n  of  the z o n e  h a s  s u f f e r e d  p a s t  e c o n o m i c  d i s c r i m i n a t i o n ;

(3) th e  e c o n o m i c  d i s a d v a n t a g e  of  c i v i l i a n  m i n o r i t y  r e s i­

d e n t s  of  t h e  z one h a s  s u b s t a n t i a l l y  c o n t r i b u t e d  to s e r i o u s  s o c i a l  or  

e c o n o m i c  p r o b l e m s  i n  t h e  zone; a n d
; iv*?..;'. $ 3 0 1 0 $ ,

(4) e m p l o y m e n t  of w o r k e r s  w h o  are n ot r e s i d e n t s  is a
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1 p e c u l i a r  s o u r c e  o f  u n e m p l o y m e n t  o f  c i v i l i a n  m i n o r i t y  r e s i d e n t s  o f  t h e

2 z o n e .

3 (c) I n  t h i s  s e c t i o n ,  a  p e r s o n  is c o n s i d e r e d  t o  be  a m e m b e r  of a

4 m i n o r i t y  if t h e  p e r s o n  is H i s p a n i c ,  A s i a n  o r  P a c i f i c  I s l a n d e r ,

5 A m e r i c a n  I n d i a n  o r  A l a s k a  N a t i v e ,  o r  B l a c k  as t h o s e  t e r m s  a r e  d e f i n e d

6 b y  t he E q u a l  E m p l o y m e n t  O p p o r t u n i t y  C o m m i s s i o n .
!

7 Sec. 3 6 . 1 0 . 1 7 5 .  P R E F E R E N C E  F O R  E C O N O M I C A L L Y  D I S A D V A N T A G E D  F E M A L E

8 R E S I D E N T S .  (a) I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  b y  t h e  c o m m i s -

9 s i o n e r  t h a t  t h e  f e m a l e  r e s i d e n t s  o f  a z o n e  a r e  e c o n o m i c a l l y  d i s a d -

10 v a n t a g e d ,  a n d  f o r  the n e x t  t w o  f i s c a l  y e a r s  a f t e r  t h e  d e t e r m i n a t i o n ,
i

11 q u a l i f i e d  f e m a l e  r e s i d e n t s  of t h e  z o n e  w h o  a r e  e l i g i b l e  u n d e r  A S  36. -

12 1 0 . 1 4 0  s h a l l  b e  g i v e n  p r e f e r e n c e  f o r  at l e a s t  25 p e r c e n t  o f  e m p l o y m e n t

13 o n  e a c h  p r o j e c t  u n d e r  A S  3 6 . 1 0 . 1 8 0  t h a t  is w h o l l y  o r  p a r t i a l l y  s i t e d

14 w i t h i n  t he z o n e .

15 (b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  t h e  f e m a l e  r e s i d e n t s

16 o f  a z o n e  a r e  e c o n o m i c a l l y  d i s a d v a n t a g e d  if the c o m m i s s i o n e r  f i n d s

17 that

18 (1) e i t h e r  t h e  p e r c e n t  o f  u n e m p l o y m e n t  of  f e m a l e  r e s i d e n t s

19 o f  t h e  z o n e  is at l e a s t  t w o  t i m e s  t h e  p e r c e n t  of u n e m p l o y m e n t  of m a l e

20  r e s i d e n t s  o f  t h e  z o n e  o r  t h e  f e m a l e  p o p u l a t i o n  o f  t he z o n e  h a s  suf -

2 1  f e r e d  p a s t  e c o n o m i c  d i s c r i m i n a t i o n ;

22 (2) the e c o n o m i c  d i s a d v a n t a g e  o f  f e m a l e  r e s i d e n t s  of t h e

2 3  z o n e  h a s  s u b s t a n t i a l l y  c o n t r i b u t e d  to s e r i o u s  s o c i a l  o r  e c o n o m i c

2 4  p r o b l e m s  i n  t h e  zone; a n d

25 ( 3) e m p l o y m e n t  o f  w o r k e r s  w h o  a r e  n o t  r e s i d e n t s  is a p e c u -

2 6  l i a r  s o u r c e  o f  u n e m p l o y m e n t  o f  f e m a l e  r e s i d e n t s  o f  t h e  zone.

27 Sec. 3 6 . 1 0 . 1 8 0 .  P R O J E C T S  S U B J E C T  T O  P R E F E R E N C E .  (a) T h e  p r e f -

2 8  e r e n c e s  e s t a b l i s h e d  i n  A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 0  a p p l y  to

2 9  ( 1) the p e r f o r m a n c e  o f  c o n t r a c t s  let b y  a  m u n i c i p a l i t y  f o r

- i
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c o n s t r u c t i o n ,  r e p a i r ,  p r e l i m i n a r y  s u r v e y s ,  e n g i n e e r i n g  s t u d i e s ,  c o n­

su l t i n g ,  m a i n t e n a n c e  w o r k ,  o r  a ny o t h e r  r e t e n t i o n  of  s e r v i c e s  n e c e s­

s a r y  to c o m p l e t e  a g i v e n  p r o j e c t ;

(2) a c o n s t r u c t i o n  p r o j e c t  t h a t  is p a r t l y  o r  w h o l l y  f u n d e d  

b y  s t a t e  m o n e y  if t h e  s t a t e  or a n  a g e n c y  o f  the s t ate, a  d e p a r t m e n t ,  

o f f i c e ,  a g e n c y ,  s t a t e  b o a r d ,  c o m m i s s i o n ,  r e g i o n a l  s c h o o l  b o a r d  w i t h  

r e s p e c t  to a n  e d u c a t i o n a l  f a c i l i t y  u n d e r  A S  1 4 . 1 1 . 0 2 0 ,  p u b l i c  c o r p o­

ra t i o n ,  o r  o t h e r  o r g a n i z a t i o n a l  u n i t  of  o r  c r e a t e d  u n d e r  t h e  e x e c u­

tive ,  l e g i s l a t i v e  o r  j u d i c i a l  b r a n c h  of  s t a t e  g o v e r n m e n t ,  i n c l u d i n g  

t h e  U n i v e r s i t y  o f  A l a s k a  a n d  the A l a s k a  R a i l r o a d  C o r p o r a t i o n ,  is a 

s i g n a t o r y  to t he c o n s t r u c t i o n  c o n t r a c t ;

(3) w o r k  p e r f o r m e d  o n  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r a n t  

t o  a m u n i c i p a l i t y  u n d e r  A S  3 7 . 0 5 . 3 1 5 ;

(4) w o r k  p e r f o r m e d  o n  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r a n t  

t o  a n a m e d  r e c i p i e n t  u n d e r  AS 3 7 . 0 5 . 3 1 6 ;  a n d

(5) w o r k  p e r f o r m e d  o n  a  p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r a n t  

t o  a n  u n i n c o r p o r a t e d  c o m m u n i t y  u n d e r  A S  3 7 . 0 5 . 3 1 7 .

(b) If  t h e  g o v e r n o r  has d e c l a r e d  a n  a r e a  to be a n  a r e a  i m p a c t e d  

b y  a n  e c o n o m i c  d i s a s t e r  u n d e r  A S  4 4 . 3 3 . 2 8 5 ,  t h e n  t h e  p r e f e r e n c e  f or

r e s i d e n t s  of  t he a r e a  e s t a b l i s h e d  u n d e r  A S  4 4 . 3 3 . 2 8 5  - 4 4 . 3 3 . 3 1 0

s u p e r c e d e s  t h e  p r e f e r e n c e  u n d e r  A S  3 6 . 1 0 . 1 5 0  a n d  3 6 . 1 0 . 1 6 0  f o r  c o n­

tr a c t s  a w a r d e d  b y  t h e  state.

(c) T h e  c o m m i s s i o n e r  s h a l l  d e f i n e  t h e  b o u n d a r i e s  o f  a n  e c o n o m i c

r e g i o n  o r  a n  a r e a  w i t h i n  w h i c h  a  p r e f e r e n c e  a p p l i e s .

Sec. 3 6 . 1 0 . 1 9 0 .  R E P O R T I N G  P R O V I S I O N S .  A n  e m p l o y e r  o b l i g a t e d  to 

m e e t  r e s i d e n t  h i r e  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  s h a l l  c o m p l y  w i t h  

t h e  r e p o r t i n g  p r o v i s i o n s  that t h e  c o m m i s s i o n e r  o f  l a b o r  d e t e r m i n e s  are 

r e a s o n a b l y  n e c e s s a r y  t o  c a r r y  o u t  t h i s  c h a p t e r .  E x c e p t  f o r  s t a t i s­

t i c a l  d a t a ,  a l l  i n f o r m a t i o n  r e g a r d i n g  s p e c i f i c  e m p l o y e e s

7 C S S B  3 6 7 (Fin) a m



r

1 c o n f i d e n t i a l  and m a y  not be r e l e a s e d  by  t he D e p a r t m e n t  of Labo r .

2 H o w e v e r ,  c o n f i d e n t i a l  e m p l o y e e  i n f o r m a t i o n  m a y  be s h a r e d  b e t w e e n

3 d e p a r t m e n t s  for p u r p o s e s  of this chapter.

4 Sec. 36.10.200. C R I M I N A L  PEN A L T I E S .  (a) A  p e r s o n  w h o  m a k e s  a

5 false s w o r n  s t a t ement in  c o n n e c t i o n  w i t h  a  c e r t i f i c a t i o n  of e l i g i b i l -

6 ity for an  e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r  is s u b j e c t  to

7 c r i m i n a l  p r o s e c u t i o n  for p e r j u r y  as p r o v i d e d  in AS  11. 5 6 . 2 0 0 .

8 (b) A  p e r s o n  w h o  m a k e s  an u n s w o r n  f a l s i f i c a t i o n ,  w i t h  the i n tent

9 to m i s l e a d  a p u b l i c  s e r v a n t  in the p e r f o r m a n c e  of a d u t y ,  in c o n n e c -

10 tion w i t h  a c e r t i f i c a t i o n  of e l i g i b i l i t y  for an e m p l o y m e n t  p r e f e r e n c e

11 u n d e r  this chapter, is s u b ject to c r i m i n a l  p r o s e c u t i o n  as p r o v i d e d  in

12 AS 11.56.210.

13 (c) In a d d i t i o n  to criminal p e n a l t i e s  i m p o s e d  b y  s t ate law, if a

14 p e r s o n  is c o n v i c t e d  of a crime in c o n n e c t i o n  w i t h  a f a lse s t a t e m e n t

15 m ade in a c e r t i f i c a t i o n  r e q u i r e d  u n d e r  A S  3 6 . 1 0.140, a n d  the c o n vic-

16 tion is not reversed, tha t  p e r s o n  s h a l l  forfeit all f u t u r e  r i g h t s  to

17 e l i g i b i l i t y  for a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a pter.

18 Sec. 36.10.210. C I V I L  PENALTIES. (a) In a d d i t i o n  to a n y  crimi-

19 nal p e n a l t i e s  imposed, a f t e r  a h e a r i n g  t he d e p a r t m e n t  m ay i m p o s e  a

20 civil p e n a l t y  on  a p e r s o n  who, in c o n n e c t i o n  w i t h  c e r t i f i c a t i o n  of

21 e l i g i b i l i t y  for a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  this chapt e r ,

22 (1) m a d e  a f a lse s w o r n  s t a t e m e n t ;  or

23 (2) m a d e  a n  u n s w o r n  f a l s i f i c a t i o n  w i t h  i n t e n t  to m i s l e a d  a

24 p u b l i c  servant in  the p e r f o r m a n c e  of a duty.

25 (b) The a m ount o f  the civil p e n a l t y  u n d e r  (a) o f  this s e c t i o n

26 for a  p e r s o n  w h o  f a l s e l y  c e r t ifies t h a t  the p e r s o n  is e l i g i b l e  f o r  an

27 e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r  is n ot m o r e  t h a n  $ 4 0 0  for

28 e a c h  f a lse c e r t i f i c a t i o n .  The p e r s o n  a l s o  f o r f e i t s  a l l  f u t u r e  righ t s

29 to e l i g i b i l i t y  f or a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  chapter.
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(c) The a m o u n t  of  t h e  c i v i l  p e n a l t y  u n d e r  (a) of t his s e c t i o n  

f or an e m p l o y e r  w h o  f a l s e l y  c e r t i f i e s  t hat e m p l o y e e s  a r e  r e s i d e n t s  

e l i g i b l e  f o r  a p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  is no t  m o r e  t h a n  $ 2 , 0 0 0  

f or e a c h  of  the first f i v e  false c e r t i f i c a t i o n s .  T h e  p e n a l t y  f or t h e  

s i x t h  f a l s e  c e r t i f i c a t i o n  m a d e  by an e m p l o y e r  a n d  f or e a c h  f a l s e  

c e r t i f i c a t i o n  t h e r e a f t e r  is at least $ 2 , 0 0 0  a nd n o t  m o r e  t h a n  $4,000.

Sec. 36.10.900. E F F E C T  O F  J U D I C I A L  D E C I S I O N S .  If a p r o v i s i o n  of 

t his c h a p t e r ,  or  the a p p l i c a t i o n  o f  a p r o v i s i o n  to a p e r s o n  o r  c i r c u m­

stance, is hel d  invalid, the r e m a i n d e r  of this c h a p t e r  a n d  t h e  a p p l i­

ca t i o n  to o t her p e r s o n s  o r  c i r c u m s t a n c e s  s h a l l  n ot be  a f f e c t e d  b y  t h e  

h o l d i n g .  The r e m a i n d e r  s h all be  e n f o r c e d  to  t he g r e a t e s t  e x t e n t  

c o n s t i t u t i o n a l l y  p e r m i s s i b l e  u n d e r  the c o n s t i t u t i o n s  of  t he U n i t e d  

S t a t e s  a n d  the S t ate of  A l a ska.

Sec. 36.10.990. D E F I N I T I O N S .  In  t h i s  c h a p t e r

(1) " a v a i l a b l e "  m e a n s  p h y s i c a l l y  p r e s e n t  at th e  p l a c e  of 

h i r e  at the time r e q u e s t e d  by the em p l o y e r ;

(2) " q u a l i f i e d "  m e a n s  p o s s e s s e s  t h e  r e q u i s i t e  e d u c a t i o n ,  

t r a i n i n g ,  skills, or e x p e r i e n c e  to  p e r f o r m  the work.

Sec. 6. AS  3 6 . 9 5 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(9) " r e s i d e n t "  m e a n s  a  p e r s o n  w h o  e s t a b l i s h e s  r e s i d e n c y  

u n d e r  A S  01.10.055.

Sec. 7. AS 3 7 . 0 5 . 3 1 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) The D e p a r t m e n t  of L a b o r  shall r e q u i r e  a m u n i c i p a l i t y  a w a r d e d  

a g r a n t  for a p u b l i c  w o r k s  p r o j e c t  u n d e r  (a) of  this s e c t i o n  to c o m p l y  

w i t h  t h e  h i r i n g  p r e f e r e n c e s  u n d e r  A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 0  for e m p l o y -
Vi' rjf. ‘ I. -*•’ .y.

m e n t  g e n e r a t e d  by t h e  grant.

Sec. 8. AS  3 7 . 0 5 . 3 1 6  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) The D e p a r t m e n t  of L a b o r  s h all r e q u i r e  a r e c i p i e n t  a w a r d e d  a 

g r a n t  f o r  a p u b l i c  w o r k s  p r o j e c t  u n d e r  (a) of  t h i s  s e c t i o n  to c o m p l y

r,

-9 -  im CSSB 367 ( F i l l )  am



2

1 w i t h  t h e  h i r i n g  p r e f e r e n c e s  u n d e r  A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 0  f o r  e m p l o y­

m e n t  g e n e r a t e d  b y  t h e  g r a n t .

3 * Sec. 9. A S  3 7 . 0 5 . 3 1 7  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

5

8

6

9

7

(b) T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  r e q u i r e  t h e  q u a l i f i e d  i n c o r­

p o r a t e d  e n t i t y  a w a r d e d  a g r a n t  or  a g e n t s  o r  c o n t r a c t o r s  w i t h  w h o m  t h e  

D e p a r t m e n t  of  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  c o n t r a c t s  u n d e r  (a) of  

thi s  s e c t i o n  to c o m p l y  w i t h  t he r e q u i r e m e n t s  o f  A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . -  

170 f o r  e m p l o y m e n t  g e n e r a t e d  by  t he g r a n t  o r  c o n t r a c t  if t h e  g r a n t  o r  

c o n t r a c t  is fo r  a p u b l i c  w o r k s  p r o j e c t .

10 * Sec. 10. T h e  p r o v i s i o n s  of  this A c t  do n o t  a p p l y  to  a c o n t r a c t  en-

11 t e r e d  i n t o  b e f o r e  t h e  e f f e c t i v e  d a t e  of t h i s  A c t  u n l e s s  the c o n t r a c t  in-

12 e l u d e s  a p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h  l a w s  r e g a r d i n g  t h e  h i r i n g  o f

13 A l a s k a  r e s i d e n t s  t h a t  t a k e  e f f e c t  d u r i n g  t h e  t e r m  of  t h e  c o n t r a c t .

17 i m m e d i a t e l y ,  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) ,  w h i c h e v e r  is l a t e r ,  if t h e

18 f i n a l  d e c i s i o n  of  t h e  A l a s k a  S u p r e m e  C o u r t  i n  R o b i s o n  v. F r a n c i s ,  F i l e  No.

19 S - 4 9 3 ,  O p i n i o n  No. 3011, J a n u a r y  17, 1986, is n o t  s u b m i t t e d  f o r  r e v i e w  to

20 t he U n i t e d  S t a t e s  S u p r e m e  C o u r t .  If t h e  d e c i s i o n  is s u b m i t t e d  f o r  r e v i e w

21 b u t  t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  d e c l i n e s  to  a c c e p t  r e v i e w ,  t h e n  sec. 12

22 o f  t h i s  A c t  t a k e s  e f f e c t  o n  t h e  d a t e  of  t h e  o r d e r  o f  th e  U n i t e d  S t a t e s

23 S u p r e m e  C o u r t  d e c l i n i n g  to a c c e p t  r e v i e w .  If  t h e  U n i t e d  S t a t e s  S u p r e m e

24  C o u r t  a c c e p t s  r e v i e w ,  t h e n  sec. 12 o f  t h i s  A c t  t a k e s  e f f e c t  o n  t h e  d a t e  of

25 a f i n a l  d e c i s i o n  o f  t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  a f f i r m i n g  t h e  d e c i s i o n

26 o f  t h e  A l a s k a  S u p r e m e  C o u r t .

27 * S ec. 14. S e c t i o n s  1 - 11 of t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y  i n

28 a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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14 * Sec. 11. A S  3 6 . 9 5 . 0 1 0 ( 4 )  a n d  (5) a r e  r e p e a l e d .

15 * Sec. 12. A S  3 6 . 1 0 . 0 1 0  is r e p e a l e d .

16 * Sec. 13. S e c t i o n  12 o f  t h i s  A c t  t a k e s  e f f e c t  A p r i l  17, 1986, o r


