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F a i k s ,  J o s e p h s o n ,  
S t u r g u l e w s k i  a n d  V . F i s c h e r

B Y  T H E  F I N A N C E  C O M M I T T E E  

C S  F O R  S E N A T E  B I L L  NO. 36 7  ( F i n a n c e )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to  A l a s k a n  r e s i d e n t  e m p l o y m e n t

p r e f e r e n c e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. P U R P O S E .  T h e  l e g i s l a t u r e  r e c o g n i z e s  t h a t  t h e  s t a t e  h a s  a

10 s i g n i f i c a n t  u n e m p l o y m e n t  p r o b l e m .  T h i s  A c t  is i n t e n d e d  to b e t t e r  f u l f i l l

11 t h e  s t a t e ' s  d u t y  o f  l o y a l t y  t o  its c i t i z e n s ,  r e d u c e  u n e m p l o y m e n t  a m o n g

12 r e s i d e n t s  o f  t h e  s t a t e ,  r e m e d y  s o c i a l  h a r m s  r e s u l t i n g  f r o m  c h r o n i c  unera-

13 p l o y m e n t ,  a n d  a s s i s t  e c o n o m i c a l l y  a n d  s o c i a l l y  d i s a d v a n t a g e d  r e s i d e n t s .  If

14 t h e  c o u r t s  f i n d  t h a t  a p o r t i o n  of  A S  3 6 . 1 0  is u n c o n s t i t u t i o n a l ,  t h e  p u b l i c

15 i n t e r e s t  r e q u i r e s  t h a t  t h e  r e m a i n i n g  p o r t i o n s  b e  i m p l e m e n t e d  as f u l l y  as

16 p o s s i b l e .

* Sec. 2. A S  3 6 . 1 0 . 0 0 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to  read:

(c) T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  t h a t  t h e  r a t i o  of  e m p l o y e e s  o n  

a c e r t i f i e d  p a y r o l l  w h o  d i d  n o t  a p p l y  f o r  o r  w e r e  r e f u s e d  a p e r m a n e n t

f u n d  d i v i d e n d  u n d e r  A S  4 3 . 2 3  to e m p l o y e e s  w h o  w e r e  f o u n d  e l i g i b l e  to

r e c e i v e  a  d i v i d e n d  is a r e a s o n a b l e  b u t  n o t  e x c l u s i v e  i n d i c a t o r  o f  t h e  

r a t i o  o f  n o n r e s i d e n t  t o  r e s i d e n t  e m p l o y e e s  o n  a  p u b l i c  w o r k s  p r o j e c t .

(d) W h e n  d e t e r m i n i n g  t h e  r a t i o  o f  n o n r e s i d e n t  t o  r e s i d e n t  e m ­

p l o y e e s  w o r k i n g  o n  a  p u b l i c  w o r k s  p r o j e c t ,  t h e  c o m m i s s i o n e r  m a y  c o n­

s i d e r  i n f o r m a t i o n  g a t h e r e d  f r o m  o n - s i t e  s u r v e y s  o f  p u b l i c  w o r k s  p r o j -  

e c t s  i n c l u d i n g  i n d i v i d u a l  i n t e r v i e w s ,  q u e s t i o n n a i r e s ,  e x a m i n a t i o n  o f  

t he s t a t e  o f  r e g i s t r a t i o n  o f  v e h i c l e s  o w n e d  o r  o p e r a t e d  b y  e m p l o y e e s ,  

a n d  o t h e r  i n f o r m a t i o n  a c q u i r e d  f r o m  i n s p e c t i o n  o f  c e r t i f i e d  p a y r o l l s .

(e) T h e  l e g i s l a t u r e  f i n d s  t h a t  t h e  f o l l o w i n g  f a c t o r s  a r e
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r e a s o n a b l e  but n o t  e x c l u s i v e  i n d i c a t o r s  of the r a t i o  of n o n r e s i d e n t  to 

r e s i d e n t  e m p l o y e e s  in  the state:

(1) t h e  ratio of a p p l i c a n t s  f or u n e m p l o y m e n t  i n s u r a n c e  w h o  

l is t  o u t - o f - s t a t e  r e s i d e n c e s  to a p p l i c a n t s  w h o  list r e s i d e n c e s  in the 

s t a t e ;

(2) t he ratio of e m p l o y e e s  w h o  are s u b j e c t  to u n e m p l o y m e n t

i n s u r a n c e  c o v e r a g e  and w ho d i d  n ot a p p l y  for or  w e r e  d e n i e d  a p e r m a­

n e n t  fun d  d i v i d e n d  to e m p l o y e e s  w ho w e r e  f o u n d  e l i g i b l e  for a d i v i­

dend .

(f) The l e g i s l a t u r e  f i n d s  that

(1) the n u m b e r  o f  s t a t e  r e s i d e n t s  w h o  a r e  u n a b l e  to f i n d

w o r k  is c o n s i d e r a b l y  h i g h e r  t h a n  is r e f l e c t e d  by u n e m p l o y m e n t  r a t e s  

b a s e d  on n a t i o n a l l y  a c c e p t e d  m e a s u r e s ;

(2) m a n y  rural s t a t e  r e s i d e n t s  w h o  w i s h  to w o r k  do n ot s e e k  

e m p l o y m e n t  as f r e q u e n t l y  as n e c e s s a r y  to m e e t  f e d e r a l  d e f i n i t i o n s  of 

u n e m p l o y m e n t  b e c a u s e  of c o n t i n u i n g  lack of e m p l o y m e n t  o p p o r t u n i t i e s  in 

r u r a l  areas of  the state.

* Sec. 3. AS 3 6 . 1 0 . 0 7 0  is r e p e a l e d  a nd r e e n a c t e d  t o  read:

Sec. 3 6 . 1 0 . 0 7 0 .  U N A V A I L A B I L I T Y  OF  P R E F E R R E D  W O R KERS. (a) A n  

e m p l o y e r  s u b j e c t  to h i r i n g  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  m a y  r e q u e s t  

the D e p a r t m e n t  of  L a b o r  to a s s i s t  in  l o c a t i n g  qu a l i f i e d ,  e l i g i b l e  

e m p l o y e e s .  A f t e r  r e c e i v i n g  a r e q u e s t  fo r  a s s i s t a n c e ,  the d e p a r t m e n t  

s h a l l  r e fer q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  to the e m p l o y e r  

to fill the e m p l o y e r ' s  h i r i n g  needs. T h e  e m p l o y e r  shall c o o p e r a t e  

w i t h  the d e p a r t m e n t .

(b) If t h e  d e p a r t m e n t  is u n a b l e  to r e f e r  a s u f f i c i e n t  n u m b e r  of 

q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  a b l e  to p e r f o r m  the w o r k ,  the 

c o m m i s s i o n e r  o f  l a bor m a y  a p p r o v e  t he h i r i n g  of r e s i d e n t s  w h o  a re n ot 

e l i g i b l e  f or p r e f e r e n c e  a n d  n o n r e s i d e n t s  for t he b a l a n c e  of the
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1 request.

2 * Sec. 4. AS  3 6 . 1 0 . 0 7 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

3 (b) T h e  c o m m i s s i o n e r  of  l a b o r  s h a l l  a d opt r e g u l a t i o n s  to e n cour-

4 age a n d  r e q u i r e  t he h i r i n g  of  r e s i d e n t s  to the m a x i m u m  e x t e n t  p e r m i t -

5 ted b y  law.

6 * Sec. 5. AS 3 6 .10 is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:
i

7 Sec. 36.10.130. R E S I D E N T  H I R E  R E P O R T .  The a t t o r n e y  g e n e r a l  a n d

8 the c o m m i s s i o n e r  of  labor s h a l l  report a n n u a l l y  to  the l e g i s l a t u r e  a nd

9 the g o v e r n o r  o n  th e  status of  e m p l o y m e n t  in the state, the e f f e c t  of

10 n o n r e s i d e n t  e m p l o y m e n t  on  the e m p l o y m e n t  of r e s i d e n t s  in the state,

11 an d  m e t h o d s  to i n c r e a s e  r e s i d e n t  hire. T he r e p o r t  s h all b e  s u b m i t t e d

12 by J a n u a r y  31 of e a c h  year.

13 Sec. 3 6 . 1 0.140. E L I G I B I L I T Y  F O R  P R E F E R E N C E .  (a) A  p e r s o n  is

14 e l i g i b l e  for an  e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r  if t he p e r s o n

15 c e r t i f i e s  e l i g i b i l i t y  as r e q u i r e d  by the D e p a r t m e n t  of Labo r ,  is a

16 r e s i d e n t ,  and

17 (1) is r e c e i v i n g  u n e m p l o y m e n t  b e n e f i t s  u n d e r  A S  2 3 . 2 0  o r

18 w o u l d  be  e l i g i b l e  to r e c e i v e  b e n e f i t s  but h a s  e x h a u s t e d  them;

19 (2) is not w o r k i n g  a nd h a s  r e g i s t e r e d  to f i n d  w o r k  w i t h  a

20 p u b l i c  o r  p r i v a t e  e m p l o y m e n t  a g e n c y  o r  a local h i r i n g  h a ll;

21  (3) is u n d e r e m p l o y e d  or m a r g i n a l l y  e m p l o y e d  as d e f i n e d  b y

22 t h e  d e p a r t m e n t ;  or

23 (4) h as c o m p l e t e d  a j o b - t r a i n i n g  p r o g r a m  a p p r o v e d  b y  t h e

24 d e p a r t m e n t  and is e i t h e r  not e m p l o y e d  or  is e n g a g e d  in e m p l o y m e n t  t h a t

25 d o e s  n ot u s e  the skills a c q u i r e d  i n  t he j o b - t r a i n i n g  p r o g r a m .

26 (b) A n  e m p l o y e r  s u b j e c t  to a  r e s i d e n t  h i r i n g  r e q u i r e m e n t  u n d e r

27 t h i s  c h a p t e r  s h all c e r t i f y  that p e r s o n s  e m p l o y e d  as r e s i d e n t s  u n d e r
i

28 t h e  p r e f e r e n c e  are e l i g i b l e  f or t h e  p r e f e r e n c e .

29 Sec. 36.10.150. D E T E R M I N A T I O N  O F  U N D E R E M P L O Y E D  AREA. (a)
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1 I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  b y  th e  c o m m i s s i o n e r  o f  l a b o r

2 tha t  a n  e c o n o m i c  r e g i o n  of t he s t a t e  is a n  u n d e r e m p l o y e d  a r e a  o r  that

3 the s t a t e  as a  w h o l e  is a n  u n d e r e m p l o y e d  area, a n d  f o r  t he n e x t  two

4 f i s c a l  y e a r s  a f t e r  t h e  d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  of  t h e  a r e a

5 w h o  a r e  e l i g i b l e  u n d e r  AS  3 6 . 1 0 . 1 4 0  s h a l l  be g i v e n  p r e f e r e n c e  f or w o r k

6 on  e a c h  p r o j e c t  u n d e r  A S  3 6 . 1 0 . 1 8 0  t h a t  is w h o l l y  o r  p a r t i a l l y  s i t e d

7 w i t h i n  the area.

8 (b) T h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  d e t e r m i n e  t he a m o u n t  of  w o r k

9 that m u s t  b e  p e r f o r m e d  u n d e r  t h i s  s e c t i o n  b y  e l i g i b l e  q u a l i f i e d  r e si-

10 dent s .  I n  m a k i n g  t h i s  d e t e r m i n a t i o n ,  the c o m m i s s i o n e r  s h a l l  c o n s i d e r

11 the n a t u r e  of  the w o r k ,  the c l a s s i f i c a t i o n  of w o r k e r s ,  a v a i l a b i l i t y  of

12 e l i g i b l e  re s i d e n t s ,  a n d  th e  w i l l i n g n e s s  of  e l i g i b l e  r e s i d e n t s  to

13 p e r f o r m  t he work.

14 (c) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  a n  e c o n o m i c  r e g i o n  of

15 the s t a t e  o r  the s t a t e  as a w h o l e  is an  u n d e r e m p l o y e d  a r e a  if t h e

16 c o m m i s s i o n e r  finds t h a t

17 (1) the r a t e  of u n e m p l o y m e n t  w i t h i n  t h e  a r e a  is s u b s t a n -

18 t i a l l y  h i g h e r  t h a n  t h e  n a t i o n a l  r a t e  of  u n e m p l o y m e n t ;

19 (2) a s u b s t a n t i a l  n u m b e r  o f  r e s i d e n t s  i n  the a r e a  h a v e

20 e x p e r i e n c e  or  t r a i n i n g  in o c c u p a t i o n s  that w o u l d  b e  e m p l o y e d  o n  a

21 p u b l i c  w o r k s  p r o j e c t ;

22 (3) the l a c k  of  e m p l o y m e n t  o p p o r t u n i t i e s  i n  t h e  a r e a  h a s

23 s u b s t a n t i a l l y  c o n t r i b u t e d  to s e r i o u s  s o c i a l  o r  e c o n o m i c  p r o b l e m s  i n

24 t he area; a n d

25 (4) e m p l o y m e n t  of  w o r k e r s  w h o  a r e  n o t  r e s i d e n t s  is a p e c u -

26 l i a r  s o u r c e  of t he u n e m p l o y m e n t  of  r e s i d e n t s  o f  t h e  area.

27 Sec. 3 6 . 1 0 . 1 6 0 .  P R E F E R E N C E  F O R  R E S I D E N T S  O F  E C O N O M I C A L L Y  D I S -

28 T R E S S E D  A R E A S ,  (a) I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  b y  t h e

29 c o m m i s s i o n e r  that a n  e c o n o m i c  r e g i o n  of  t h e  s t a t e  is a n  e c o n o m i c a l l y
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1 d i s t r e s s e d  area, a n d  f o r  t h e  n e x t  t w o  f i s c a l  y e a r s  a f t e r  t h e  d e t e r m i -

2 n a t i o n ,  q u a l i f i e d  r e s i d e n t s  o f  t h e  a r e a  w h o  a r e  e l i g i b l e  u n d e r  A S  36.-

3 1 0 . 1 4 0  s h a l l  b e  g i v e n  p r e f e r e n c e  f o r  at l e ast 5 0  p e r c e n t  of e m p l o y m e n t

4 o n  e a c h  p r o j e c t  u n d e r  A S  3 6 . 1 0 . 1 8 0  t h a t  is w h o l l y  o r  p a r t i a l l y  s i t e d

5 w i t h i n  t h e  e c o n o m i c a l l y  d i s t r e s s e d  area.

6 (b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  a n  a r e a  is a n  e c o n o m -

7 i c a l l y  d i s t r e s s e d  a r e a  if t he c o m m i s s i o n e r  f i n d s  t h a t

8 (1) t h e  p e r  c a p i t a  i n c o m e  o f  r e s i d e n t s  is les s  t h a n  90

9 p e r c e n t  of t he p e r  c a p i t a  i n c o m e  o f  t he U n i t e d  S t a t e s  as a w h o l e ,  o r

10 t he u n e m p l o y m e n t  r a t e  in  t he a r e a  e x c e e d s  t h e  n a t i o n a l  r a t e  o f  u n e m -

11 p l o y m e n t  b y  at l e a s t  f i v e  p e r c e n t a g e  p o i n t s ;

12 (2) t he l a c k  of  e m p l o y m e n t  o p p o r t u n i t i e s  i n  t h e  a r e a  h a s

13 s u b s t a n t i a l l y  c o n t r i b u t e d  to s e r i o u s  s o c i a l  o r  e c o n o m i c  p r o b l e m s  in

14 the a r e a ;  a n d

15 (3) e m p l o y m e n t  of w o r k e r s  w h o  a r e  n o t  r e s i d e n t s  is a p e c u -

16 l i a r  s o u r c e  of  u n e m p l o y m e n t  o f  r e s i d e n t s  of  t h e  a r e a .

17 Sec. 3 6 . 1 0 . 1 7 0 .  P R E F E R E N C E  F O R  E C O N O M I C A L L Y  D I S A D V A N T A G E D  M I N O R -

18 ITY R E S I D E N T S .  (a) I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  by  t h e

19 c o m m i s s i o n e r  t h a t  t h e  f e m a l e  o r  m i n o r i t y  r e s i d e n t s  o f  a n  e c o n o a i c

20 r e g i o n  a re e c o n o m i c a l l y  d i s a d v a n t a g e d ,  a n d  f o r  t h e  n e x t  t w o  f i s c a l

21 y e a r s  a f t e r  t h e  d e t e r m i n a t i o n ,  q u a l i f i e d  f e m a l e  o r  m i n o r i t y  r e s i d e n t s

22 of t h e  a r e a  w h o  a r e  e l i g i b l e  u n d e r  A S  3 6 . 1 0 . 1 4 0  s h a l l  b e  g i v e n  p r e f e r -

23 e n c e  f o r  at l e a s t  25 p e r c e n t  o f  e m p l o y m e n t  o n  e a c h  p r o j e c t  u n d e r

24  A S  3 6 . 1 0 . 1 8 0  t h a t  is w h o l l y  o r  p a r t i a l l y  s i t e d  w i t h i n  t h e  area.

25 (b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  t h e  f e m a l e  o r  m i n o r i t y
\

26 r e s i d e n t s  o f  a n  a r e a  a r e  e c o n o m i c a l l y  d i s a d v a n t a g e d  if  t h e  c o m m i s s i o n -

27 e r  f i n d s  t h a t  , 1 . t VS.

28 (1) t h e  f e m a l e  o r  c i v i l i a n  m i n o r i t y  p o p u l a t i o n  o f  t h e  a r e a

; ■'* < • •"     ' " " >,n '•>' • • i_ . f~r-f Ttyji
29  e x c e e d s  t h e  a v e r a g e  f e m a l e  o r  c i v i l i a n  m i n o r i t y  p o p u l a t i o n  f o r  t h e
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1 s t a t e ;

2 (2) e i t h e r  the p e r c e n t  of u n e m p l o y m e n t  of female o r  civil-

3 i a n  m i n o r i t y  r e s i d e n t s  of t h e  area is at least t w o  times the p e rcent

4 of  u n e m p l o y m e n t  of m a l e  or n o n m i n o r i t y  r e s i d e n t s  of the a r e a  or the

5 f e m a l e  or  c i v i l i a n  m i n o r i t y  p o p u l a t i o n  of the a r e a  has s u f f e r e d  past

6 e c o n o m i c  d i s c r i m i n a t i o n ;

7 (3) the e c o n o m i c  d i s a d v a n t a g e  of f e m a l e  or c i v i l i a n  m i nor-

8 i ty r e s i d e n t s  of the area h a s  s u b s t a n t i a l l y  c o n t r i b u t e d  to s e rious

9 s o c i a l  or e c o n o m i c  p r o b l e m s  i n  the area; and

10 (4) e m p l o y m e n t  of  w o r k e r s  w h o  are n o t  r e s i d e n t s  is a pecu-

11 1 i a r  s o u r c e  of  u n e m p l o y m e n t  of  female or  c i v i l i a n  m i n o r i t y  r e s i d e n t s

12 of  t he area.

13 (c) I n  this section, a p e r s o n  is c o n s i d e r e d  to be a m e m b e r  of a

14 m i n o r i t y  if the p e r s o n  is a n o n - H i s p a n i c  b l a c k ,  H i s p anic, A s i a n  or

15 P a c i f i c  Is l a n d e r ,  A m e r i c a n  I n d i a n  or  A l a s k a n  N a t i v e ,  as t h o s e  terms

16 a r e  d e f i n e d  by  the Equal E m p l o y m e n t  O p p o r t u n i t y  Commission.

17 Sec. 3 6 . 1 0.180. P R O J E C T S  S U B J E C T  TO P R E F E R E N C E .  (a) T he pref-

18 e r e n c e s  e s t a b l i s h e d  in AS  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 0  apply to

19 (1) the p e r f o r m a n c e  of c o n t r a c t s  let by a m u n i c i p a l i t y  for

20 c o n s t r u c t i o n ,  repair, p r e l i m i n a r y  s u r veys, e n g i n e e r i n g  studies, con-

21 s u i t i n g ,  m a i n t e n a n c e  work, o r  any o t h e r  r e t e n t i o n  of s e r v i c e s  neces-

22 s a r y  to c o m p l e t e  a g i v e n  project;
I

23 (2) a c o n s t r u c t i o n  p r o j e c t  that is p a r t l y  o r  w h o l l y  f u n d e d

24 b y  state m o n e y  if the s t a t e  or  a n  a g e n c y  of t h e  state, a d e p a r t m e n t ,

25 o f f i c e ,  a g e n c y ,  s t ate b o ard, c o m m i s s i o n ,  r e g i o n a l  s c hool b o a r d  w i t h

26 r e s p e c t  to  a n  e d u c a t i o n a l  f a c i l i t y  u n d e r  A S  14.11.020, p u b l i c  corpo-

27 r a t i o n ,  o r  o t h e r  o r g a n i z a t i o n a l  u n i t  of or  c r e a t e d  u n d e r  the execu-

28 t i ve, l e g i s l a t i v e  o r  j u d i c i a l  b r a n c h  of s t a t e  g o v e r n m e n t ,  i n c l u d i n g

29 t h e  U n i v e r s i t y  of A l a s k a  a n d  the A l a s k a  R a i l r o a d  C o r p o r a t i o n ,  is a
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s i g n a t o r y  to the c o n s t r u c t i o n  co n t r a c t ;

(3) w o r k  p e r f o r m e d  o n  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r a n t  

t o  a m u n i c i p a l i t y  u n d e r  A S  3 7 . 0 5 . 3 1 5 ;

(4) w o r k  p e r f o r m e d  o n  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r a n t  

t o  a n a m e d  r e c i p i e n t  u n d e r  AS  37. 0 5 . 3 1 6 ;  a n d

(5) w o r k  p e r f o r m e d  o n  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r ant 

to  an u n i n c o r p o r a t e d  c o m m u n i t y  u n d e r  AS  37 . 0 5 . 3 1 7 .

(b) If the g o v e r n o r  has d e c l a r e d  an  a r e a  to  be  an  a rea i m p a c t e d  

b y  an e c o n o m i c  d i s a s t e r  u n d e r  A S  44 . 3 3 . 2 8 5 ,  t h e n  t he p r e f e r e n c e  f or

r e s i d e n t s  of  the a r e a  e s t a b l i s h e d  u n d e r  AS  4 4 . 3 3 . 2 8 5  - 4 4 . 3 3 . 3 1 0

s u p e r c e d e s  the p r e f e r e n c e  u n d e r  A S  3 6 . 1 0 . 1 5 0  a nd 3 6 . 1 0 . 1 6 0  f or c o n­

tr a c t s  a w a r d e d  by t h e  state.

(c) T h e  c o m m i s s i o n e r  s h a l l  d e f i n e  th e  b o u n d a r i e s  of an  e c o n o m i c

r e g i o n  or  a n  a r e a  w i t h i n  w h i c h  a p r e f e r e n c e  a p p lies.

Sec. 3 6 . 1 0.190. R E P O R T I N G  P R O V I SIONS. A n  e m p l o y e r  o b l i g a t e d  to 

m e e t  r e s i d e n t  h i r e  r e q u i r e m e n t s  u n d e r  this c h a p t e r  s h all c o m p l y  w i t h  

the r e p o r t i n g  p r o v i s i o n s  that t h e  c o m m i s s i o n e r  of l a b o r  d e t e r m i n e s  are 

r e a s o n a b l y  n e c e s s a r y  to c a rry o u t  this chapter. E x c e p t  f or s t a t i s­

tica l  data, all i n f o r m a t i o n  r e g a r d i n g  s p e c i f i c  e m p l o y e e s  is c o n f i d e n­

tia l  a nd m a y  not be  r e l e a s e d  b y  the D e p a r t m e n t  o f  Labor. H o w e v e r ,  

c o n f i d e n t i a l  e m p l o y e e  i n f o r m a t i o n  may be  s h a r e d  b e t w e e n  d e p a r t m e n t s  

f or p u r p o s e s  of this chapter.

Sec. 3 6 . 1 0.200. C R I M I N A L  PENALTIES. (a) A  p e r s o n  w h o  m a k e s  a 

fa lse s w o r n  s t a t e m e n t  in c o n n e c t i o n  w i t h  a c e r t i f i c a t i o n  of e l i g i b i l­

ity f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t his c h a p t e r  is s u b j e c t  to 

c r i m i n a l  p r o s e c u t i o n  for p e r j u r y  as p r o v i d e d  in  A S  11.56.200.

(b) A  p e r s o n  w h o  m a k e s  a n  u n s w o r n  f a l s i f i c a t i o n ,  w i t h  t he i n tent 

to m i s l e a d  a p u b l i c  s e r v a n t  i n  the p e r f o r m a n c e  o f  a duty, in c o n n e c­

t i o n  w i t h  a c e r t i f i c a t i o n  o f  e l i g i b i l i t y  f or a n  e m p l o y m e n t  p r e f e r e n c e
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u n d e r  t h i s  c h a p t e r ,  is s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  as p r o v i d e d  i n  

A S  1 1 . 5 6 . 2 1 0 .
* '• ' ■ J

(c) In  a d d i t i o n  to c r i m i n a l  p e n a l t i e s  i m p o s e d  b y  s t a t e  law, if a 

p e r s o n  is c o n v i c t e d  o f  a c r i m e  i n  c o n n e c t i o n  w i t h  a f a l s e  s t a t e m e n t  

m a d e  in a c e r t i f i c a t i o n  r e q u i r e d  u n d e r  A S  3 6 . 1 0 . 1 4 0 ,  a n d  th e  c o n v i c­

t i o n  is n ot r e v e r s e d ,  tha t  p e r s o n  s h a l l  f o r f e i t  all f u t u r e  r i g h t s  to 

e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r .

Sec. 3 6 . 1 0 . 2 1 0 .  C I V I L  P E N A L T I E S .  (a) I n  a d d i t i o n  to a n y  c r i m i­

nal  p e n a l t i e s  i m p o s e d ,  a f t e r  a  h e a r i n g  t he d e p a r t m e n t  m a y  i m p o s e  a 

c i v i l  p e n a l t y  o n  a p e r s o n  who ,  i n  c o n n e c t i o n  w i t h  c e r t i f i c a t i o n  o f  

e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r ,

(1) m a d e  a f a l s e  s w o r n  s t a t e m e n t ;  or

(2) m a d e  a n  u n s w o r n  f a l s i f i c a t i o n  w i t h  i n t e n t  to m i s l e a d  a

p u b l i c  s e r v a n t  i n  t he p e r f o r m a n c e  of  a d u ty.

(b) T h e  a m o u n t  of  t h e  c i v i l  p e n a l t y  u n d e r  (a) o f  t h i s  s e c t i o n  

f or a p e r s o n  w h o  f a l s e l y  c e r t i f i e s  t h a t  t h e  p e r s o n  is e l i g i b l e  for a n  

e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  is n ot m o r e  t h a n  $ 4 0 0  f o r  

e a c h  f a l s e  c e r t i f i c a t i o n .  T h e  p e r s o n  a l s o  f o r f e i t s  a l l  f u t u r e  r i g h t s  

to e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r .

(c) T h e  a m o u n t  of  t h e  c i v i l  p e n a l t y  u n d e r  (a) o f  t h i s  s e c t i o n

f o r  a n  e m p l o y e r  w h o  f a l s e l y  c e r t i f i e s  t h a t  e m p l o y e e s  a r e  r e s i d e n t s  

e l i g i b l e  f o r  a  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  is n o t  m o r e  t h a n  $ 2 , 0 0 0  

f o r  e a c h  o f  t h e  f i r s t  f i v e  f a l s e  c e r t i f i c a t i o n s .  T h e  p e n a l t y  f o r  t h e  

s i x t h  f a l s e  c e r t i f i c a t i o n  m a d e  b y  a n  e m p l o y e r  a n d  f o r  e a c h  f a l s e  

c e r t i f i c a t i o n  t h e r e a f t e r  is at  l e a s t  $ 2 , 0 0 0  a n d  n o t  m o r e  t h a n  $ 4 , 0 0 0 .

Sec. 3 6 . 1 0 . 9 0 0 .  E F F E C T  O F  J U D I C I A L  D E C I S I O N S .  I f  a  p r o v i s i o n  o f  

t h i s  c h a p t e r ,  o r  t he a p p l i c a t i o n  o f  a  p r o v i s i o n  t o  a  p e r s o n  o r  c i r c u m­

st a n c e ,  is h e l d  i n v a l i d ,  t h e  r e m a i n d e r  o f  this c h a p t e r  a n d  t h e  a p p l i ­

c a t i o n  to  o t h e r  p e r s o n s  o r  c i r c u m s t a n c e s  s h a l l  n o t  b e  a f f e c t e d  by  t h e
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h o l d i n g .  T h e  r e m a i n d e r  s h a l l  be e n f o r c e d  t o  t h e  g r e a t e s t  e x t e n t  

c o n s t i t u t i o n a l l y  p e r m i s s i b l e  u n d e r  the c o n s t i t u t i o n s  of t h e  U n i t e d  

S t a t e s  a n d  t h e  S t a t e  of  A l a s k a .

Sec. 3 6 . 1 0 . 9 9 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " a v a i l a b l e” m e a n s  p h y s i c a l l y  p r e s e n t  at t he p l a c e  of 

h i r e  at t h e  t i m e  r e q u e s t e d  b y  t he e m p l o y e r ;

(2) " q u a l i f i e d "  m e a n s  p o s s e s s e s  t h e  r e q u i s i t e  e d u c a t i o n ,  

t r a i n i n g ,  s k i l l s ,  or  e x p e r i e n c e  to p e r f o r m  t h e  w o rk.

*  Sec. 6. A S  3 6 . 9 5 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to  read:

(9) " r e s i d e n t "  m e a n s  a p e r s o n  w h o  e s t a b l i s h e s  r e s i d e n c y  

u n d e r  A S  0 1 . 1 0 . 0 5 5 .

* Sec. 7. A S  3 7 . 0 5 . 3 1 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(e) T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  r e q u i r e  a m u n i c i p a l i t y  a w a r d e d  

a g r a n t  f o r  a p u b l i c  w o r k s  p r o j e c t  u n d e r  (a) o f  t h i s  s e c t i o n  to  c o m p l y  

w i t h  t h e  h i r i n g  p r e f e r e n c e s  u n d e r  A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 0  f o r  e m p l o y­

m e n t  g e n e r a t e d  b y  the g r a n t .

* Sec. 8. A S  3 7 . 0 5 . 3 1 6  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(b) T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  r e q u i r e  a r e c i p i e n t  a w a r d e d  a 

g r a n t  f or a p u b l i c  w o r k s  p r o j e c t  u n d e r  (a) of  t h i s  s e c t i o n  t o  c o m p l y  

w i t h  t h e  h i r i n g  p r e f e r e n c e s  u n d e r  AS  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 0  f o r  e m p l o y­

m e n t  g e n e r a t e d  b y  t he g r a n t .

* Sec. 9. A S  3 7 . 0 5 . 3 1 7  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(b) T h e  D e p a r t m e n t  of  L a b o r  s h a l l  r e q u i r e  t he q u a l i f i e d  i n c o r­

p o r a t e d  e n t i t y  a w a r d e d  a g r a n t  o r  a g e n t s  o r  c o n t r a c t o r s  w i t h  w h o m  the 

D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  c o n t r a c t s  u n d e r  (a) of 

t h i s  s e c t i o n  to  c o m p l y  w i t h  the r e q u i r e m e n t s  of A S  3 6 . 1 0 . 1 5 0  - 3 6 . 10.- 

1 7 0  f o r  e m p l o y m e n t  g e n e r a t e d  b y  t he g r a n t  o r  c o n t r a c t  if t h e  g r a n t  o r  

c o n t r a c t  is f o r  a p u b l i c  w o r k s  p r o j e c t .

* Sec. 10. T h e  p r o v i s i o n s  of  t h i s  A c t  d o  n o t  a p p l y  t o  a  c o n t r a c t
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1 e n t e r e d  i n t o  b e f o r e  t he e f f e c t i v e  dat e  o f  t h i s  A ct u n l e s s  t he c o n t r a c t  in-

2 e l u d e s  a p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h  laws r e g a r d i n g  t h e  h i r i n g  of

3 A l a s k a  r e s i d e n t s  that t a k e  e f f e c t  d u r i n g  t h e  t e r m  of t he co n t r a c t .

A * Sec. 11. AS  3 6 . 9 5 . 0 1 0 ( 4 )  a n d  (5) a r e  r e p e aled.

5 * Sec. 12. A S  3 6 . 1 0 . 0 1 0  is repealed.

6 * Sec. 13. S e c t i o n  12 of  this A ct t a k e s  e f f e c t  A p r i l  17, 1986, o r

7 i m m e d i a t e l y ,  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) ,  w h i c h e v e r  is later, if t he

8 f i n a l  d e c i s i o n  of the A l a s k a  S u p r e m e  C o u r t  i n  R o b i s o n  v. F r a n c i s ,  File No.

9 S-493, O p i n i o n  No. 3011, J a n u a r y  17, 1986, is not s u b m i t t e d  f o r  r e v i e w  to

10 the U n i t e d  S t a t e s  S u p r e m e  Court. If the d e c i s i o n  is s u b m i t t e d  f or r e v i e w

11 bu t  the U n i t e d  States S u p r e m e  Court d e c l i n e s  to a c c e p t  review, t h e n  sec. 12

12 of  this A c t  takes e f f e c t  o n  the dat e  of t he o r d e r  o f  the U n i t e d  S t a t e s

13 S u p r e m e  C o u r t  d e c l i n i n g  to a c c e p t  review. If the U n i t e d  S t a t e s  S u p r e m e

14 C o u r t  a c c e p t s  review, t h e n  sec. 12 of t h i s  A c t  t a kes e f f e c t  o n  t he d a t e  of

15 a final d e c i s i o n  of t h e  U n i t e d  States S u p r e m e  Court a f f i r m i n g  t he d e c i s i o n

16 of the A l a s k a  S u p r e m e  Court.

17 * Sec. 14. S e c t i o n s  1 - 11 of this A c t  take e f f e c t  i m m e d i a t e l y  i n

18 a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .
t
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