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3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an Act entitled: " A n  Act r e l a t i n g  to A l a s k a n  r e s i d e n t  e m p l o y m e n t

7 p r e f e r e n c e ;  a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "

8 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. P U R P O S E .  The l e g i s l a t u r e  r e c o g n i z e s  t hat the state has a

10 s i g n i f i c a n t  u n e m p l o y m e n t  problem. This A c t  is i n t e n d e d  to b e t t e r  f u lfill

11 the s t a t e ' s  duty of l o y a l t y  to its c i t i z e n s ,  r e d u c e  u n e m p l o y m e n t  a m o n g

12 r e s i d e n t s  of the state, r e m e d y  s o c i a l  h a r m s  r e s u l t i n g  f r o m  c h r o n i c  unem-

13 p l o yment, and a s s i s t  e c o n o m i c a l l y  an d  s o c i a l l y  d i s a d v a n t a g e d  residents. If

14 the c o u r t s  find that a p o r t i o n  of AS 3 6 . 1 0  is u n c o n s t i t u t i o n a l ,  the p u b l i c

15 i n t erest requires that the r e m a i n i n g  p o r t i o n s  be i m p l e m e n t e d  as f u lly as

16 possible.

17 * Sec. 2. AS 3 6 . 1 0 . 0 0 5  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to  read:

18 (c) T he l e g i s l a t u r e  f u r t h e r  finds that the r a t i o  of e m p l o y e e s  on

19 a c e r t i f i e d  p a y r o l l  who d i d  not a p p l y  f o r  or  w e r e  r e f u s e d  a p e r m a n e n t

20 f u n d  d i v i d e n d  u n d e r  AS  4 3 . 2 3  to e m p l o y e e s  w h o  w e r e  f o und e l i g i b l e  to

21 r e c e i v e  a d i v i d e n d  is a r e a s o n a b l e  b ut not e x c l u s i v e  i n d i c a t o r  of the

22 r a t i o  of n o n r e s i d e n t  to r e s i d e n t  e m p l o y e e s  on  a p u b l i c  w o r k s  project.

23 (d) W h e n  d e t e r m i n i n g  the r a t i o  of  n o n r e s i d e n t  to r e s i d e n t  em-

24 p l o y e e s  w o r k i n g  on a p u b l i c  w o r k s  p r o j e c t ,  the c o m m i s s i o n e r  m a y  con-

25 s i d e r  i n f o r m a t i o n  g a t h e r e d  f r o m  o n - s i t e  s u r v e y s  of p u b l i c  w o r k s  p r o j -

26 e cts i n c l u d i n g  i n d i v i d u a l  i n t e r v i e w s ,  q u e s t i o n n a i r e s ,  e x a m i n a t i o n  o f

27 th e  state of  r e g i s t r a t i o n  o f  v e h i c l e s  o w n e d  o r  o p e r a t e d  by  e m p l o y e e s ,

28 a n d  o t h e r  i n f o r m a t i o n  a c q u i r e d  f r o m  i n s p e c t i o n  o f  c e r t i f i e d  p a y r o l l s .

29 (e) T h e  l e g i s l a t u r e  f i nds that the f o l l o w i n g  f a c t o r s  a r e
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1 r e a s o n a b l e  b u t  n o t  e x c l u s i v e  i n d i c a t o r s  of t he r a t i o  of n o n r e s i d e n t  to

2 r e s i d e n t  e m p l o y e e s  in t h e  state:

3 (1) t he r a t i o  of  a p p l i c a n t s  f o r  u n e m p l o y m e n t  i n s u r a n c e  w h o

4 list o u t - o f - s t a t e  r e s i d e n c e s  to a p p l i c a n t s  w h o  list r e s i d e n c e s  in th e

5 state;

6 (2) t h e  r a t i o  of e m p l o y e e s  w h o  a r e  s u b j e c t  to u n e m p l o y m e n t

7 i n s u r a n c e  c o v e r a g e  and w h o  d i d  n o t  a p p l y  f or or  w e r e  d e n i e d  a p e r m a -

8 nen t  fund d i v i d e n d  to e m p l o y e e s  w h o  w e r e  f o u n d  e l i g i b l e  f or a d i v i -

9 dend.

10 (f) T h e  l e g i s l a t u r e  f i nds tha t

11 (1) th e  n u m b e r  of s t a t e  r e s i d e n t s  w h o  a r e  u n a b l e  to fin d

12 w o r k  is c o n s i d e r a b l y  h i g h e r  t h a n  is r e f l e c t e d  by  u n e m p l o y m e n t  r a t e s

13 b a s e d  on n a t i o n a l l y  a c c e p t e d  m e a s u r e s ;

14 (2) m a n y  r u r a l  s t a t e  r e s i d e n t s  w h o  w i s h  to w o r k  do  n ot s e e k

15 e m p l o y m e n t  as f r e q u e n t l y  as n e c e s s a r y  to m e e t  f e d e r a l  d e f i n i t i o n s  of

16 u n e m p l o y m e n t  b e c a u s e  of  c o n t i n u i n g  l a c k  of e m p l o y m e n t  o p p o r t u n i t i e s  in

17 rural a r eas of  t he state.

18 * Sec. 3. AS  3 6 . 1 0 . 0 7 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

19 Sec. 3 6 . 1 0 . 0 7 0 .  U N A V A I L A B I L I T Y  O F  P R E F E R R E D  W O R K E R S .  (a) An

20 e m p l o y e r  s u b j e c t  to h i r i n g  r e q u i r e m e n t s  u n d e r  thi s  c h a p t e r  m a y  r e q u e s t

21 the D e p a r t m e n t  of  L a b o r  to a s s i s t  in  l o c a t i n g  q u a l i f i e d ,  e l i g i b l e

22 e m p l oyees. A f t e r  r e c e i v i n g  a r e q u e s t  f o r  a s s i s t a n c e ,  t he d e p a r t m e n t

23 shall r e f e r  q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  to t he e m p l o y e r

24 to fill t h e  e m p l o y e r’s h i r i n g  n e e d s .  T h e  e m p l o y e r  s h a l l  c o o p e r a t e

25 w i t h  the d e p a r t m e n t .

26 (b) If  t h e  d e p a r t m e n t  is u n a b l e  to r e f e r  a s u f f i c i e n t  n u m b e r  of

27 q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  a b l e  to p e r f o r m  t he w o r k ,  the

28 c o m m i s s i o n e r  of  l a b o r  m a y  a p p r o v e  t h e  h i r i n g  o f  r e s i d e n t s  w h o  a r e  not

29 e l i g i b l e  f o r  p r e f e r e n c e  a n d  n o n r e s i d e n t s  f o r  t he b a l a n c e  o f  the

m
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1 r e q u e s t .

2 * Sec. 4. A S  3 6 . 1 0 . 0 7 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to  read:

3 (b) T h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  a d o p t  r e g u l a t i o n s  to e n c o u r -

4 a ge a n d  r e q u i r e  t h e  h i r i n g  o f  r e s i d e n t s  to  t h e  m a x i m u m  e x t e n t  p e r m i t -

5 t e d  b y  law.

6 * Sec. 5. A S  3 6 . 1 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to  read:

7 Sec. 3 6 . 1 0 . 1 3 0 .  R E S I D E N T  H I R E  R E P O R T .  T h e  a t t o r n e y  g e n e r a l  a n d

8 th e  c o m m i s s i o n e r  of l a b o r  s h a l l  r e p o r t  a n n u a l l y  to t h e  l e g i s l a t u r e  a n d

9 the g o v e r n o r  o n  t he s t a t u s  o f  e m p l o y m e n t  i n  t h e  s t a t e ,  t h e  e f f e c t  o f

10 n o n r e s i d e n t  e m p l o y m e n t  o n  t h e  e m p l o y m e n t  o f  r e s i d e n t s  i n  t h e  s t a t e ,

11 a n d  m e t h o d s  to i n c r e a s e  r e s i d e n t  h i r e .  T h e  r e p o r t  s h a l l  be  s u b m i t t e d

12 by  J a n u a r y  31 o f  e a c h  y e a r .

13 Sec. 3 6 . 1 0 . 1 4 0 .  E L I G I B I L I T Y  F O R  P R E F E R E N C E .  (a) A  p e r s o n  is

14 e l i g i b l e  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  if t h e  p e r s o n

15 c e r t i f i e s  e l i g i b i l i t y  as r e q u i r e d  b y  the D e p a r t m e n t  o f  L a b o r ,  is a

16 r e s i d e n t ,  a n d

17 (1) is r e c e i v i n g  u n e m p l o y m e n t  b e n e f i t s  u n d e r  A S  2 3 . 2 0  o r'

18 w o u l d  b e  e l i g i b l e  t o  r e c e i v e  b e n e f i t s  b u t  h a s  e x h a u s t e d  them;

19 (2) is n o t  w o r k i n g  a n d  h a s  r e g i s t e r e d  to f i n d  w o r k  w i t h  a

2 0  p u b l i c  o r  p r i v a t e  e m p l o y m e n t  a g e n c y  or  a l o c a l  h i r i n g  h a ll;

21 (3) is u n d e r e m p l o y e d  o r  m a r g i n a l l y  e m p l o y e d  as d e f i n e d  b y

22 t h e  d e p a r t m e n t ; o r

23 (4) h a s  c o m p l e t e d  a  j o b - t r a i n i n g  p r o g r a m  a p p r o v e d  b y  t h e

2 4  d e p a r t m e n t  a n d  is e i t h e r  n o t  e m p l o y e d  o r  is e n g a g e d  i n  e m p l o y m e n t  t h a t

25 d o e s  n o t  u s e  t h e  s k i l l s  a c q u i r e d  i n  t h e  j o b - t r a i n i n g  p r o g r a m .

26 (b) A n  e m p l o y e r  s u b j e c t  t o  a  r e s i d e n t  h i r i n g  r e q u i r e m e n t  u n d e r

27 t h i s  c h a p t e r  s h a l l  c e r t i f y  t h a t  p e r s o n s  e m p l o y e d  a s  r e s i d e n t s  u n d e r

28 t h e  p r e f e r e n c e  a r e  e l i g i b l e  f o r  t h e  p r e f e r e n c e .

M E r ' •" ■ V v e M & r Sa
29 Sec. 3 6 . 1 0 . 1 5 0 .  D E T E R M I N A T I O N  O F  U N D E R E M P L O Y E D  A R E A .
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I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  b y  t he c o m m i s s i o n e r  o f  labor 

t h a t  a n  e c o n o m i c  r e g i o n  of the s t a t e  is a n  u n d e r e m p l o y e d  a r e a  o r  that 

t h e  s t a t e  as a w h o l e  is a n  u n d e r e m p l o y e d  a r ea, and for the n e x t  two 

f i s c a l  y e a r s  a f t e r  t he d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  of t h e  area 

w h o  a r e  e l i g i b l e  u n d e r  AS 3 6 . 1 0 . 1 4 0  s h a l l  be  g i v e n  p r e f e r e n c e  f o r  w o r k  

o n  e a c h  p r o j e c t  u n d e r  A S  3 6 . 1 0 . 1 8 0  tha t  is w h o l l y  or p a r t i a l l y  sited 

w i t h i n  t he area.

(b) T h e  c o m m i s s i o n e r  of l a b o r  s h a l l  d e t e r m i n e  the a m o u n t  of w o r k  

t h a t  m u s t  be  p e r f o r m e d  u n d e r  t h i s  s e c t i o n  by  e l i g i b l e  q u a l i f i e d  r e s i­

de n t s .  In  m a k i n g  thi s  d e t e r m i n a t i o n ,  the c o m m i s s i o n e r  s h a l l  c o n s i d e r  

t h e  n a t u r e  of t h e  w o r k ,  the c l a s s i f i c a t i o n  of  w o r kers, a v a i l a b i l i t y  of 

e l i g i b l e  r e s i d e n t s ,  and the w i l l i n g n e s s  of e l i g i b l e  r e s i d e n t s  to 

p e r f o r m  t he w o rk.

(c) Th e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  that an e c o n o m i c  r e g i o n  of 

t h e  s t a t e  or  th e  s t a t e  as a w h o l e  is an  u n d e r e m p l o y e d  a r e a  if the 

c o m m i s s i o n e r  f i n d s  that

(1) t h e  r a t e  of u n e m p l o y m e n t  w i t h i n  the a r e a  is s u b s t a n­

t i a l l y  h i g h e r  t h a n  the n a t i o n a l  r a t e  of u n e m p l o y m e n t ;

(2) a s u b s t a n t i a l  n u m b e r  of r e s i d e n t s  in t he a r e a  d e s i r e  

w o r k  in o c c u p a t i o n s  that w o u l d  b e  e m p l o y e d  o n  a p u b l i c  w o r k s  p r o j e c t ;

(3) t h e  lac k  of e m p l o y m e n t  o p p o r t u n i t i e s  i n  the a r e a  has 

s u b s t a n t i a l l y  c o n t r i b u t e d  to s e r i o u s  s o c i a l  o r  e c o n o m i c  p r o b l e m s  in 

t h e  a r ea; and

(4) e m p l o y m e n t  of  w o r k e r s  w h o  a r e  not r e s i d e n t s  is a p e c u­

l i a r  s o u r c e  o f  t h e  u n e m p l o y m e n t  of r e s i d e n t s  of the area.

Sec. 3 6 . 1 0 . 1 6 0 .  P R E F E R E N C E  F O R  R E S I D E N T S  OF  E C O N O M I C A L L Y  D I S­

T R E S S E D  AREA S .  (a) I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  by the

c o m m i s s i o n e r  t h a t  a n  e c o n o m i c  r e g i o n  of  t he s t ate is a n  e c o n o m i c a l l y  

d i s t r e s s e d  s a r e a ,  a n d  f o r  t h e  n e x t  two fiscal y e a r s  a f t e r  the
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1 d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  of the a r e a  w h o  are e l i g i b l e  u n d e r  

AS  3 6 . 1 0 . 1 4 0  shall be  g i v e n  p r e f e r e n c e  for at least 50 p e r c e n t  of 

e m p l o y m e n t  o n  e a c h  p r o j e c t  u n d e r  AS  3 6 . 1 0 . 1 8 0  that is w h o l l y  o r  p a r­

ti a l l y  s i t e d  w i t h i n  t he e c o n o m i c a l l y  d i s t r e s s e d  area.

(b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  a n  a r e a  is a n  e c o n o m­

ical l y  d i s t r e s s e d  are a  if t h e  c o m m i s s i o n e r  f i n d s  that

(1) t he p e r  c a p i t a  i n c o m e  of  r e s i d e n t s  is l ess t h a n  90 

p e r cent of  the p e r  c a p i t a  i n c o m e  of the U n i t e d  S t a t e s  as a w h o l e ,  o r  

the u n e m p l o y m e n t  rate in the a r e a  e x c e e d s  t he n a t i o n a l  r a t e  of  u n e m­

ploy m e n t  by  at least five p e r c e n t a g e  points;

(2) the lack of e m p l o y m e n t  o p p o r t u n i t i e s  in t h e  a r e a  has 

s u b s t a n t i a l l y  c o n t r i b u t e d  to  s e r i o u s  s o c i a l  o r  e c o n o m i c  p r o b l e m s  in  

the area; a nd

(3) e m p l o y m e n t  of w o r k e r s  w h o  ar e  not r e s i d e n t s  is a p e c u­

liar s o u r c e  of u n e m p l o y m e n t  o f  r e s i d e n t s  of t he area.

Sec. 36.10.170. P R E F E R E N C E  F O R  E C O N O M I C A L L Y  D I S A D V A N T A G E D  M I N O R­

ITY RESIDENTS, (a) I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  by  t he 

c o m m i s s i o n e r  that the f e m a l e  or  m i n o r i t y  r e s i d e n t s  of a n  e c o n o m i c  

r e g i o n  are e c o n o m i c a l l y  d i s a d v a n t a g e d ,  a n d  f o r  the n e x t  t w o  f i s c a l  

y e ars a f t e r  the d e t e r m i n a t i o n ,  q u a l i f i e d  f e m a l e  or  m i n o r i t y  r e s i d e n t s  

of the a r e a  w ho are e l i g i b l e  u n d e r  A S  3 6 . 1 0 . 1 4 0  s h all be g i v e n  p r e f e r­

enc e  for at least 25 p e r c e n t  of  e m p l o y m e n t  o n  e a c h  p r o j e c t  u n d e r  

A S  3 6 . 1 0 . 1 8 0  that is w h o l l y  o r  p a r t i a l l y  s i t e d  w i t h i n  t h e  area.

(b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  the f e m a l e  o r  m i n o r i t y  

r e s i d e n t s  of a n  a r e a  are e c o n o m i c a l l y  d i s a d v a n t a g e d  if t h e  c o m m i s s i o n­

e r  finds that

(1) the fema l e  o r  c i v i l i a n  m i n o r i t y  p o p u l a t i o n  o f  t he a r e a  

e x c e e d s  t he a v e r a g e  fema l e  o r  c i v i l i a n  m i n o r i t y  p o p u l a t i o n  for the 

state; *
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(2) e i t h e r  th e  p e r c e n t  of u n e m p l o y m e n t  of f e m a l e  or c i v i l­

ian  m i n o r i t y  r e s i d e n t s  of the a r e a  is at least two t i m e s  t he p e r c e n t

of u n e m p l o y m e n t  of m a l e  or  n o n m i n o r i t y  r e s i d e n t s  of  t h e  a r e a  o r  the 

f e m a l e  o r  c i v i l i a n  m i n o r i t y  p o p u l a t i o n  of t he a r e a  h a s  s u f f e r e d  p a s t  

e c o n o m i c  d i s c r i m i n a t i o n ;

(3) the e c o n o m i c  d i s a d v a n t a g e  o f  female o r  c i v i l i a n  m i n o r­

ity r e s i d e n t s  of the a r e a  has s u b s t a n t i a l l y  c o n t r i b u t e d  to s e r i o u s  

s o c i a l  o r  e c o n o m i c  p r o b l e m s  in the area; a n d

(4) e m p l o y m e n t  of w o r k e r s  w h o  a r e  not r e s i d e n t s  is a  p e c u ­

liar s o u r c e  of u n e m p l o y m e n t  of f e m a l e  o r  c i v i l i a n  m i n o r i t y  r e s i d e n t s

of the area.

(c) I n  this s e c t i o n ,  a p e r s o n  is c o n s i d e r e d  to be  a m e m b e r  o f  a 

m i n o r i t y  if the p e r s o n  is a n o n - H i s p a n i c  black, H i s p a n i c ,  A s i a n  o r  

P a c i f i c  Is l a n d e r ,  A m e r i c a n  I n d i a n  or A l a s k a n  N a t i v e ,  as t h o s e  t e r m s  

a r e  d e f i n e d  by the E q u a l  E m p l o y m e n t  O p p o r t u n i t y  C o m m i s s i o n .

Sec. 3 6 . 1 0.180. P R O J E C T S  S U B J E C T  T O  P R E F E R E N C E .  (a) T h e  p r e f ­

e r e n c e s  e s t a b l i s h e d  in  AS  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 0  a p p l y  to

(1) the p e r f o r m a n c e  of c o n t r a c t s  let b y  a m u n i c i p a l i t y  f o r  

c o n s t r u c t i o n ,  repair, p r e l i m i n a r y  s u r v e y s ,  e n g i n e e r i n g  s t u d i e s ,  c o n­

sult i n g ,  m a i n t e n a n c e  work, o r  a ny o t h e r  r e t e n t i o n  of  s e r v i c e s  n e c e s ­

sa r y  to c o m p l e t e  a g i v e n  p r o j e c t ;

(2) a c o n s t r u c t i o n  p r o j e c t  t h a t  is p a r t l y  o r  w h o l l y  f u n d e d  

b y  s t a t e  m o n e y  if t h e  s t ate o r  an a g e n c y  of  the s t a t e ,  a d e p a r t m e n t ,  

o f f i c e ,  a g e n c y ,  s t a t e  board, c o m m i s s i o n ,  r e g i o n a l  s c h o o l  b o a r d  w i t h  

r e s p e c t  to  a n  e d u c a t i o n a l  f a c i l i t y  u n d e r  A S  1 4 . 1 1 . 0 2 0 ,  p u b l i c  c o r p o ­

rat i o n ,  o r  o t h e r  o r g a n i z a t i o n a l  u n i t  o f  o r  c r e a t e d  u n d e r  t h e  e x e c u­

tive, l e g i s l a t i v e  o r  j u d i c i a l  b r a n c h  o f  s t a t e  g o v e r n m e n t ,  i n c l u d i n g  

t h e  U n i v e r s i t y  of  A l a s k a  a n d  t he A l a s k a  R a i l r o a d  C o r p o r a t i o n ,  is a 

s i g n a t o r y  to the c o n s t r u c t i o n  co n t r a c t ;
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1 (3) w o r k  p e r f o r m e d  o n  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r a n t

2 t o  a m u n i c i p a l i t y  u n d e r  A S  3 7 . 0 5 . 3 1 5 ;

3 (4) w o r k  p e r f o r m e d  o n  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r a n t

4  to  a n a m e d  r e c i p i e n t  u n d e r  A S  3 7 . 0 5 . 3 1 6 ;  a n d

5 (5) w o r k  p e r f o r m e d  o n  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r a n t

6 to  a n  u n i n c o r p o r a t e d  c o m m u n i t y  u n d e r  A S  3 7 . 0 5 . 3 1 7 .

7 (b) If  t h e  g o v e r n o r  h a s  d e c l a r e d  a n  a r e a  to b e  a n  a r e a  i m p a c t e d

8 b y  a n  e c o n o m i c  d i s a s t e r  u n d e r  A S  4 4 . 3 3 . 2 8 5 ,  t h e n  t h e  p r e f e r e n c e  f o r

9 r e s i d e n t s  of t h e  a r e a  e s t a b l i s h e d  u n d e r  A S  4 4 . 3 3 . 2 8 5  - 4 4 . 3 3 . 3 1 0

10 s u p e r c e d e s  the p r e f e r e n c e  u n d e r  A S  3 6 . 1 0 . 1 5 0  a n d  3 6 . 1 0 . 1 6 0  f or con-

11 t r a c t s  a w a r d e d  b y  t he s t a t e .

12 (c) T h e  c o m m i s s i o n e r  s h a l l  d e f i n e  t h e  b o u n d a r i e s  of a n  e c o n o m i c

13 r e g i o n  o r  a n  a r e a  w i t h i n  w h i c h  a p r e f e r e n c e  a p p l i e s .

14 Sec. 3 6 . 1 0 . 1 9 0 .  R E P O R T I N G  P R O V I S I O N S .  A n  e m p l o y e r  o b l i g a t e d  to

15 m e e t  r e s i d e n t  h i r e  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  s h a l l  c o m p l y  w i t h

16 t he r e p o r t i n g  p r o v i s i o n s  t h a t  t h e  c o m m i s s i o n e r  o f  l a b o r  d e t e r m i n e s  a r e

17 r e a s o n a b l y  n e c e s s a r y  t o  c a r r y  ou t  t h i s  c h a p t e r .  E x c e p t  f o r  s t a t i s -

18 t i c a l  d a t a ,  a l l  i n f o r m a t i o n  r e g a r d i n g  s p e c i f i c  e m p l o y e e s  is c o n f i d e n -

19 tia l  a n d  m a y  n o t  be  r e l e a s e d  b y  t h e  D e p a r t m e n t  o f  L a bor.

20 Sec. 3 6 . 1 0 . 2 0 0 .  C R I M I N A L  P E N A L T I E S .  (a) A  p e r s o n  w h o  m a k e s  a

21 f a l s e  s w o r n  s t a t e m e n t  i n  c o n n e c t i o n  w i t h  a c e r t i f i c a t i o n  o f  e l i g i b i l -

22 i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  is s u b j e c t  to

23 c r i m i n a l  p r o s e c u t i o n  f o r  p e r j u r y  as p r o v i d e d  in  A S  1 1 . 5 6 . 2 0 0 .

24 (b) A  p e r s o n  w h o  m a k e s  a n  u n s w o r n  f a l s i f i c a t i o n ,  w i t h  the i n t e n t

25 to m i s l e a d  a p u b l i c  s e r v a n t  i n  t h e  p e r f o r m a n c e  o f  a  d u t y ,  i n  c o n n e c -

26 t i o n  w i t h  a c e r t i f i c a t i o n  of  e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e

27 u n d e r  t h i s  c h a p t e r ,  is s u b j e c t  t o  c r i m i n a l  p r o s e c u t i o n  a s  p r o v i d e d  i n

28 A S  1 1 . 5 6 . 2 1 0 .
e - .. ‘ 4 H T v  • . . -* ! 7> .* - r v* f a  jit • > * - f  *•' »  .> 3 . ■ <

29 (c) I n  a d d i t i o n  t o  c r i m i n a l  p e n a l t i e s  i m p o s e d  b y  s t a t e  law, if a
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p e r s o n  is c o n v i c t e d  of a c r i m e  in  c o n n e c t i o n  w i t h  a f a l s e  s t a t e m e n t  

m a d e  in a c e r t i f i c a t i o n  r e q u i r e d  u n d e r  A S  36.10.140, a n d  the c o n v i c­

t i o n  is n o t  r e v e r s e d ,  t h a t  p e r s o n  s h a l l  f o r f e i t  all f u t u r e  rights to 

e l i g i b i l i t y  f o r  an  e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r .

Sec. 3 6 . 1 0 . 2 1 0 .  C I V I L  P E N A L T I E S ,  (a) I n  a d d i t i o n  to any c r i m i­

n a l  p e n a l t i e s  imposed, a f t e r  a h e a r i n g  the d e p a r t m e n t  m a y  impose a 

c i v i l  p e n a l t y  o n  a p e r s o n  who, in  c o n n e c t i o n  w i t h  c e r t i f i c a t i o n  of 

e l i g i b i l i t y  f or an  e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r ,

(1) m a d e  a f a l s e  s w o r n  s t a t e m e n t ;  or

(2) m a d e  a n  u n s w o r n  f a l s i f i c a t i o n  w i t h  i n t e n t  to m i s l e a d  a

p u b l i c  s e r v a n t  in the p e r f o r m a n c e  of  a duty.

(b) T h e  a m ount o f  t h e  civil p e n a l t y  u n d e r  (a) of this s e c t i o n  

f o r  a p e r s o n  w h o  f a l s e l y  c e r t i f i e s  tha t  the p e r s o n  is e l i g i b l e  f o r  a n  

e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r  is not m o r e  t h a n  $ 400 f or 

e a c h  f a l s e  c e r t i f i c a t i o n .  T he p e r s o n  als o  forfeits al l  futu r e  r i g h t s  

to  e l i g i b i l i t y  f or a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  chapter.

(c) T h e  a m o u n t  o f  the c i v i l  p e n a l t y  u n d e r  (a) o f  this s e c t i o n

f or a n  e m p l o y e r  w h o  f a l s e l y  c e r t i f i e s  t hat e m p l o y e e s  are r e s i d e n t s  

e l i g i b l e  f o r  a p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  is n o t  m o r e  t h a n  $ 2 , 0 0 0  

f or e a c h  of  t he f i rst f i v e  false c e r t i f i c a t i o n s .  T h e  p e n a l t y  f o r  the 

s i x t h  f a l s e  c e r t i f i c a t i o n  m a d e  by  a n  e m p l o y e r  a n d  f o r  e a c h  f a lse 

c e r t i f i c a t i o n  t h e r e a f t e r  is at l e a s t  $ 2 , 0 0 0  and n ot m o r e  t h a n  $4,000.

Sec. 3 6 . 1 0.900. E F F E C T  O F  J U D I C I A L  D E C I S I O N S .  I f  a p r o v i s i o n  of 

t h i s  c h a p t e r ,  o r  t he a p p l i c a t i o n  o f  a p r o v i s i o n  to a p e r s o n  or c i r c u m­

s t a n c e ,  is h e l d  i n v a l i d ,  the r e m a i n d e r  o f  this c h a p t e r  a nd the a p p l i­

c a t i o n  t o  o t h e r  p e r s o n s  o r  c i r c u m s t a n c e s  s h a l l  n o t  b e  a f f e c t e d  b y  t he 

h o l d i n g .  T h e  r e m a i n d e r  s h all b e  e n f o r c e d  to t h e  g r e a t e s t  e x t e n t  

c o n s t i t u t i o n a l l y  p e r m i s s i b l e  u n d e r  the c o n s t i t u t i o n s  of the U n i t e d  

S t a t e s  a n d  the S t a t e  o f  A l a ska.
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Sec. 3 6 . 1 0 . 9 9 0 .  D E F I N I T I O N S .  In  this c h a p t e r

(1) " a v a i l a b l e "  m e a n s  p h y s i c a l l y  p r e s e n t  at t he p l ace of

h i r e  at the t i m e  r e q u e s t e d  b y  the e m p l oyer;

(2) " q u a l i f i e d "  m e a n s  p o s s e s s e s  t he r e q u i s i t e  education,

training, s k i l l s ,  or  e x p e r i e n c e  to p e r f o r m  the work.

* Sec. 6. AS  3 6 . 9 5 . 0 1 0  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

(9) " r e s i d e n t "  m e a n s  a p e r s o n  w h o  e s t a b l i s h e s  r e s i d e n c y

u n d e r  AS 0 1 . 1 0 . 0 5 5 .

* Sec. 7. AS 3 7 . 0 5 . 3 1 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) T h e  D e p a r t m e n t  of  L a b o r  s h all r e q uire a m u n i c i p a l i t y  a w a r d e d  

a grant for a p u b l i c  w o r k s  p r o j e c t  u n d e r  (a) of this s e c t i o n  to c o m p l y  

w i t h  the h i r i n g  p r e f e r e n c e s  u n d e r  A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 0  for e m p l o y­

ment g e n e r a t e d  by the grant.

* Sec. 8. A S  3 7 . 0 5 . 3 1 6  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  D e p a r t m e n t  of L a b o r  s h all r e q u i r e  a  re c i p i e n t  a w a r d e d  a 

grant for a p u b l i c  w o rks p r o j e c t  u n d e r  (a) of thi s  s e c t i o n  to c o m p l y  

w i t h  the h i r i n g  p r e f e r e n c e s  u n d e r  AS  3 6 . 1 0 . 1 5 0  - 36 . 1 0 . 1 7 0  for e m p l o y­

ment  g e n e r a t e d  by  the grant.

* Sec. 9. A S  37 . 0 5 . 3 1 7  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  D e p a r t m e n t  of L a b o r  s h all r e q u i r e  the q u a l i f i e d  i n c o r­

por a t e d  e n t i t y  a w a r d e d  a grant o r  a g e n t s  or  c o n t r a c t o r s  w i t h  w h o m  the 

D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  c o n t r a c t s  u n d e r  (a) of 

this s e c t i o n  to comp l y  w i t h  t he r e q u i r e m e n t s  o f  AS  3 6 . 1 0.150 - 3 6 . 1 0 . -  

170 for e m p l o y m e n t  g e n e r a t e d  by  the g r ant or  c o n t r a c t  if the g r a n t  o r  

contract is f or a p u b l i c  w o r k s  p r o ject.

* Sec. 10. T h e  p r o v i s i o n s  of this A ct do n ot a p p l y  to a c o n tract e n ­

t e r e d  into b e f o r e  the e f f e c t i v e  d a t e  o f  this A ct u n l e s s  the c o n tract i n­

clud e s  a p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h  laws r e g a r d i n g  the h i r i n g  o f

A l a s k a  r e s i d e n t s  that take e f f e c t  d u r i n g  the t e r m  o f  the contract.
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1 * Sac. 11. A S  3 6 . 9 5 . 0 1 0 ( 4 )  a n d  (5) a re r e p e a l e d .

2 *  Sec. 12. A S  3 6 . 1 0 . 0 1 0  ii r e p e a l e d .

3 *  Sec. 13. S e c t i o n  12 of t h i s  A c t  t a k e s  e f f e c t  A p r i l  17, 1986, o r

4 i m m e d i a t e l y ,  i n  a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) ,  w h i c h e v e r  is  l a ter, if th e

5 f i n a l  d e c i s i o n  o f  t h e  A l a s k a  S u p r e m e  C o u r t  i n  R o b i s o n  v. F r a n c i s ,  F i l e  No.

6 S - 4 9 3 ,  O p i n i o n  No. 3 0 1 1 ,  J a n u a r y  17, 1986, is n o t  s u b m i t t e d  f o r  r e v i e w  to

7 t h e  U n i t e d  S t a t e s  S u p r e m e  Court. I f  t h e  d e c i s i o n  is s u b m i t t e d  f o r  r e v i e w

8 b u t  the U n i t e d  S t a t e s  S u p r e m e  C o u r t  d e c l i n e s  to a c c e p t  r e v i e w ,  t h e n  sec. 12

9 of  t his Act t a k e s  e f f e c t  on  t h e  d a t e  o f  t h e  o r d e r  of  t h e  U n i t e d  S t a t e s

10 S u p r e m e  C o u r t  d e c l i n i n g  to a c c e p t  r e v iew. If  t h e  U n i t e d  S t a t e s  S u p r e m e

11 C o u r t  a c c e p t s  r e v i e w ,  t h e n  sec. 12 o f  thi s  A c t  t a k e s  e f f e c t  o n  t h e  d a t e  o f

12 a f i n a l  d e c i s i o n  o f  t he U n i t e d  S t a t e s  S u p r e m e  C o u r t  a f f i r m i n g  t h e  d e c i s i o n

13 of  th e  A l a s k a  S u p r e m e  Court.

14 * Sec. 14. S e c t i o n s  1 - 11 o f  t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y  i n

15 a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

C S S B  3 6 7 (Jud)


