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3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 ..... A  B I L L
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6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  s t a t e  p r o c u r e m e n t  p r a c t i c e s  a n d

7 p r o c e d u r e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. P U R P O S E .  T h i s  A c t  s h a l l  b e  c o n s t r u e d  a n d  a p p l i e d  to

10 p r o m o t e  its u n d e r l y i n g  p u r p o s e s  a n d  p o l i c i e s .  T h e  u n d e r l y i n g  p u r p o s e s  a n d

11 p o l i c i e s  of t h i s  A c t  a r e  to

12 ( 1 )  s i m p l i f y ,  c l a r i f y ,  a n d  m o d e r n i z e  t h e  l a w  g o v e r n i n g  p ro-

13 c u r e m e n t  b y  t h e  s t ate;

14 (2 )  e s t a b l i s h  c o n s i s t e n t  p r o c u r e m e n t  p r i n c i p l e s  f o r  a l l  b r a n c h e s
rSFt.ttz. ;j . .• ?t .•

15 o f  s t a t e  g o v e r n m e n t ;

16 (3) p r o v i d e  f or i n c r e a s e d  p u b l i c  c o n f i d e n c e  i n  t h e  p r o c e d u r e s

17 f o l l o w e d  i n  s t a t e  p r o c u r e m e n t ;

18 ( 4 )  e n s u r e  t he f a i r  a n d  e q u i t a b l e  t r e a t m e n t  o f  a l l  p e r s o n s  w h o

19 d e a l  w i t h  t h e  p r o c u r e m e n t  s y s t e m  o f  t h e  stat e ;

20 ( 5 )  p r o v i d e  i n c r e a s e d  e c o n o m y  in s t a t e  p r o c u r e m e n t  a c t i v i t i e s
■

21 a n d  m a x i m i z e  to  t h e  f u l l e s t  e x t e n t  p r a c t i c a b l e  t h e  p u r c h a s i n g  v a l u e  o f
SSfcET '-'IfnW' TRIs ’ s* T»s»rT v v-

22 s t a t e  f u n d s ;

23 (6) f o s t e r  e f f e c t i v e  b r o a d - b a s e d  c o m p e t i t i o n  w i t h i n  t h e  f r e e

25 (7) p r o v i d e  s a f e g u a r d s  f o r  t h e  m a i n t e n a n c e  o f  a  p r o c u r e m e n t

26 s y s t e m  of q u a l i t y  a n d  i n t e g r i t y ;

27 (8) p e r m i t  t he c o n t i n u e d  d e v e l o p m e n t  o f  s t a t e  p r o c u r e m e n t  p r a c -

29  (9) e l i m i n a t e  a n d  p r e v e n t  d i s c r i m i n a t i o n  i n  s t a t e  c o n t r a c t i n g

—  <Sx i : .__________________
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* I

1 b e c a u s e  o f  race, r e l i g i o n ,  color, n a t i o n a l  o r i g i n ,  sex, age, m a r i t a l  sta-

2 tus, p r e g n a n c y ,  p a r e n t h o o d ,  h a n d i c a p ,  or  p o l i t i c a l  a f f i l i a t i o n .

3 *  Sec. 2. A S  36 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

4 C H A P T E R  30. S T A T E  P R O C U R E M E N T  CODE.

5 A R T I C L E  1. O R G A N I Z A T I O N  O F  S T A T E  P R O C U R E M E N T .

6 Sec. 3 6 . 3 0 . 0 0 5 .  C E N T R A L I Z A T I O N  OF  P R O C U R E M E N T  A U T H O R I T Y .  (a)
t

7 E x c e p t  as o t h e r w i s e  p r o v i d e d ,  al l  r i g h t s ,  p o w e r s ,  duties, a nd a u t hor-

8 i t y  r e l a t i n g  to t h e  p r o c u r e m e n t  of s u p p l i e s ,  services, and p r o fes-

9 s i o n a l  s e r v i c e s ,  a n d  the c o n t r o l  o v e r  s u p p l i e s ,  s e r v i c e s ,  a nd p r o f e s -

10 s i o n a l  s e r v i c e s  v e s t e d  in o r  e x e r c i s e d  by  a n  a g e n c y  o n  J a n u a r y  1,

11 1 9 87, a r e  t r a n s f e r r e d  to t h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  a n d  to the
t

12 c h i e f  p r o c u r e m e n t  o f f i c e r .  A u t h o r i t y  g r a n t e d  u n d e r  t h i s  s u b s e c t i o n

13 s h a l l  b e  e x e r c i s e d  in  a c c o r d a n c e  w i t h  thi s  c h a p t e r .

14 (b) E x c e p t  as o t h e r w i s e  p r o v i d e d ,  all r i g h t s ,  p o w e r s ,  d u t ies,

15 a n d  a u t h o r i t y  r e l a t i n g  to  t h e  p r o c u r e m e n t  o f  c o n s t r u c t i o n  and p r o c u r e -

16 m e n t s  o f  e q u i p m e n t  or  s e r v i c e s  f or t he s t a t e  e q u i p m e n t  f l eet a n d  the

17 c o n t r o l  o v e r  c o n s t r u c t i o n  o f  s t a t e  f a c i l i t i e s  a n d  the s t a t e  e q u i p m e n t

18 f l e e t  v e s t e d  in  o r  e x e r c i s e d  b y  a n  a g e n c y  o n  J a n u a r y  1, 1987, are

19 t r a n s f e r r e d  to  t he c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c

20 f a c i l i t i e s ,  s u b j e c t  to r e g u l a t i o n s  a d o p t e d  b y  t he c o m m i s s i o n e r  of

21 a d m i n i s t r a t i o n .  N o t w i t h s t a n d i n g  A S  4 4 . 7 1 . 0 1 0 ,  a u t h o r i t y  r e l a t i n g  to

22 d i s p o s a l s  f r o m  t he s t a t e  e q u i p m e n t  f l e e t  is v e s t e d  i n  t he the

23 c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  s u b j e c t  to

24 r e g u l a t i o n s  a d o p t e d  by  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n .  A u t h o r i t y

25 g r a n t e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  e x e r c i s e d  i n  a c c o r d a n c e  w i t h

26 t his c h a p t e r .

27 (c) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  law, a l l  rights, p o wers,

28 d u t i e s ,  a n d  a u t h o r i t y  r e l a t i n g  to t he p r o c u r e m e n t  of  s u p p lies, servi-

29 ees, p r o f e s s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n  a n d  t h e  d i s p o s a l  of
* - . » ..
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1 s u p p l i e s  f o r  t h e  U n i v e r s i t y  of  A l a s k a  a re t r a n s f e r r e d  to t h e  B o a r d  of

2 R e g e n t s .  T o  t h e  m a x i m u m  extent p o s s i b l e ,  a u t h o r i t y  g r a n t e d  u n d e r  this

3 s u b s e c t i o n  s h a l l  be e x e r c i s e d  in  a c c o r d a n c e  w i t h  t h i s  chapter. T h e

4 B o a r d  of R e g e n t s  s h a l l  adopt r e g u l a t i o n s  u n d e r  t h i s  s u b s e c t i o n  that

5 ar e  s u b s t a n t i a l l y  e q u i v a l e n t  to the r e g u l a t i o n s  a d o p t e d  b y  the c o m mis-

6 s i o n e r  of a d m i n i s t r a t i o n  to i m p l e m e n t  t his c h a pter. F o r  t h e  p u r p o s e s

7 of  this s u b s e c t i o n ,  u n l e s s  t he c o n t e x t  o t h e r w i s e  r e q u i r e s ,  in this

8 c h a p t e r

9 (1) " a g e n c y "  m e a n s  a s u b u n i t  of the U n i v e r s i t y  of  A l a ska;

10 (2) " a t t o r n e y  g e n e r a l "  m e a n s  t he p r e s i d e n t  of the

11 U n i v e r s i t y  o f  Alaska;

12 (3) " c h i e f  p r o c u r e m e n t  o f f i c e r "  m e a n s  a p e r s o n  d e s i g n a t e d

13 by  the p r e s i d e n t  of t h e  U n i v e r s i t y  of  A l a s k a  w h o s e  q u a l i f i c a t i o n s  are

14 s u b s t a n t i a l l y  e q u i v a l e n t  to t h o s e  p r o v i d e d  in A S  3 6 . 3 0 . 0 1 0 ( a ) ;

15 (4) " c o m m i s s i o n e r , "  " c o m m i s s i o n e r  of  a d m i n i s t r a t i o n , "  or

16 " c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l i t i e s "  m e a n s  the B o a r d

17 of  R e g e n t s  o r  the p r e s i d e n t  of the U n i v e r s i t y  of A l a s k a  if so

18 d e s i g n a t e d  b y  the B o a r d  of R e g e n t s  b y  r e g u l a t i o n s  a d o p t e d  u n d e r  this

19 subsection;

20 (5) " d e p a r t m e n t "  m e a n s  the U n i v e r s i t y  of A l a s k a .

21 Sec. 36 . 3 0 . 0 1 0 .  C H I E F  P R O C U R E M E N T  O F F I C E R .  (a) The coramis-

22 s i o n e r  s h a l l  a p p o i n t  to t he p a r t i a l l y  e x empt s e r v i c e  t h e  c h ief pro-

23 ' curement o f f i c e r  of the state. T he c h i e f  p r o c u r e m e n t  o f f i c e r  must

24 h a v e  at l e a s t  five y e a r s  of  p r i o r  e x p e r i e n c e  i n  p u b l i c  p r o c u r e m e n t ,

25 i n c l u d i n g  large s c a l e  p r o c u r e m e n t  o f  s u p p lies, s e r v i c e s ,  or p r o fes-

26 sional s e r v i c e s ,  a n d  mus t  be  a p e r s o n  w i t h  d e m o n s t r a t e d  e x e c u t i v e  and

27 o r g a n i z a t i o n a l  a b i l i t y .  T h e  c h ief p r o c u r e m e n t  o f f i c e r  m a y  be r e m o v e d

. *.• A . . i i • ■ ' V  fill *&>»'? X i k ?
28 b y  the c o m m i s s i o n e r  onl y  f o r  cause. T h e  t e r m  o f  o f f i c e  of  the c h ief

29 p r o c u r e m e n t  o f f i c e r  is f o u r  years.
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1 (b) E x c e p t  as o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  i n  t h i s  c h a p t e r ,

2 t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  s h a l l

3 (1) p r o c u r e  o r  s u p e r v i s e  t h e  p r o c u r e m e n t  o f  a l l  s u p p l i e s ,

4  s e r v i c e s ,  a n d  p r o f e s s i o n a l  s e r v i c e s  n e e d e d  b y  a n  a g e n c y ;
; r ;v; - 'V? i}. - •

5 (2) e x e r c i s e  g e n e r a l  s u p e r v i s i o n  a n d  c o n t r o l  o v e r  a l l

6 i n v e n t o r i e s  of s u p p l i e s  b e l o n g i n g  to  a n  a g e n c y  a n d  p r e s c r i b e  t h e

7 m a n n e r  i n  w h i c h  s u p p l i e s  s h a l l  b e  p u r c h a s e d ,  d e l i v e r e d ,  s t o r e d ,  a n d
•f* t • •

8 d i s t r i b u t e d ;

9 (3) p r e s c r i b e  t h e  time, m a n n e r ,  a u t h e n t i c a t i o n ,  a n d  f o r m  o f

10 m a k i n g  r e q u i s i t i o n s  f o r  s u p p l i e s  a n d  s e r v i c e s ;

11 (4) sell, t r a d e ,  t r a n s f e r  b e t w e e n  a g e n c i e s ,  o r  o t h e r w i s e

12 d i s p o s e  of  s u r p l u s ,  o b s o l e t e ,  o r  u n u s e d  s u p p l i e s  a n d  m a k e  p r o p e r

13 a d j u s t m e n t s  i n  the a c c o u n t s  of  a g e n c i e s  c o n c e r n e d ;

14 (5) e s t a b l i s h  a n d  m a i n t a i n  p r o g r a m s  f o r  t h e  i n s p e c t i o n ,

15 t e s t i n g ,  a n d  a c c e p t a n c e  of  s u p p l i e s  a n d  s e r v i c e s  a n d  t h e  t e s t i n g  o f

16 s a m p l e s  s u b m i t t e d  w i t h  bids;

17 (6) p r e s c r i b e  s t a n d a r d  f o r m s  f o r  b i d s  a n d  c o n t r a c t s ;  a n d

18 (7) p r o v i d e  f o r  o t h e r  m a t t e r s  t h a t  m a y  b e  n e c e s s a r y  to

19 c a r r y  ou t  t h e  p r o v i s i o n s  of  t h i s  c h a p t e r  a n d  t h e  r e g u l a t i o n s  a d o p t e d

20 u n d e r  thi s  chapter.

21 Sec. 3 6 . 3 0 . 0 1 5 .  E X E C U T I V E  B R A N C H  A G E N C I E S .  (a) T h e  c o m m i s -

22 s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  m a y  d e l e g a t e  to a n o t h e r

23 a g e n c y  t he a u t h o r i t y  to  c o n t r a c t  f o r  c o n s t r u c t i o n .  B e f o r e  d e l e g a t i n g

24  a u t h o r i t y  to  a n  a g e n c y  u n d e r  t h i s  s u b s e c t i o n ,  t he c o m m i s s i o n e r  o f

25 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  s h a l l  m a k e  a  w r i t t e n  d e t e r m i n a -

26 t i o n  t h a t  t h e  a g e n c y  is c a p a b l e  o f  i m p l e m e n t i n g  t h e  d e l e g a t e d  a u t h o r -

27 ity. N o t w i t h s t a n d i n g  d e l e g a t i o n  o f  a u t h o r i t y  u n d e r  t h i s  s u b s e c t i o n ,
Ira
28 c o n t r a c t s  f o r  c o n s t r u c t i o n  a r e  g o v e r n e d  b y  t h i s  c h a p t e r  a n d  r e g u l a -

29 t i o n s  a d o p t e d  b y  t h a  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  u n d e r  t h i s
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c h a p t e r .

(b) T h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  m a y  d e l e g a t e  to  a n  a g e n c y  

t h e  a u t h o r i t y  to  c o n t r a c t  f o r  a n d  m a n a g e  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i­

ces, a n d  s u p p l i e s .  N o t w i t h s t a n d i n g  d e l e g a t i o n  of  a u t h o r i t y  u n d e r  t h i s  

s u b s e c t i o n ,  an  a g e n c y ' s  e x e r c i s e  o f  t h e  a u t h o r i t y  is g o v e r n e d  by  t h i s  

c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  u n d e r  t h i s  c h a p­

ter. B e f o r e  d e l e g a t i n g  a u t h o r i t y  to a n  a g e n c y  u n d e r  t h i s  s u b s e c t i o n ,  

t h e  c o m m i s s i o n e r  s h a l l  m a k e  a  w r i t t e n  d e t e r m i n a t i o n  t h a t  t h e  a g e n c y  is 

c a p a b l e  o f  i m p l e m e n t i n g  t he d e l e g a t e d  a u t h o r i t y .

(c) T h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  m a y  n o t  d e l e g a t e  t h e  

a u t h o r i t y  t o  d i s p o s e  of s u p p l i e s  o r  the a u t h o r i t y  t o  a d o p t  r e g u l a t i o n s  

u n d e r  t h i s  c h a p t e r .

(d) A n  a g e n c y  m a y  n ot c o n t r a c t  f o r  t he s e r v i c e s  o f  l e g a l  c o u n s e l  

w i t h o u t  t h e  a p p r o v a l  of the a t t o r n e y  g e n e r a l .

(e) T h e  b o a r d s  of  d i r e c t o r s  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  

a n d  the A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y  s h a l l  a d o p t  p r o c e d u r e s  to 

g o v e r n  t h e  p r o c u r e m e n t  of s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  

a n d  c o n s t r u c t i o n  by the c o r p o r a t i o n .  T h e  p r o c e d u r e s  m u s t  be 

s u b s t a n t i a l l y  e q u i v a l e n t  to t h e  p r o c e d u r e s  p r e s c r i b e d  i n  t h i s  c h a p t e r  

a n d  in r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r .

Sec. 3 6 . 3 0 . 0 2 0 .  L E G I S L A T U R E .  T h e  L e g i s l a t i v e  C o u n c i l  s h a l l  

a d o p t  a n d  p u b l i s h  p r o c e d u r e s  to g o v e r n  t h e  p r o c u r e m e n t  of s u p p l i e s ,  

s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n  b y  t h e  l e g i s l a t i v e  

b r a n c h .  T h e  p r o c e d u r e s  m u s t  b e  b a s e d  o n  t h e  c o m p e t i t i v e  p r i n c i p l e s  

c o n s i s t e n t  w i t h  t h i s  c h a p t e r  a n d  m u s t  b e  a d a p t e d  to  t h e  s p e c i a l  n e e d s  

o f  t h e  l e g i s l a t i v e  b r a n c h  as d e t e r m i n e d  b y  t h e  L e g i s l a t i v e  C o u n c i l .

Sec. 3 6 . 3 0 . 0 3 0 .  C O U R T  S Y S T E M .  T h e  a d m i n i s t r a t i v e  d i r e c t o r  of  

c o u r t s  s h a l l  a d o p t  a n d  p u b l i s h  p r o c e d u r e s  to g o v e r n  t h e  p r o c u r e m e n t  o f

& & & £ $ /  • l.-a . It(ji ilil | . a-jf, T * •» >.«■»»}.t  ■ >axt
s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n  b y  t h e
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1 J u d i c i a l  b r a n c h .  T h e  p r o c e d u r e s  m u s t  b e  b a s e d  o n  the c o m p e t i t i v e

2 p r i n c i p l e s  c o n s i s t e n t  w i t h  thi s  c h a p t e r  a n d  m u s t  be a d a p t e d  to the

3 s p e c i a l  n e e d s  o f  t h e  j u d i c i a l  b r a n c h  as d e t e r m i n e d  b y  the a d m i n i s t r a -

4 t o r  of  courts.

5 Sec. 3 6 . 3 0 . 0 4 0 .  P R O C U R E M E N T  R E G U L A T I O N S ,  (a) T h e  c o m m i s s i o n e r

6 s h a l l  a d opt r e g u l a t i o n s  g o v e r n i n g  the p r o c u r e m e n t ,  m a n a g e m e n t ,  a nd

7 c o n t r o l  o f  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s  a n d  c o n s t r u c t i o n

8 b y  a g e n cies. T h e  c o m m i s s i o n e r  m a y  a u d i t  a n d  m o n i t o r  th e  i m p l e m e n t a -

9 t i o n  o f  the r e g u l a t i o n s  a n d  t he r e q u i r e m e n t s  of t h i s  c h a p t e r  w i t h

10 r e s p e c t  to u s i n g  a g e n cies.

11 (b) T he c o m m i s s i o n e r  s h a l l  adopt r e g u l a t i o n s  p e r t a i n i n g  to  the

12 following:

13 (1) s u s p e n s i o n ,  d e b a r m e n t ,  a n d  r e i n s t a t e m e n t  of p r o s p e c t i v e

14 b i d d e r s  and c o n t r a c t o r s ;  (

15 (2) b i d  p r o t e s t s ;

16 (3) c o n d i t i o n s  a nd p r o c e d u r e s  f o r  the p r o c u r e m e n t  o f  per-

17 i s h a b l e s  a n d  i t e m s  f o r  r e sale;

18 (4) c o n d i t i o n s  a n d  p r o c e d u r e s  fo r  the u s e  of s o u r c e  selec-

19 t i o n  m e t h o d s  a u t h o r i z e d  b y  thi s  c h a p t e r ,  i n c l u d i n g  s o l e  s o u r c e  pro-

20 c u r e m e n t s ,  e m e r g e n c y  p r o c u r e m e n t s ,  a n d  s m a l l  p r o c u r e m e n t s ;

21 (5) the o p e n i n g  o r  r e j e c t i o n  o f  bid s  a n d  o f f e r s ,  a n d  w a i v e r

22 of  i n f o r m a l i t i e s  i n  b i d s  a n d  offers;

23 (6) c o n f i d e n t i a l i t y  of t e c h n i c a l  d a t a  a n d  t r a d e  s e c r e t s

2 4  s u b m i t t e d  b y  a c t u a l  o r  p r o s p e c t i v e  b i d d e r s  or  o f f e r o r s ;

2 5  (7) p a r t i a l ,  p r o g r e s s i v e ,  a n d  m u l t i p l e  a w a rds;

26 (8) s t o r e r o o m s  a n d  i n v e n t o r i e s ,  i n c l u d i n g  d e t e r m i n a t i o n  of

27 a p p r o p r i a t e  s t o c k  l e v e l s  a n d  t he m a n a g e m e n t  o f  a g e n c y  s u p p l i e s ;

28  (9) t r a n sfer, s a l e  or  o t h e r  d i s p o s a l  of su p p l i e s ;

29 (10) d e f i n i t i o n s  a n d  c l a s s e s  of c o n t r a c t u a l  s e r v i c e s  a n d
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(11) p r o v i d i n g  fo r  c o n d u c t i n g  p r i c e  a n a l y s i s ;

(12) use of p a y m e n t  a n d  p e r f o r m a n c e  b o n d s  in c o n n e c t i o n  w i t h  

c o n t r a c t s  f o r  supplies, s e r v i c e s ,  a nd c o n s t r u c t i o n ;

(13) g u i d e l i n e s  for u s e  of cost p r i n c i p l e s  i n  n e g o t i a t i o n s ,  

a d j u s t m e n t s ,  and sett l e m e n t s ;

(14) c o n d i t i o n s  u n d e r  w h i c h  a n  a g e n c y  m a y  u s e  the s e r v i c e s  

of a n  e m p l o y m e n t  p r o g r a m  as d e f i n e d  u n d e r  AS 3 6 . 3 0 . 1 0 0 ( c ) ;

(15) a b i d d e r ' s  or o f f e r o r ' s  d u t i e s  u n d e r  A S  3 6 . 3 0 . 1 1 5  a nd 

3 6 . 3 0.210; a nd

(16) the e l i m i n a t i o n  a nd p r e v e n t i o n  of  d i s c r i m i n a t i o n  in

s tate c o n t r a c t i n g  b e c a u s e  of race, re l i g i o n ,  color, n a t i o n a l  o r i g i n ,  

sex, age, m a r i t a l  status, p r e g n a n c y ,  p a r e n t h o o d ,  ha n d i c a p ,  or  p o l i t i­

cal affiliation.

Sec. 36.30.050. L I S T S  O F  C O N T R A C T O R S .  (a) T h e  c o m m i s s i o n e r

s h all e s t a b l i s h  a n d  m a i n t a i n  lists of p e r s o n s  w h o  d e s i r e  to p r o v i d e  

supplies, services, p r o f e s s i o n a l  s e r v ices, o r  c o n s t r u c t i o n  s e r v i c e s  to 

the state.

(b) A  p e r s o n  w h o  d e s i r e s  to be o n  a list s h all s u bmit to the 

c o m m i s s i o n e r  e v i d e n c e  of a v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  t o g e t h e r  w i t h  

a b i e n n i a l  fee e s t a b l i s h e d  b y  r e g u l a t i o n  in  an  a m o u n t  r e a s o n a b l y

c a l c u l a t e d  to pay t h e  costs of  a d m i n i s t e r i n g  t h i s  section. A  c o n­

st r u c t i o n  c o n t r a c t o r  shall a l s o  s u b m i t  a v a l i d  c e r t i f i c a t e  of  r e g i s­

tr a t i o n  i s sued u n d e r  AS  08.1 8 .  T he c o m m i s s i o n e r ,  b y  r e g u l a t i o n ,  m a y  

r e q u i r e  s u b m i s s i o n  of a d d i t i o n a l  i n f o r m a t i o n .

(c) T he lists m a y  be  u s e d  by t he c h i e f  p r o c u r e m e n t  o f f i c e r  o r  a n  

a g e n c y  w h e n  i s s u i n g  i n v i t a t i o n s  to b i d  o r  r e q u e s t s  f o r  p r o p o s a l s  u n d e r  

t h i s  chapter. T h e  lists m a y  be  u s e d  b y  t he L e g i s l a t i v e  C o u n c i l ,  t h e

. ’x*v''£ .■ jTv^y- f -v. ■ t  Vv#
c o u r t  system, the A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y ,  a n d  t he A l a s k a

p r o c e d u r e s  f or a c q u i r i n g  them;
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■ ’'m o -m -*.

R a i l r o a d  C o r p o r a t i o n .

(d) T h e  l i s t s  s h a l l  b e  u s e d  i n  p r o v i d i n g  n o t i c e  of i n t e n t  to 

m a k e  a  s m a l l  p r o c u r e m e n t  to  A l a s k a  b i d d e r s  as d e f i n e d  u n d e r  A S  3 6 . 3 0 . -  

1 7 0 ( c ) .  A  p r o c u r e m e n t  o f f i c e r  w h o  i n t e n d s  t o  m a k e  a p r o c u r e m e n t  u n d e r  

A S  3 6 . 3 0 . 3 2 0  s h a l l  r e q u e s t  n a m e s  f r o m  the a p p r o p r i a t e  list a n d  the 

d e p a r t m e n t  s h a l l  f u r n i s h  n a m e s  o f  A l a s k a  b i d d e r s  o n  a  r o t a t i n g  b a s i s  

f r o m  t h e  list in r e s p o n s e  t o  e a c h  r e q u e s t .

Sec. 3 6 . 3 0 . 0 6 0 .  S P E C I F I C A T I O N S .  (a) T h e  c o m m i s s i o n e r  s h a l l  

a d o p t  r e g u l a t i o n s  g o v e r n i n g  t h e  p r e p a r a t i o n ,  r e v i s i o n ,  a n d  c o n t e n t  o f  

s p e c i f i c a t i o n s  f o r  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  a n d  

c o n s t r u c t i o n  r e q u i r e d  b y  a n  a g e n c y .  T h e  c o m m i s s i o n e r  s h a l l  m o n i t o r  

t h e  u s e  of t h e s e  s p e c i f i c a t i o n s .

(b) S p e c i f i c a t i o n s  f o r  c o n s t r u c t i o n  o f  h i g h w a y s  m u s t  c o n f o r m  as 

c l o s e l y  as p r a c t i c a b l e  to t h o s e  a d o p t e d  b y  t h e  A m e r i c a n  A s s o c i a t i o n  o f  

S t a t e  H i g h w a y  a n d  T r a n s p o r t a t i o n  O f f i c i a l s .

(c) T h e  c o m m i s s i o n e r  m a y  o b t a i n  e x p e r t  a d v i c e  a n d  a s s i s t a n c e  

f r o m  p e r s o n n e l  of u s i n g  a g e n c i e s  i n  t he d e v e l o p m e n t  o f  s p e c i f i c a t i o n s .  

S p e c i f i c a t i o n s  m u s t  p r o m o t e  o v e r a l l  e c o n o m y  f o r  t h e  p u r p o s e s  i n t e n d e d  

a n d  e n c o u r a g e  c o m p e t i t i o n  i n  s a t i s f y i n g  t h e  s t a t e ' s  n e e d s ,  a n d  m a y  n o t  

b e  u n d u l y  r e s t r i c t i v e .  T h e  r e q u i r e m e n t s  o f  t h i s  s u b s e c t i o n  r e g a r d i n g  

t h e  p u r p o s e s  a n d  n o n r e s t r i c t i v e n e s s  o f  s p e c i f i c a t i o n s  a p p l y  to a l l  

s p e c i f i c a t i o n s ,  i n c l u d i n g  t h o s e  p r e p a r e d  b y  a r c h i t e c t s ,  e n g i n e e r s ,  

d e s i g n e r s ,  a n d  o t h e r  p r o f e s s i o n a l s .

(d) I n  t h i s  s e c t i o n ,  " s p e c i f i c a t i o n "  m e a n s  a  d e s c r i p t i o n  of t h e  

p h y s i c a l  o r  f u n c t i o n a l  c h a r a c t e r i s t i c s ,  o r  o f  t h e  n a t u r e  o f  a  s u p ply, 

s e r v i c e ,  p r o f e s s i o n a l  s e r v i c e ,  o r  c o n s t r u c t i o n  p r o j e c t ;  it m a y  i n c l u d e  

r e q u i r e m e n t s  f o r  l i c e n s i n g ,  i n s p e c t i n g ,  t e s t i n g ,  a n d  d e l i v e r y .

Sec. 3 6 . 3 0 . 0 7 0 .  S U P P L Y  M A N A G E M E N T .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  

r e g u l a t i o n s  g o v e r n i n g  t h e
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(1) m a n a g e m e n t  o f  s u p p l i e s  d u r i n g  t h e i r  e n t i r e  l i f e  cycle;

(2) s a l e ,  l e ase, o r  d i s p o s a l  of  s u r p l u s  s u p p l i e s  b y  p u b l i c  

a u c t i o n ,  c o m p e t i t i v e  s e a l e d  b i d d i n g ,  o r  o t h e r  a p p r o p r i a t e  m e t h o d ;

(3) p u r c h a s e  of s u r p l u s  s u p p l i e s  b y  a n  e m p l o y e e  o f  the 

u s i n g  o r  d i s p o s i n g  a g e n c y ;  a n d

(4) t r a n s f e r  of e x c e s s  s u p p l i e s .

Sec. 3 6 . 3 0 . 0 8 0 .  L E A S E S .  (a) T h e  d e p a r t m e n t  s h a l l  l e a s e  s p ace 

f o r  t h e  u s e  o f  t h e  s t a t e  o r  a n  a g e n c y  w h e r e v e r  it is n e c e s s a r y  a nd 

f e a s i b l e ,  s u b j e c t  to c o m p l i a n c e  w i t h  the r e q u i r e m e n t s  o f  t h i s  c h a pter. 

A  l e a s e  m a y  n o t  p r o v i d e  f o r  a p e r i o d  of  o c c u p a n c y  g r e a t e r  t h a n  40  

y e a r s .  A n  a g e n c y  r e q u i r i n g  o f f i c e ,  w a r e h o u s e ,  or o t h e r  s p a c e  s h a l l  

l e ase t h e  s p a c e  t h r o u g h  t h e  d e p a r t m e n t .

(b) T h e  d e p a r t m e n t  m a y  e n t e r  into l e a s e - f i n a n c i n g  a g r e e m e n t s ,  

i n c l u d i n g  l e a s e - p u r c h a s e  a g r e e m e n t s  a n d  a g r e e m e n t s  r e l a t e d  to the 

i s s u a n c e  o f  c e r t i f i c a t e s  o f  p a r t i c i p a t i o n .  A  l e a s e - f i n a n c i n g  a g r e e­

m e n t  m u s t  p r o v i d e  that l e a s e  p a y m e n t s  are s u b j e c t  to  a n n u a l  a p p r o p r i a­

t i o n

(c) If t he d e p a r t m e n t  i n t e n d s  to e n t e r  into a l e a s e  o r  lease- 

f i n a n c i n g  a g r e e m e n t  w i t h  a n  a n n u a l  rent to t h e  s t a t e  a n t i c i p a t e d  to 

e x c e e d  $ 1 , 0 0 0 , 0 0 0 ,  t he d e p a r t m e n t  s h a l l  p r o v i d e  n o t i c e  to t h e  l e g i s l a­

ture. T h e  n o t i c e  m u s t  i n c l u d e  t h e  a n t i c i p a t e d  a n n u a l  l e a s e  o b l i g a t i o n  

a m o u n t  a n d  t h e  a n t i c i p a t e d  t o t a l  c o n s t r u c t i o n ,  a c q u i s i t i o n ,  o r  o t h e r  

c o s t s  of t h e  p r o j e c t .  T h e  d e p a r t m e n t  m a y  n o t  e n t e r  i n t o  a n  a g r e e m e n t  

u n d e r  t h i s  s u b s e c t i o n  u n l e s s  t h e  p r o j e c t  h a s  b e e n  a p p r o v e d  b y  t h e  

l e g i s l a t u r e  b y  law. A n  a p p r o p r i a t i o n  f o r  t h e  p r o j e c t  d o e s  n o t  c o n s t i­

t u t e  a p p r o v a l  of  t he p r o j e c t  f o r  p u r p o s e s  of  this s u b s e c t i o n .

A R T I C L E  2. C O M P E T I T I V E  S E A L E D  B I D D I N G .

Sec. 3 6 . 3 0 . 1 0 0 .  G E N E R A L  P O L I C Y ,  (a) E x c e p t  as  o t h e r w i s e  p r o -  

v i d e d  i n  t h i s  c h a p t e r ,  o r  u n l e s s  s p e c i f i c a l l y  e x e m p t e d  b y  law, a n
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a g e n c y  c o n t r a c t  s h a l l  b e  a w a r d e d  b y  c o m p e t i t i v e  s e a l e d  biddi n g .

(b) C o m p e t i t i v e  s e a l e d  b i d d i n g  is not r e q u i r e d

(1) w h e n  t h e  c o m m i s s i o n e r  d e t e r m i n e s  in w r i t i n g  that food, 

cl o t hing, o r  m e d i c a l  su p p l i e s ,  o r  m a t e r i a l s  f or u s e  in  l a b o r a t o r y  or  

m e d i c a l  s t u d i e s  m a y  be  p u r c h a s e d  o t h e r w i s e  to the best a d v a n t a g e  of 

the state;

(2) w h e n  rates a re f i x e d  by law or o r d i nance;

(3) f or t h e  p u r c h a s e  of  p r o d u c t s  o r  s e r v i c e s  m a n u f a c t u r e d
I

o r  p r o v i d e d  by an  e m p l o y m e n t  p r o g r a m ;

(4) for t he p u r c h a s e  of  p r o d u c t s  o r  s e r v i c e s  p r o v i d e d  by 

the c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m  e s t a b l i s h e d  u n d e r  A S  33.32;

(5) f or p r o f e s s i o n a l  s e r v i c e s ;  or

(6) fo r  c o n c e s s i o n s  o p e r a t e d  on  s t a t e  p r o p e r t y .

( c )  I n  t h i s  s e c t i o n  " e m p l o y m e n t  p r o g r a m "  m e a n s  a n o n p r o f i t

p r o g r a m  to i n c r e a s e  e m p l o y m e n t  o p p o r t u n i t i e s  f o r  i n d i v i d u a l s  w i t h  

p h y s i c a l  o r  m e n t a l  d i s a b i l i t i e s  tha t  c o n s t i t u t e  s u b s t a n t i a l  h a n d i c a p s  

to e m p l o y m e n t .

Sec. 3 6 . 3 0 . 1 1 0 .  I N V I T A T I O N  T O  BID. (a) W h e n  c o m p e t i t i v e  s e a l e d  

b i d d i n g  is u s ed, the p r o c u r e m e n t  o f f i c e r  shall i s sue a n  i n v i t a t i o n  to 

bid. It m u s t  i n c l u d e  a time, p l a c e  an d  d a t e  by  w h i c h  t h e  b i d  m ust be 

re c e i v e d ,  p u r c h a s e  d e s c r i p t i o n ,  a n d  a d e s c r i p t i o n  of  a l l  c o n t r a c t u a l  

terms a n d  c o n d i t i o n s  a p p l i c a b l e  to  the p r o c u r e m e n t .

(b) W h e n  r e s p o n d i n g  to t h e  i n v i t a t i o n  to bid, the b i d d e r  s h all 

s u p p l y  e v i d e n c e  o f  the b i d d e r ' s  v a l i d  A l a s k a  b u s i n e s s  license. A  

b i d d e r  f o r  a  c o n s t r u c t i o n  c o n t r a c t  shall also s u b m i t  e v i d e n c e  o f  the 

b i d d e r ' s  r e g i s t r a t i o n  u n d e r  A S  08.18.

Sec. 3 6 . 3 0 . 1 1 5 .  S U B C O N T R A C T O R S ,  (a) W i t h i n  24  h o u r s  a f t e r

o p e n i n g  o f  b i ds, the tw o  a p p a r e n t  l ow b i d d e r s  s h a l l  s u b m i t  a list of
■ •• • •• ' '
the s u b c o n t r a c t o r s  the b i d d e r s  p r o p o s e  to  u s e  i n  t he p e r f o r m a n c e  of 
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t h e  contract. The list s h a l l  i n c l u d e  t h e  n a m e  a n d  l o c a t i o n  of  th e  

p l a c e  of  b u s i n e s s  fo r  e a c h  s u b c o n t r a c t o r  a n d  e v i d e n c e  of th e  s u b c o n­

tr a c t o r ' s  v a l i d  A l a s k a  b u s i n e s s  l i c ense. A  b i d d e r  f o r  a c o n s t r u c t i o n  

c o n t r a c t  shall also s u b m i t  e v i d e n c e  o f  e a c h  s u b c o n t r a c t o r ' s  r e g i s t r a­

t i o n  u n d e r  AS  08.18.

(b) A  b i d d e r  m a y  r e p l a c e  a l i s t e d  s u b c o n t r a c t o r  if the s u b c o n­

tr a c t o r

(1) fails to  c o m p l y  w i t h  A S  08.1 8 ;
I

(2) files f o r  b a n k r u p t c y  o r  b e c o m e s  in s o l v e n t ;

(3) fails to  e x e c u t e  a c o n t r a c t  w i t h  t he b i d d e r  i n v o l v i n g

p e r f o r m a n c e  of the w o r k  f o r  w h i c h  the s u b c o n t r a c t o r  w as listed;

(4) fails to o b t a i n  b o n d i n g ;

(5) fails to o b t a i n  i n s u r a n c e  a c c e p t a b l e  to th e  s t a t e ;

(6) fails to p e r f o r m  t h e  c o n t r a c t  w i t h  th e  b i d d e r  i n v o l v i n g  

w o r k  f or w h i c h  the s u b c o n t r a c t o r  w a s  listed;

(7) m u s t  b e  s u b s t i t u t e d  in  o r d e r  f o r  t h e  p r i m e  c o n t r a c t o r  

to s a t i s f y  r e q u i r e d  f e d e r a l  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ;

(8) r e f u s e s  t o  a g ree o r  a b i d e  w i t h  t he b i d d e r ' s  l a b o r

a g r e e m e n t ;  or

(9) is d e t e r m i n e d  b y  t he p r o c u r e m e n t  o f f i c e r  n o t  to  be a 

r e s p o n s i b l e  bidder.

(c) If a b i d d e r  fails to list a  s u b c o n t r a c t o r  o r  l i s t s  m o r e  t h a n  

on e  s u b c o n t r a c t o r  fo r  t he sam e  p o r t i o n  of w o r k  a n d  the v a l u e  o f  that 

w o r k  is in  e x c e s s  of  h a l f  of o n e  p e r c e n t  o f  t he t o t a l  bid, t h e  b i d d e r  

shall be c o n s i d e r e d  to h a v e  a g r e e d  t o  p e r f o r m  t h a t  p o r t i o n  . o f  w o r k

,  ■ ' ' • r<> : ,, . „v *MSt- . fcX  t S - i:
w i t h o u t  the use of  a s u b c o n t r a c t o r  a n d  t o  h a v e  r e p r e s e n t e d  t h e  b i d d e r

T. ,/ 1 J; ... .... . ... • .... .. j {.'.j- '' I
to b e  q u a l i f i e d  to p e r f o r m  t h a t  w o rk.

(d) A  b i d d e r  w h o  a t t e m p t s  t o  circusnrent t h e  r e q u i r e m e n t s  of  this 

s e c t i o n  by  l i s t i n g  a s  a s u b c o n t r a c t o r  a n o t h e r  c o n t r a c t o r  w h o ,  i n  turn,
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1 s u b l e t s  t h e  m a j o r i t y  o f  t h e  w o r k  r e q u i r e d  u n d e r  t h e  c o n t r a c t  v i o l a t e s

2 t h i s  s e c t i o n .

3 (e) I f  a c o n t r a c t  is  a w a r d e d  t o  a  b i d d e r  w h o  v i o l a t e s  t h i s

4 s e c t i o n ,  t h e  p u r c h a s i n g  o f f i c e r  m a y
i

5 (1) c a n c e l  t h e  c o n t r a c t ;  o r

6 (2) a f t e r  n o t i c e  a n d  a h e a r i n g ,  a s s e s s  a  p e n a l t y  o n  the

7 b i d d e r  i n  a n  a m o u n t  t h a t  d o e s  n o t  e x c e e d  10 p e r c e n t  o f  t h e  v a l u e  of
■ f

8 t h e  s u b c o n t r a c t  at i s s u e .

9 Sec. 3 6 . 3 0 . 1 2 0 .  B I D  S E C U R I T Y .  (a) B i d  s e c u r i t y  s h a l l  b e  re-

10 q u i r e d  f o r  all c o m p e t i t i v e  s e a l e d  b i d d i n g  f o r  c o n s t r u c t i o n  c o n t r a c t s

11 w h e n  t h e  p r i c e  is e s t i m a t e d  b y  t h e  p r o c u r e m e n t  o f f i c e r  to  e x c e e d  an

12 a m o u n t  e s t a b l i s h e d  b y  r e g u l a t i o n  o f  t h e  c o m m i s s i o n e r .  B i d  s e c u r i t y  on

13 c o n s t r u c t i o n  c o n t r a c t s  u n d e r  t he a m o u n t  set b y  t h e  c o m m i s s i o n e r  m a y  be

14 r e q u i r e d  w h e n  t h e  c i r c u m s t a n c e s  w a r r a n t .  B i d  s e c u r i t y  m a y  b e  r e q u i r e d

15 f o r  c o m p e t i t i v e  s e a l e d  b i d d i n g  f o r  c o n t r a c t s  f o r  s u p p l i e s ,  s e r v i c e s ,

16 o r  p r o f e s s i o n a l  s e r v i c e s  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  o f  t h e  c o m m i s -

17 s i o n e r  w h e n  n e e d e d  f o r  t h e  p r o t e c t i o n  o f  t h e  s t a t e .

18 (b) B i d  s e c u r i t y  m u s t  be  a  b o n d  p r o v i d e d  b y  a s u r e t y  c o m p a n y

19 a u t h o r i z e d  to d o  b u s i n e s s  i n  t h e  s t a t e  o r  o t h e r w i s e  s u p p l i e d  i n  a f o r m

2 0  s a t i s f a c t o r y  to t h e  c o m m i s s i o n e r .  B i d  s e c u r i t y  m u s t  b e  i n  a n  a m o u n t

2 1  e q u a l  to  at l e a s t

2 2  (1) 10 p e r c e n t  o f  t he a m o u n t  of  t h e  b i d  if  t h e  b i d  d o e s  n ot

2 3  e x c e e d  $1 0 0 , 0 0 0 ;  o r

2 4  (2) 10  p e r c e n t  o f  t h e  first' $ 1 0 0 , 0 0 0  a n d  f i v e  p e r c e n t  o f
3 , .y.., <

25 t h e  a m o u n t  of t h e  b i d  o v e r  $ 1 0 0 , 0 0 0  i f  t h e  b i d  e x c e e d s  $ 1 0 0 , 0 0 0  u p  t o

26  a  m a x i m u m  of $ 2 0 0 , 0 0 0  i n  s e c u r i t y .

27 (c) W h e n  t h e  i n v i t a t i o n  t o  b i d  r e q u i r e s  s e c u r i t y ,  t h e  p r o c u r e -

28 m e n t  o f f i c e r  s h a l l  r e j e c t  a  b i d  t hat d o e s  n o t  c o m p l y  w i t h  t h e  b i d

29 s e c u r i t y  r e q u i r e m e n t  u n l e s s ,  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s ,  t h e

i
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o f f i c e r  d e t e r m i n e s  t h a t  t h e  b i d  f a i l s  to c o m p l y  i n  a n o n s u b s t a n t i a l  

m a n n e r  w i t h  the s e c u r i t y  r e q u i r e m e n t s .

S e c .  3 6 . 3 0 . 1 3 0 .  P U B L I C  N O T I C E  O F  I N V I T A T I O N  T O  B ID. (a) T h e  

p r o c u r e m e n t  o f f i c e r  s h a l l  g i v e  a d e q u a t e  p u b l i c  n o t i c e  o f  t h e  i n v i t a­

t i o n  t o  b i d  at l e a s t  2 1  d a y s  b e f o r e  t h e  d a t e  f o r  t h e  o p e n i n g  o f  bids. 

If  a  d e t e r m i n a t i o n  is m a d e  i n  w r i t i n g  t h a t  a  s h o r t e r  n o t i c e  p e r i o d  is 

n e c e s s a r y  for a p a r t i c u l a r  b i d ,  t h e  2 1 - d a y  p e r i o d  m a y  b e  s h o r t e n e d .  

T h e  d e t e r m i n a t i o n  s h a l l  b e  m a d e  b y  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  f o r  

b i d s  f o r  s u p p l i e s ,  s e r v i c e s ,  o r  p r o f e s s i o n a l  s e r v i c e s .  T h e  d e t e r m i n a­

t i o n  s h a l l  be m a d e  b y  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  

f a c i l i t i e s  for b i d s  f o r  c o n s t r u c t i o n  o r  a c q u i s i t i o n  o f  p r o p e r t y  f o r  

t h e  s t a t e  e q u i p m e n t  f l e e t .  N o t i c e  s h a l l  b e  p u b l i s h e d  i n  t h e  A l a s k a  

A d m i n i s t r a t i v e  J o u r n a l .  T h e  t i m e  a n d  m a n n e r  o f  n o t i c e  m u s t  b e  i n  

a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  o f  a d m i n i s­

t r a t i o n .  W h e n  p r a c t i c a b l e ,  n o t i c e  m a y  i n c l u d e

(1) p u b l i c a t i o n  i n  a  n e w s p a p e r  c a l c u l a t e d  to  r e a c h  p r o s p e c­

t i v e  b i d d e r s ;

(2) n o t i c e s  p o s t e d  i n  p u b l i c  p l a c e s  w i t h i n  t h e  a r e a  w h e r e  

t h e  w o r k  is to b e  p e r f o r m e d  o r  t h e  m a t e r i a l  f u r n i s h e d ;  a n d

(3) n o t i c e s  m a i l e d  t o  a l l  a c t i v e  p r o s p e c t i v e  c o n t r a c t o r s  o n  

t h e  a p p r o p r i a t e  list m a i n t a i n e d  u n d e r  A S  3 6 . 3 0 . 0 5 0 .

(b) F a i l u r e  to  c o m p l y  w i t h  t h e  n o t i c e  r e q u i r e m e n t s  of t h i s  

s e c t i o n  d o e s  n o t  i n v a l i d a t e  a  b i d  o r  t h e  a w a r d  o f  a  c o n t r a c t .  I f  t h e  

s t a t e  fails t o  s u b s t a n t i a l l y  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  (a) o f  

t h i s  section, t h e  s t a t e  is  l i a b l e  f o r  d a m a g e s  c a u s e d  b y  t h a t  f a i l u r e .

Sec. 3 6 . 3 0 . 1 4 0 .  B I D  O P E N I N G ,  (a) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  

o p e n  bid s  p u b l i c l y  i n  t h e  p r e s e n c e  o f  o n e  o r  m o r e  w i t n e s s e s  a t  t h e  

t i m e  a n d  p l a c e  d e s i g n a t e d  i n  t h e  i n v i t a t i o n  t o  b i d .  T h e  a m o u n t  o f  

e a c h  b i d  a n d  o t h e r  r e l e v a n t  i n f o r m a t i o n  t h a t  is s p e c i f i e d  b y
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1  r e g u l a t i o n  o f  th e  c o m m i s s i o n e r ,  t o g e t h e r  w i t h  t h e  n a m e  of e a c h  bidder,

2 s h a l l  be  recorded.

3 (b) T h e  i n f o r m a t i o n  r e c o r d e d  u n d e r  (a) o f  t h i s  s e c t i o n  is o p e n

4  to p u b l i c  i n s p e c t i o n  as s o o n  as p r a c t i c a b l e  b e f o r e  the n o t i c e  of

5 i n t e n t  to  a w a r d  a c o n t r a c t  is g i v e n  u n d e r  A S  3 6 . 3 0 . 3 6 5 .  T h e  b ids are

6 n o t  o p e n  f or p u b l i c  i n s p e c t i o n  u n t i l  a f t e r  t he n o t i c e  of  intent to

7 a w a r d  a c o n t r a c t  is  g i v e n .  T o  t h e  e x tent th e  b i d d e r  d e s i g n a t e s  a n d

8 the p r o c u r e m e n t  o f f i c e r  c o n c u r s ,  t r a d e  s e c r e t s  a n d  o t h e r  p r o p r i e t a r y

9 d a t a  c o n t a i n e d  in  a b i d  d o c u m e n t  are c o n f i d e n t i a l .

10 Sec. 3 6 . 3 0 . 1 5 0 .  B I D  A C C E P T A N C E  A N D  B I D  E V A L U A T I O N .  (a) B i d s

11 s h a l l  b e  u n c o n d i t i o n a l l y  a c c e p t e d  w i t h o u t  a l t e r a t i o n  or  c o r r ection,

12 e x c e p t  as a u t h o r i z e d  i n  A S  3 6 . 3 0 . 1 6 0 .  T he p r o c u r e m e n t  o f f i c e r  s h a l l

13 e v a l u a t e  b i d s  b a s e d  o n  t he r e q u i r e m e n t s  set o u t  in  the i n v i t a t i o n  to

14 bid, w h i c h  m a y  i n c l u d e  c r i t e r i a  t o  d e t e r m i n e  a c c e p t a b i l i t y  s u c h  as 1

15 i n s p e c t i o n ,  t e s t i n g ,  q u a l i t y ,  d e l i v e r y ,  an d  s u i t a b i l i t y  f or a p a r t i -

16 c u l a r  p u r p o s e .  T h e  c r i t e r i a  tha t  wil l  a f f e c t  t h e  b i d  p r i c e  a n d  b e

17 c o n s i d e r e d  in e v a l u a t i o n  f o r  a w a r d  m ust be o b j e c t i v e l y  m e a s u r a b l e ,

18 s u c h  as d i s c o u n t s ,  t r a n s p o r t a t i o n  costs, a n d  t o tal or  life c y c l e

19 costs. T h e  i n v i t a t i o n  to  b i d  m u s t  set out t h e  e v a l u a t i o n  c r i t e r i a  to

20 • b e  used. C r i t e r i a  m a y  n o t  b e  u s e d  in b i d  e v a l u a t i o n  if the y  are n o t

21 set o ut in  th e  i n v i t a t i o n  t o  bid.

22 (b) A  c o n t r a c t  b a s e d  o n  t o t a l  or  life c y c l e  costs m a y  be  a w a r d e d

23 o n l y  w h e n  t he c h i e f  p r o c u r e m e n t  o f f i c e r  or, f o r  c o n s t r u c t i o n  c o n t r a c t s

2 4  o r  p r o c u r e m e n t s  f o r  t he s t a t e  e q u i p m e n t  fleet, the c o m m i s s i o n e r  of

25 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  d e t e r m i n e s  in  w r i t i n g  at t h e

26 t i m e  o f  c o n t r a c t  s o l i c i t a t i o n  that the c o n t r a c t  p r o m o t e s  o v e r a l l

27 e c o n o m y  f o r  t he p u r p o s e s  i n t e n d e d ,  e n c o u r a g e s  c o m p e tition, is n o t

28  u n d u l y  r e s t r i c t i v e ,  a n d  is i n  t h e  bes t  i n t e r e s t s  o f  t he state.

2 9  Sec. 3 6 . 3 0 . 1 6 0 .  L A T E  B I D S ;  C O R R E C T I O N  O R  W I T H D R A W A L  O F  B I D S ;

Ol
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1 C A N C E L L A T I O N  O F  AWARDS. (a) B i d s  r e c e i v e d  a f t e r  t h e  b i d  d u e  d a t e  a nd

2 time i n d i c a t e d  o n  the i n v i t a t i o n  to b i d  m a y  not be a c c e p t e d  u n l e s s  the

3 d e lay w a s  d u e  to a n  e r r o r  o f  t h e  c o n t r a c t i n g  agency.

A (b) C o r r e c t i o n  o r  w i t h d r a w a l  of i n a d v e r t e n t l y  e r r o n e o u s  b i d s

5 befo r e  o r  a f t e r  b i d  o p e n i n g ,  o r  c a n c e l l a t i o n  of a w a r d s  o r  c o n t r a c t s

6 b a sed o n  b i d  m i s t a k e s  m a y  b e  p e r m i t t e d  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s

7 a d o p t e d  b y  t h e  c o m m i s s i o n e r .  A f t e r  b i d  opening, c h a n g e s  i n  b i d  p r i c e s

8 or o t h e r  p r o v i s i o n s  of  b i d s  p r e j u d i c i a l  to the i n t e r e s t  of t he s t a t e

9 or fair c o m p e t i t i o n  m a y  n o t  b e  p e r m i t t e d .  Except as o t h e r w i s e  p r o v i d *

10 ed by r e g u l a t i o n ,  a d e c i s i o n  to  p e r m i t  t he c o r r e c t i o n  o r  w i t h d r a w a l  of

11 a bid, o r  to  c a n c e l  a n  a w a r d  o r  c o n t r a c t  b a s e d  on  a b i d  m i s t a k e ,  s h a l l

12 be s u p p o r t e d  b y  a w r i t t e n  d e t e r m i n a t i o n  m a d e  b y  t h e  p r o c u r e m e n t  offi-

13 cer. If a b i d d e r  is p e r m i t t e d  to w i t h d r a w  a b i d  b e f o r e  a w ard, a n

14 a c t i o n  m a y  n o t  b e  m a i n t a i n e d  a g a i n s t  t h e  b i d d e r  o r  t he b i d  s e c u r i t y .

15 Sec. 36 . 3 0 . 1 7 0 .  C O N T R A C T  A W A R D  A F T E R  BIDS. (a) E x c e p t  as

16 p r o v i d e d  in  (b) of this s e c t i o n ,  the p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a

17 c o n tract b a s e d  o n  the s o l i c i t e d  bid s  w i t h  r e a s o n a b l e  . p r o m p t n e s s  by

18 w r i t t e n  n o t i c e  to the l o w e s t  r e s p o n s i b l e  a n d  r e s p o n s i v e  b i d d e r  w h o s e

19 b id c o n f o r m s  in  all m a t e r i a l  r e s p e c t s  to the r e q u i r e m e n t s  a n d  c r i t e r i a

20 set out i n  t he i n v i t a t i o n  t o  bid.

21 (b) N o t w i t h s t a n d i n g  a n  A l a s k a  p r o d u c t  p r e f e r e n c e  u n d e r  A S  36.-

22 30.322 - 3 6 . 3 0 . 3 3 8 ,  t he p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a c o n t r a c t

23 b a s e d  o n  s o l i c i t e d  b i d s  to  t he l o w e s t  r e s p o n s i b l e  a n d  r e s p o n s i v e

24 A l a s k a  b i d d e r  if the b i d  is n o t  m o r e  t h a n  five p e r c e n t  h i g h e r  t h a n  the

25 lowest n o n r e s i d e n t  b i d d e r ' s .  In  t h i s  s u b s e c t i o n ,  " A l a s k a  b i d d e r "

26 m e a n s  a  p e r s o n  w ho .wu-v.vi.-;.

27 (1) h o l d s  a c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ;

28 (2) submits a b i d  f or g o o d s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n

29 u n d e r  the n a m e  as a p p e a r i n g  o n  the p e r s o n ' s  c u r r e n t  A l a s k a  b u s i n e s s
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l i c e n s e ;

(3) h a s  m a i n t a i n e d  a p l a c e  o f  b u s i n e s s  w i t h i n  t h e  s t a t e  

s t a f f e d  b y  t he b i d d e r  o r  a n  e m p l o y e e  of  t he b i d d e r  f o r  a p e r i o d  o f  s i x  

m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t he d a t e  o f  t h e  bid;

(4) is i n c o r p o r a t e d  o r  q u a l i f i e d  t o  do  b u s i n e s s  u n d e r  t h e  

laws o f  t h e  s t a t e ,  is a  s o l e  p r o p r i e t o r s h i p ,  a n d  t h e  p r o p r i e t o r  is a 

r e s i d e n t  o f  t h e  s t a t e  o r  is a p a r t n e r s h i p ,  a n d  a l l  p a r t n e r s  a r e  r e s i ­

d e n t s  o f  th e  s t a t e ;  a nd

(5) if a j o i n t  v e n t u r e ,  is c o m p o s e d  e n t i r e l y  of  v e n t u r e s  

that q u a l i f y  u n d e r  (1) - (4) o f  t h i s  s u b s e c t i o n .

(c) If a b i d d e r  q u a l i f i e s  u n d e r  (b) o f  t h i s  s e c t i o n  as a n  A l a s k a  

b i d d e r ,  is o f f e r i n g  s e r v i c e s  t h r o u g h  a n  e m p l o y m e n t  p r o g r a m  as d e f i n e d  

u n d e r  A S  3 6 . 3 0 . 1 0 0 ( c ) ,  a n d  is t h e  l o w e s t  r e s p o n s i b l e  a n d  r e s p o n s i v e  

b i d d e r  w i t h  a b i d  t h a t  is n o t  m o r e  t h a n  10 p e r c e n t  h i g h e r  t h a n  t h e  

l o w e s t  b i d  of  a  n o n r e s i d e n t ,  t h e  p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  t h e  

c o n t r a c t  to t h a t  b i d d e r .

Sec. 3 6 . 3 0 . 1 9 0 .  M U L T I - S T E P  S E A L E D  B I D D I N G .  W h e n  it is c o n ­

s i d e r e d  i m p r a c t i c a l  to  i n i t i a l l y  p r e p a r e  a  d e f i n i t i v e  p u r c h a s e  d e ­

s c r i p t i o n  to s u p p o r t  a n  a w a r d  b a s e d  o n  p r i c e ,  t h e  p r o c u r e m e n t  o f f i c e r  

m a y  i s s u e  a n  i n v i t a t i o n  t o  b i d  r e q u e s t i n g  t h e  s u b m i s s i o n  o f  u n p r i c e d  

t e c h n i c a l  o f f e r s  to  b e  f o l l o w e d  b y  a n  i n v i t a t i o n  to b i d  l i m i t e d  to  t h e  

b i d d e r s  w h o s e  o f f e r s  a r e  d e t e r m i n e d  t o  b e  t e c h n i c a l l y  q u a l i f i e d  u n d e r  

the c r i t e r i a  s et out i n  t h e  f i r s t  s o l i c i t a t i o n .

A R T I C L E  3. C O M P E T I T I V E  S E A L E D  P R O P O S A L S .

Sec. 3 6 . 3 0 . 2 0 0 .  C O N D I T I O N S  F O R  USE .  (a) E x c e p t  as  o t h e r w i s e  

p r o v i d e d  i n  t h i s  c h a p t e r ,  o r  u n l e s s  s p e c i f i c a l l y  e x e m p t e d  b y  law, a n  

a g e n c y  c o n t r a c t  s h a l l  b e  a w a r d e d  b y  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  i f  it 

is n o t  a w a r d e d  b y  c o m p e t i t i v e  s e a l e d  b i d d i n g .  C o n s t r u c t i o n  m a y  o n l y  

be p r o c u r e d  b y  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  i f  t h e  c o n d i t i o n s  u n d e r

c
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(c) of t h i s  s e c t i o n  a r e  met.

(b) T h e  c o m m i s s i o n e r  m a y  p r o v i d e  b y  r e g u l a t i o n  t h a t  it is e i t h e r  

n o t  p r a c t i c a b l e  o r  n o t  a d v a n t a g e o u s  t o  t h e  s t a t e  t o  p r o c u r e  s p e c i f i e d  

t y p e s  of s u p p l i e s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  by  c o m p e t i t i v e  s e a l e d  

b i d d i n g  t h a t  w o u l d  o t h e r w i s e  be  p r o c u r e d  b y  that m e t h o d .  W h e n  t he 

c h i e f  p r o c u r e m e n t  o f f i c e r ,  o r  for c o n s t r u c t i o n  c o n t r a c t s  o r  p r o c u r e­

m e n t s  f o r  t he s t a t e  e q u i p m e n t  fleet, t h e  c o m m i s s i o n e r  of  t r a n s p o r t a­

t i o n  a n d  p u b l i c  f a c i l i t i e s ,  d e t e r m i n e s  i n  w r i t i n g  t h a t  t h e  u s e  of

c o m p e t i t i v e  s e a l e d  b i d d i n g  is e i t h e r  n o t  p r a c t i c a b l e  o r  n o t  a d v a n t a­

g e o u s  to t h e  s t a t e ,  a c o n t r a c t  m a y  b e  e n t e r e d  i n t o  b y  c o m p e t i t i v e  

s e a l e d  p r o p o s a l s  in a c c o r d a n c e  w i t h  t h e  r e g u l a t i o n s .  W h e n  it is 

d e t e r m i n e d  that it is p r a c t i c a b l e  b u t  n o t  a d v a n t a g e o u s  to  u s e  c o m p e t i­

tiv e  s e a l e d  b i d d i n g ,  the c h i e f  p r o c u r e m e n t  o f f i c e r  o r  c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  s h a l l  s p e c i f y  w i t h  p a r t i c u l a r i t y  

t h e  b a s i s  f o r  t he d e t e r m i n a t i o n .

(c) W h e n  t he c h i e f  p r o c u r e m e n t  o f f i c e r  d e t e r m i n e s  t h a t  it is

a d v a n t a g e o u s  to the state, a  p r o c u r e m e n t  o f f i c e r  m a y  i s s u e  a r e q u e s t  

f o r  p r o p o s a l s  r e q u e s t i n g  t h e  s u b m i s s i o n  of o f f e r s  to p r o v i d e  c o n­

s t r u c t i o n  in a c c o r d a n c e  w i t h  a d e s i g n  p r o v i d e d  by  t h e  o f f e r o r .  T h e  

r e q u e s t  f o r  p r o p o s a l s  s h a l l  r e q u i r e  t h a t  e a c h  p r o p o s a l  s u b m i t t e d  

c o n t a i n  a s i n g l e  p r i c e  t h a t  i n c l u d e s  t h e  d e s i g n / b u i l d .

Sec. 3 6 . 3 0 . 2 1 0 .  R E Q U E S T  F O R  P R O P O S A L S .  (a) A  r e q u e s t  f o r

c o m p e t i t i v e  s e a l e d  p r o p o s a l s  m u s t  c o n t a i n  the d a t e ,  t i m e  a n d  p l a c e  f o r

d e l i v e r i n g  p r o p o s a l s ,  a s p e c i f i c  d e s c r i p t i o n  o f  t h e  s u p p l i e s ,  c o n­

st r u c t i o n ,  s e r v i c e s ,  o r  p r o f e s s i o n a l  s e r v i c e s  to  b e  p r o v i d e d  u n d e r  t h e  

c o n t r a c t ,  a n d  t he t e r m s  u n d e r  w h i c h  t h e  s u p p l i e s ,  c o n s t r u c t i o n ,  s e r­

vi c e s ,  o r  p r o f e s s i o n a l  s e r v i c e s  a r e  t o  be  p r o v i d e d .  T h e  r e q u e s t  s h a l l  

r e q u i r e  t h e  o f f e r o r  to s u b m i t  e v i d e n c e  of  the o f f e r o r ' s  v a l i d  A l a s k a  

b u s i n e s s  l i c e n s e  and, n o  l a t e r  t h a n  t h e  d a t e  b y  w h i c h  p r o p o s a l s  m u s t
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be  r e c e i v e d ,  t o  list s u b c o n t r a c t o r s  th e  o f f e r o r  p r o p o s e s  t o  u s e  in the 

p e r f o r m a n c e  o f  t he c o n t r a c t .  The list s h all i n c l u d e  t h e  n a m e  a n d  

l o c a t i o n  of  t h e  p l a c e  of b u s i n e s s  f or e a c h  s u b c o n t r a c t o r  a n d  e v i d e n c e  

of t h e  s u b c o n t r a c t o r ' s  v a l i d  A l a s k a  b u s i n e s s  license. A n  o f f e r o r  f or 

a c o n s t r u c t i o n  c o n t r a c t  s h all als o  s u b m i t  e v i d e n c e  of t h e  o f f e r o r ' s  

r e g i s t r a t i o n  u n d e r  AS 0 8 . 1 8  a nd e v i d e n c e  of r e g i s t r a t i o n  f or e a c h  

l i s t e d  s u b c o n t r a c t o r .

(b) A  r e q u e s t  f o r  p r o p o s a l s  m u s t  c o n t a i n  that i n f o r m a t i o n  n e c e s -
*>

s ary for a n  o f f e r o r  to  s u b m i t  a p r o p o s a l  or c o n t a i n  r e f e r e n c e s  to a n y  

i n f o r m a t i o n  t h a t  cann o t  r e a s o n a b l y  be  i n c l u d e d  w i t h  the r e q u e s t .  T h e  

request m u s t  p r o v i d e  a d e s c r i p t i o n  of the factors that w i l l  be  c o n­

sid e r e d  b y  t h e  p r o c u r e m e n t  o f f i c e r  w h e n  e v a l u a t i n g  th e  p r o p o s a l s  

received, i n c l u d i n g  t he r e l a t i v e  i m p o r t a n c e  of p r i c e  a nd o t h e r  e v a l u­

a t i o n  factors.

(c) N o t i c e  of a r e q u e s t  f o r  p r o p o s a l s  s h all be  g i v e n  in a c c o r­

d a n c e  w i t h  p r o c e d u r e s  u n d e r  AS 36 . 3 0 . 1 3 0 .  The p r o c u r e m e n t  o f f i c e r  m a y  

u s e  a d d i t i o n a l  m e a n s  c o n s i d e r e d  a p p r o p r i a t e  to n o t i f y  p r o s p e c t i v e  

o f f e r o r s  of  the i n tent to e n t e r  int o  a c o n tract t h r o u g h  c o m p e t i t i v e
9

s e a l e d  p r o p o s a l s .

(d) T h e  p r o v i s i o n s  of AS 3 6 . 3 0 . 1 i 5 ( b )  - (e) apply to c o m p e t i t i v e  

s e a l e d  p r o p o s a l s .

Sec. 3 6 . 3 0 . 2 2 0 .  S T A N D A R D  O V E R H E A D  RATE. (a) A n  a g e n c y  that 

p r o v i d e s  s e r v i c e s  to  a n o t h e r  a g e n c y  u n d e r  a c o n t r a c t  c o v e r e d  b y  this 

ch a p t e r  s h a l l  e s t a b l i s h  a s t a n d a r d  o v e r h e a d  rate. If a n  a g e n c y  s u b­

mi t s  a p r o p o s a l  in  r e s p o n s e  to a r e q u e s t  for c o m p e t i t i v e  s e a l e d  pro-
. . ^ ...   {■. .

posals, t h e  a g e n c y  m u s t  i n c l u d e  its s t a n d a r d  o v e r h e a d  r a t e  w i t h i n  its

p roposal.
.. . , . .  ■ .. -v ) : --j:. l.̂ s

(b) I n  this s e c tion, " s t a n d a r d  o v e r h e a d  rate" m e a n s  a c h a r g e

e s t a b l i s h e d  f or s e r v i c e s  a nd p r o f e s s i o n a l  s e r v i c e s  f r o m  a n  a g e n c y  that

c
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is d e s i g n e d  to c o m p e n s a t e  the a g e n c y  f or a d m i n i s t r a t i o n  a n d  s u p p o r t  

s e r v i c e s  i n c i d e n t a l l y  p r o v i d e d  w i t h  t h e  s e r v i c e s  c o n t r a c t e d  for.

Sec. 3 6 . 3 0 . 2 3 0 .  T R E A T M E N T  O F  P R O P O S A L S .  T h e  p r o c u r e m e n t  o f f i c e r  

s h a l l  o p e n  p r o p o s a l s  so as to  a v o i d  d i s c l o s u r e  of c o n t e n t s  to c o m p e t­

in g  o f f e r o r s  d u r i n g  th e  p r o c e s s  o f  n e g o t i a t i o n .  A  r e g i s t e r  o f  p r o­

p o s a l s  c o n t a i n i n g  t h e  n a m e  a n d  a d d r e s s  of  e a c h  o f f e r o r  s h a l l  b e  p r e­

p a r e d  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  th e  c o m m i s s i o n e r .  T he 

r e g i s t e r  a n d  th e  p r o p o s a l s  a r e  o p e n  f o r  p u b l i c  i n s p e c t i o n  a f t e r  the 

n o t i c e  of i n tent to a w a r d  a c o n t r a c t  is i s s u e d  u n d e r  A S  3 6 . 3 0 . 3 6 5 .  To 

t h e  e x t e n t  that t he o f f e r o r  d e s i g n a t e s  a n d  the p r o c u r e m e n t  o f f i c e r  

co n curs, t r a d e  s e c r e t s  and o t h e r  p r o p r i e t a r y  d a t a  c o n t a i n e d  in the 

p r o p o s a l  d o c u m e n t s  a re c o n f i d e n t i a l .

Sec. 36 . 3 0 . 2 4 0 .  D I S C U S S I O N  W I T H  R E S P O N S I B L E  O F F E R O R S  A N D  R E V I­

S I O N S  TO P R O P O S A L S .  A s  p r o v i d e d  in the r e q u e s t  f or p r o p o s a l s ,  and 

u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r ,  d i s c u s s i o n s  m a y  be 

c o n d u c t e d  w i t h  r e s p o n s i b l e  o f f e r o r s  w h o  s u b m i t  p r o p o s a l s  d e t e r m i n e d  to 

b e  r e a s o n a b l y  s u s c e p t i b l e  o f  b e i n g  s e l e c t e d  f o r  a w a r d  f o r  t h e  p u r p o s e  

of c l a r i f i c a t i o n  t o  a s sure f u l l  u n d e r s t a n d i n g  of, a n d  r e s p o n s i v e n e s s  

to, the s o l i c i t a t i o n  r e q u i r e m e n t s .  O f f e r o r s  r e a s o n a b l y  s u s c e p t i b l e  of 

b e i n g  s e l e c t e d  f o r  a w a r d  s h a l l  oe a c c o r d e d  f a i r  a n d  e q u a l  t r e a t m e n t  

w i t h  r e s p e c t  to a n y  o p p o r t u n i t y  fo r  d i s c u s s i o n  a n d  r e v i s i o n  of p r o­

posa l s ,  a n d  r e v i s i o n s  ma y  b e  p e r m i t t e d  a f t e r  s u b m i s s i o n s  a n d  b e f o r e  

t h e  a w a r d  of  the c o n t r a c t  f o r  th e  p u r p o s e  o f  o b t a i n i n g  b e s t  a n d  f i nal 

offers. I n  c o n d u c t i n g  d i s c u s s i o n s ,  th e  p r o c u r e m e n t  o f f i c e r  m a y  n ot 

d i s c l o s e  i n f o r m a t i o n  d e r i v e d  f r o m  p r o p o s a l s  s u b m i t t e d  b y  c o m p e t i n g  

offerors. A S  4 4 . 6 2 . 3 1 0  d o e s  n o t  a p p l y  to m e e t i n g s  w i t h  o f f e r o r s  u n d e r  

t h i s  section.

Sec. 3 6 . 3 0 . 2 5 0 .  A W A R D  O F  C O N T R A C T ,  (a) T h e  p r o c u r e m e n t  o f f i c e r  

s h a l l  a w a r d  a  c o n t r a c t  u n d e r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  to t he
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1 r e s p o n s i b l e  a n d  r e s p o n s i v e  o f f e r o r  w h o s e  p r o p o s a l  is d e t e r m i n e d  in

2 w r i t i n g  to b e  the m o s t  a d v a n t a g e o u s  to  t h e  s t a t e  t a k i n g  i n t o  c o n s i d -

3 e r a t i o n  p r i c e  a n d  t h e  e v a l u a t i o n  f a c t o r s  set o u t  i n  t he r e q u e s t  f o r

4  p r o p o s a l s .  O t h e r  f a c t o r s  a n d  c r i t e r i a  m a y  n o t  b e  u s e d  i n  t h e  e v a l u -

5 ation. T h e  c o n t r a c t  f i l e  m u s t  c o n t a i n  t h e  b a s i s  o n  w h i c h  t h e  a w a r d  is

6 m a d e .

7 (b) I n  d e t e r m i n i n g  w h e t h e r  a p r o p o s a l  is a d v a n t a g e o u s  t o  t he

8 state, t h e  p r o c u r e m e n t  o f f i c e r  s h a l l  t a k e  i nto a c c o u n t ,  in  a c c o r d a n c e

9 w i t h  r e g u l a t i o n s  of t h e  c o m m i s s i o n e r ,  w h e t h e r  t h e  o f f e r o r  q u a l i f i e s  as

10 a n  A l a s k a n  b i d d e r  u n d e r  A S  3 6 . 3 0 . 1 7 0 ( b )  o r  is o f f e r i n g  t h e  s e r v i c e s  of

11 a n  e m p l o y m e n t  p r o g r a m  as  d e f i n e d  i n  A S  3 6 . 3 0 . 1 0 0 ( c ) .

12 Sec. 3 6 . 3 0 . 2 6 0 .  C O N T R A C T  E X E C U T I O N .  A  c o n t r a c t  a w a r d e d  u n d e r

13 c o m p e t i t i v e  s e a l e d  p r o p o s a l s  m u s t  c o n t a i n

14 (1) t he a m o u n t  of t h e  c o n t r a c t  s t a t e d  o n  its f i r s t  p a g e ;

15 (2) t he d a t e  f o r  t h e  s u p p l i e s  to  be d e l i v e r e d  o r  t h e  d a t e s

16 f or c o n s t r u c t i o n ,  s e r v i c e s ,  o r  p r o f e s s i o n a l  s e r v i c e s  to  b e g i n  a n d  be

17 c o m p l e t e d ;

18 (3) a d e s c r i p t i o n  of  the s u p p l i e s ,  c o n s t r u c t i o n ,  s e r v i c e s ,

19 or  p r o f e s s i o n a l  s e r v i c e s  to  be p r o v i d e d ;  a n d

20 (4) c e r t i f i c a t i o n  b y  the p r o j e c t  d i r e c t o r  f o r  t h e  c o n t r a c t -

2 1  i n g  a g e n c y ,  t he h e a d  o f  t h e  c o n t r a c t i n g  a g e n c y ,  o r  a d e s i g n e e  that

22 s u f f i c i e n t  f u nds a r e  a v a i l a b l e  i n  a n  a p p r o p r i a t i o n  to b e  e n c u m b e r e d

23 f o r  t h e  a m o u n t  o f  t h e  c o n t r a c t .

24 • Sec. 3 6 . 3 0 . 2 7 0 .  A R C H I T E C T U R A L ,  E N G I N E E R I N G ,  A N D  L A N D  S U R V E Y I N G

25 C O N T R A C T S .  (a) N o t w i t h s t a n d i n g  c o n f l i c t i n g  p r o v i s i o n s  o f  A S  3 6 . 3 0 . -

26 100 - 3 6 . 3 0 . 2 6 0 ,  a p r o c u r e m e n t  o f f i c e r  s h a l l  n e g o t i a t e  a  c o n t r a c t  f o r

27 a n  a g e n c y  w i t h  t he m o s t  q u a l i f i e d  a n d  s u i t a b l e  f i r m  o r  p e r s o n  of

28 d e m o n s t r a t e d  c o m p e t e n c e  f o r  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  o r  lan d

29 s u r v e y i n g  s e r v i c e s .  T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a  c o n t r a c t
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1 f o r  t h o s e  s e r v i c e s  at f a i r  a n d  r e a s o n a b l e  c o m p e n s a t i o n  as d e t e r m i n e d

2 b y  t h e  p r o c u r e m e n t  o f f i c e r ,  a f t e r  c o n s i d e r a t i o n  o f  t he e s t i m a t e d  v a l u e

3«,-*(• o f  t h e  s e r v i c e s  to b e  r e n d e r e d ,  a n d  t h e  s c o p e ,  c o m p l e x i t y ,  a n d

4  p r o f e s s i o n a l  n a t u r e  of  t he s e r v i c e s .  W h e n  d e t e r m i n i n g  the m o s t

5 q u a l i f i e d  a n d  s u i t a b l e  f i r m  o r  p e r s o n ,  t h e  p r o c u r e m e n t  o f f i c e r  s h a l l

6 c o n s i d e r  t h e

7 (1) p r o x i m i t y  to t h e  p r o j e c t  s i t e  of  t h e  o f f i c e  of  t he f i r m

8 o r  p e r s o n  u n l e s s  f e d e r a l  l a w  p r o h i b i t s  t h i s  f a c t o r  f r o m  b e i n g

9 c o n s i d e r e d  i n  t h e  a w a r d i n g  of t h e  c o n t r a c t ;  a n d

10 (2) e m p l o y m e n t  p r a c t i c e s  of t h e  f i r m  o r  p e r s o n  w i t h  r e g a r d

11 to w o m e n  a n d  m i n o r i t i e s .

12 (b) If n e g o t i a t i o n s  w i t h  t h e  m o s t  q u a l i f i e d  a n d  s u i t a b l e  f i r m  o r

13 p e r s o n  u n d e r  (a) o f  t h i s  s e c t i o n  a re n o t  s u c c e s s f u l ,  t h e  p r o c u r e m e n t

14 o f f i c e r  s h a l l  n e g o t i a t e  a c o n t r a c t  w i t h  o t h e r  q u a l i f i e d  f i r m s  or

15 p e r s o n s  of  d e m o n s t r a t e d  c o m p e t e n c e ,  i n  o r d e r  of  p u b l i c  r a n king. Th e

16 p r o c u r e m e n t  o f f i c e r  m a y  r e j e c t  a l l  o r  p a r t  of a p r o p o s a l .

17 (c) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to  c o n t r a c t s  a w a r d e d  i n  a

18 s i t u a t i o n  of  p u b l i c  n e c e s s i t y  if t h e  p r o c u r e m e n t  o f f i c e r  c e r t i f i e s  in

19 w r i t i n g  t h a t  a s i t u a t i o n  of  p u b l i c  n e c e s s i t y  e x i s t s .

20  (d) N o t w i t h s t a n d i n g  t he o t h e r  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  a

2 1  p r o c u r e m e n t  o f f i c e r  m a y  i n c l u d e  p r i c e  as a n  a d d e d  f a c t o r  in  s e l e c t i n g

22 a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  a n d  l a n d  s u r v e y i n g  s e r v i c e s  w h e n ,  i n  the

23 j u d g m e n t  of  t h e  p r o c u r e m e n t  o f f i c e r ,  t h e  s e r v i c e s  r e q u i r e d  are r e p e t i -

24 t i o u s  i n  n a t u r e ,  a n d  t h e  s c o p e ,  n a t u r e ,  a n d  a m o u n t  o f  s e r v i c e s  re-

25  q u i r e d  a r e  t h o r o u g h l y  d e f i n e d  b y  m e a s u r a b l e  a n d  o b j e c t i v e  s t a n d a r d s  to

2 6  r e a s o n a b l y  e n a b l e  f i r m s  o r  p e r s o n s  m a k i n g  p r o p o s a l s  to c o m p e t e  w i t h  a

2 7  c l e a r  u n d e r s t a n d i n g  a n d  i n t e r p r e t a t i o n  o f  t h e  s e r v i c e s  r e q u i r e d .  In

2 8  o r d e r  to  i n c l u d e  p r i c e  as a  f a c t o r  i n  s e l e c t i o n ,  a  m a j o r i t y  o f  the

2 9  p e r s o n s  i n v o l v e d  b y  t h e  p r o c u r e m e n t  o f f i c e r  i n  e v a l u a t i o n  o f  the
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1 p r o p o s a l s  m u s t  be r e g i s t e r e d  i n  the s t a t e  to p e r f o r m  a r c h i t e c t u r a l ,

2 e n g i n e e r i n g ,  o r  land s u r v e y i n g  services.

3 (e) T h i s  s e c t i o n  does n o t  a p ply to a c o n t r a c t  that i n c o r p o r a t e s

4 b o t h  d e s i g n  servi c e s  a n d  c o n s t r u c t i o n .

5 A R T I C L E  4. O T H E R  P R O C U R E M E N T  METHO D S .

6 Sec. 36.30.300. S O L E  S O U R C E  PROC U R E M E N T S .  (a) A  c o n t r a c t  m a y

7 b e  a w a r d e d  f o r  supplies, s e r v i c e s ,  p r o f e s s i o n a l  s e r v ices, o r  c o n struc-

8 t i o n  w i t h o u t  c o m p e t i t i v e  s e a l e d  biddi n g ,  c o m p e t i t i v e  s e a l e d  p r o p o s a l s ,

9 o r  o t h e r  c o m p e t i t i o n  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by th e

10 c o m m i s s i o n e r  of a d m i n i s t r a t i o n .  A  c o n t r a c t  m a y  b e  a w a r d e d  u n d e r  thi s

11 s e c t i o n  o n l y  w h e n  the c h i e f  p r o c u r e m e n t  o f f i c e r  or, for c o n s t r u c t i o n

12 c o n t r a c t s  o r  p r o c u r e m e n t s  f o r  the state e q u i p m e n t  fleet, the commis-

13 s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  d e t e r m i n e s  in  w r i t i n g

14 tha t  t h e r e  is only one s o u r c e  for the r e q u i r e d  p r o c u r e m e n t  or con- (

15 s t r u c t i o n .  A  sole sour c e  p r o c u r e m e n t  m a y  not be  a w a r d e d  if a rea-

16 s o n a b l e  a l t e r n a t i v e  s o u r c e  e x i sts. T h e  w r i t t e n  d e t e r m i n a t i o n  m u s t

17 i n c l u d e  f i n d i n g s  of fact t h a t  support by c l e a r  a n d  c o n v i n c i n g  e v i d e n c e

18 the d e t e r m i n a t i o n  that o n l y  o ne s o u r c e  exists. T h e  a u t h o r i t y  to m a k e

19 t he d e t e r m i n a t i o n  r e q u i r e d  b y  this s u b s e c t i o n  m a y  not be  d e l e gated.

20 (b) T h e  u s i n g  a g e n c y  s h a l l  submit w r i t t e n  e v i d e n c e  to s u p p o r t  a

21 sole s o u r c e  d e t e r m i n a t i o n .  T he c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  o r  the

22 c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a nd p u b l i c  facilities, as a p p r o p r i a t e ,

23 m a y  a l s o  require t he s u b m i s s i o n  of cost or  p r i c i n g  d a t a  in  c o n n e c t i o n

24 w i t h  a n  a w a r d  u n d e r  this section.

25 (c) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  n e g o t i a t e  w i t h  the s i n g l e

26 s u p p l i e r ,  to the exte n t  p r a c t i c a b l e ,  to o b t a i n  a c o n t r a c t  a d v a n t a g e o u s

27 to t h e  state.

28 (d) P r o c u r e m e n t  r e q u i r e m e n t s  m a y  n o t  be  a r t i f i c i a l l y  d i v i d e d ,

29 f r a g m e n t e d ,  a g g r e g a t e d  o r  s t r u c t u r e d  a o  as t o  c o n s t i t u t e  a p u r c h a s e
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u n d e r  this s e c t i o n  o r  t o  circusivent t h e  s o u r c e  s e l e c t i o n  p r o c e d u r e s  

r e q u i r e d  by  A S  3 6 . 3 0 . 1 0 0  * 3 6 . 3 0 . 2 7 0 .

Sec. 3 6 . 3 0 . 3 1 0 .  E M E R G E N C Y  P R O C U R E M E N T S .  P r o c u r e m e n t s  m a y  be

m a d e  u n d e r  e m e r g e n c y  c o n d i t i o n s  as d e f i n e d  in  r e g u l a t i o n s  a d o p t e d  by

t h e  c o m m i s s i o n e r  w h e n  t h e r e  e x i s t s  a  t h r e a t  to p u b l i c  h e a l t h ,  w e l f a r e ,  

o r  safety, w h e n  a s i t u a t i o n  e x i s t s  t h a t  m a k e s  a p r o c u r e m e n t  t h r o u g h  

c o m p e t i t i v e  s e a l e d  b i d d i n g  o r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  i m p r a c t i­

cable o r  c o n t r a r y  to t h e  p u b l i c  i n t e r e s t ,  o r  to  p r o t e c t  p u b l i c  o r

p r i v a t e  p r o p e r t y .  A n  e m e r g e n c y  p r o c u r e m e n t  n e e d  n ot b e  m a d e  t h r o u g h  

c o m p e t i t i v e  s e a l e d  b i d d i n g  o r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  b u t  s h a l l  

be  m a d e  w i t h  c o m p e t i t i o n  that is p r a c t i c a b l e  u n d e r  t he c i r c u m s t a n c e s .  

A  w r i t t e n  d e t e r m i n a t i o n  b y  t he p r o c u r e m e n t  o f f i c e r  of t h e  b a s i s  f o r  

the e m e r g e n c y  a nd for t he s e l e c t i o n  o f  t h e  p a r t i c u l a r  c o n t r a c t o r  s h a l l  

be i n c l u d e d  i n  the c o n t r a c t  file. T h e  w r i t t e n  d e t e r m i n a t i o n  m u s t  

in c lude f i n d i n g s  of fact t h a t  s u p p o r t  t h e  d e t e r m i n a t i o n .

Sec. 3 6 . 3 0.320. S M A L L  P R O C U R E M E N T S .  (a) A  p r o c u r e m e n t  fo r  

supplies, s e r v i c e s ,  o r  c o n s t r u c t i o n  t h a t  does n o t  e x c e e d  a n  a g g r e g a t e  

d o l l a r  a m o u n t  of $ 5 , 0 0 0  m a y  b e  m a d e  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  

a d o p t e d  by  t h e  c o m m i s s i o n e r  f o r  s m a l l  p r o c u r e m e n t s .

(b) A  c o n t r a c t  f o r  p r o f e s s i o n a l  s e r v i c e s  t h a t  d o e s  n o t  e x c e e d  

$ 2 5 , 0 0 0  m a y  b e  m a d e  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t he c o m m i s s i o n e r  f or 

small p r o c u r e m e n t s ,  e x c e p t  t h a t  a n  a g e n c y  m a y  n o t  c o n t r a c t  fo r  th e  

s e r v i c e s  of legal c o u n s e l  w i t h o u t  t h e  a p p r o v a l  o f  t h e  a t t o r n e y  

general.

(c) S m a l l  p r o c u r e m e n t s  n e e d  n o t  be  m a d e  t h r o u g h  c o m p e t i t i v e  

s e a l e d  b i d d i n g  o r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  b u t  s h a l l  be  m a d e  w i t h  

c o m p e t i t i o n  that is p r a c t i c a b l e  u n d e r  t h e  c i r c u m s t a n c e s .

(d) P r o c u r e m e n t  r e q u i r e m e n t s  m a y  n o t  b e  a r t i f i c i a l l y  d i v i d e d  o r  

f r a g m e n t e d  so  as to c o n s t i t u t e  a  p u r c h a s e  u n d e r  t his s e c t i o n  o r  to

■ M
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c i r c u m v e n t  t h e  s o u r c e  s e l e c t i o n  p r o c e d u r e s  r e q u i r e d  b y  A S  3 6 . 3 0 . 1 0 0  - 

3 6 . 3 0 . 2 7 0 .

(e) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  g i v e  a d e q u a t e  p u b l i c  n o t i c e  o f

i n t e n t  t o  m a k e  a  p r o c u r e m e n t  u n d e r  t h i s  s e c t i o n  i n  a c c o r d a n c e  w i t h

r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r .  N o t i c e s  s h a l l  a l s o  b e  p r o -  
} > 

v i d e d  to  t h o s e  A l a s k a  b i d d e r s  d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  u n d e r

A S  3 6 . 3 0 . 0 5 0 ( d ) .

A R T I C L E  5. P R E F E R E N C E  F O R  A L A S K A  P R O D U C T S .

Sec. 3 6 . 3 0 . 3 2 2 .  U S E  O F  L O C A L  F O R E S T  P R O D U C T S .  (a) O n l y  t i m b e r ,

l u m b e r ,  a n d  m a n u f a c t u r e d  l u m b e r  p r o d u c t s  o r i g i n a t i n g  i n  t h i s  s t a t e
1

f r o m  l o c a l  f o r e s t s  m a y  b e  p r o c u r e d  b y  a n  a g e n c y  o r  u s e d  i n  c o n s t r u e -
1

t i o n  p r o j e c t s  o f  a n  a g e n c y  u n l e s s  t h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  

e c o n o m i c  d e v e l o p m e n t  c e r t i f i e s  that t h e  m a n u f a c t u r e r s  a n d  s u p p l i e r s  

w h o  h a v e  n o t i f i e d  t h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p­

m e n t  of  t h e i r  w i l l i n g n e s s  to  m a n u f a c t u r e  o r  s u p p l y  A l a s k a  f o r e s t  

p r o d u c t s

(1) h a v e  b e e n  g i v e n  r e a s o n a b l e  n o t i c e  o f  t h e  f o r e s t  p r o d u c t  

n e e d s  of  t h e  p r o c u r e m e n t  o r  p r o j e c t ;  a n d

(2) a r e  u n a b l e  t o  s u p p l y  t h e  p r o d u c t s  at a  c o s t  t h a t  is 

w i t h i n  s e v e n  p e r c e n t  o f  t h e  p r i c e  o f f e r e d  b y  a  m a n u f a c t u r e r  o r  s u p­

p l i e r  o f  n o n - A l a s k a  f o r e s t  p r o d u c t s .

(b) T h e  p r o v i s i o n s  o f  A S  3 6 . 3 0 . 3 2 6  - 3 6 . 3 0 . 3 3 2  d o  n o t  a p p l y  to  

p r o c u r e m e n t s  o f  t i s & e r ,  l u m b e r ,  a n d  m a n u f a c t u r e d  l u m b e r  p r o d u c t s  o r  

t h e  u s e  o f  t h o s e  i t e m s  i n  c o n s t r u c t i o n  p r o j e c t s  o f  a n  a g e n c y .

Sec. 3 6 . 3 0 . 3 2 4 .  U S E  O F  A L A S K A  P R O D U C T S .  A l a s k a  p r o d u c t s  s h a l l  

b e  u s e d  w h e n e v e r  p r a c t i c a b l e  i n  p r o c u r e m e n t s  f o r  a n  a g e n c y .

Sec. 3 6 . 3 0 . 3 2 6 .  C O N T R A C T  S P E C I F I C A T I O N S .  C o n t r a c t  s p e c i f i c a -
«

t i o n s  f o r  a  p r o c u r e m e n t  f o r  a n  a g e n c y  m u s t  i n c l u d e  a p r o v i s i o n  t h a t  a 

b i d d e r  o r  o f f e r o r  t h a t  d e s i g n a t e s  i n  a  b i d  o r  p r o p o s a l  t h e  u s e  of
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A l a s k a  p r o d u c t s  i d e n t i f i e d  in  t h e  s p e c i f i c a t i o n s  w i l l  r e c e i v e  t he 

p r e f e r e n c e  g r a n t e d  u n d e r  A S  3 6 . 1 5 . 3 2 8  in  t h e  e v a l u a t i o n  o f  t h e  b i d  o r  

p r o p o s a l  if t h e  d e s i g n a t e d  A l a s k a  p r o d u c t s  m e e t  t h e  c o n t r a c t  s p e c i f i­

c a t i o n s .

Sec .  3 6 . 3 0 . 3 2 8 .  G R A N T  O F  P R E F E R E N C E .  I n  t h e  e v a l u a t i o n  o f  a b i d  

o r  p r o p o s a l  f o r  a p r o c u r e m e n t  f o r  a n  a g e n c y ,  a  b i d  o r  o f f e r  t hat 

d e s i g n a t e s  t h e  u s e  o f  A l a s k a  p r o d u c t s  i d e n t i f i e d  i n  t h e  c o n t r a c t  

s p e c i f i c a t i o n s  a n d  d e s i g n a t e d  as  C l a s s  I, C l a s s  II, o r  C l a s s  II I  s t a t e  

p r o d u c t s  u n d e r  A S  3 6 . 3 0 . 3 3 2  is d e c r e a s e d  b y  th e  p e r c e n t a g e  of t he 

v a l u e  o f  t he d e s i g n a t e d  A l a s k a  p r o d u c t s  u n d e r  A S  3 6 . 3 0 . 3 3 2 .

Sec. 3 6 . 3 0 . 3 3 0 .  P E N A L T Y  F O R  F A I L I N G  T O  U S E  D E S I G N A T E D  P R O D U C T S ,

(a) I f  a s u c c e s s f u l  b i d d e r  o r  o f f e r o r  w h o  d e s i g n a t e s  t h e  u s e  of a n  

A l a s k a  p r o d u c t  in  a  b i d  o r  p r o p o s a l  fo r  a  p r o c u r e m e n t  f o r  a n  a g e n c y  

f a i l s  to u s e  t h e  d e s i g n a t e d  p r o d u c t  f o r  a  r e a s o n  w i t h i n  t h e  c o n t r o l  of  

t h e  s u c c e s s f u l  b i d d e r  o r  o f f e r o r ,  e a c h  p a y m e n t  u n d e r  t h e  c o n t r a c t  

s h a l l  be  r e d u c e d  a c c o r d i n g  to th e  f o l l o w i n g  s c h e d u l e :

(1) f o r  a C l a s s  I d e s i g n a t e d  A l a s k a  p r o d u c t  - f o u r  p e r c e n t ;

(2) f o r  a C l a s s  II  d e s i g n a t e d  A l a s k a  p r o d u c t  - s i x  p e r c e n t ;

(3) f o r  a C l a s s  I II d e s i g n a t e d  A l a s k a  p r o d u c t  - e i g h t

p e r c e n t .

(b) A  p e r s o n  is n o t  a r e s p o n s i b l e  b i d d e r  o r  o f f e r o r  if, i n  th e  

p r e c e d i n g  t h r e e  y e a r s ,  t he p e r s o n  h as t w i c e  d e s i g n a t e d  t h e  u s e  of  a n  

A l a s k a  p r o d u c t  i n  a  b i d  o r  p r o p o s a l  f o r  a  p r o c u r e m e n t  f o r  a n  a g e n c y  

a n d  h a s  e a c h  t i m e  f a i l e d  to u s e  the d e s i g n a t e d  A l a s k a  p r o d u c t  f o r  

r e a s o n s  w i t h i n  t h e  c o n t r o l  o f  t h e  b i d d e r  o r  o f f e r o r .

(c) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  r e p o r t  to  t h e  c o m m i s s i o n e r  o f  

c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  e a c h  c o n t r a c t o r  p e n a l i z e d  u n d e r  (a) 

o f  t h i s  s e c t i o n .  T h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p­

m e n t  s h a l l  m a i n t a i n  a  list o f  c o n t r a c t o r s  d e t e r m i n e d  n o t  to b e
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1 r e s p o n s i b l e  b i d d e r s  u n d e r  (b) of this section.

2 Sec. 36.30.332. C L A S S I F I C A T I O N  O F  A L A S K A  PRODUCTS. (a) The

3 c o m m i s s i o n e r  of commerce a n d  e c o n o m i c  d e v e l o p m e n t  s h a l l  adopt regu-

4 l a t i o n s  e s t a b l i s h i n g  the v a l u e  a d d e d  in  the s t a t e  f or m a t e r i a l s  and

5 s u p p l i e s  p r o d u c e d  or m a n u f a c t u r e d  i n  the s t a t e  that are u s e d  i n  a

6 s t a t e  p r o c u r e m e n t  and s h a l l  p u b l i s h  a list of the p r o d u c t s  a n n ually.

7 A  s u p p l i e r  m a y  request i n c l u s i o n  of  its p r o d u c t  o n  the a p p r o p r i a t e

8 list.

9 (b) M a t e r i a l s  and s u p p l i e s  w i t h  v a l u e  a d d e d  in  the s t a t e  that

10 a re

11 (1) m ore than 25 p e r c e n t  a n d  less t h a n  50 p e r c e n t  o f  the

12 m a n u f a c t u r e r ' s  quot e d  p r i c e  is a C l a s s  I p r o d u c t ;

13 (2) 50 p e r cent o r  m o r e  a n d  less t h a n  75 p e r c e n t  o f  the

14 m a n u f a c t u r e r ' s  quot e d  p r i c e  is a C l a s s  II p r o duct; and

15 (3) 75 p e r cent o r  m ore of  a m a n u f a c t u r e r ' s  q u o t e d  p r i c e  is

16 a C l ass III product.

17 (c) In a bid or p r o p o s a l  e v a l u a t i o n  a

18 (1) Class I p r o d u c t  is g i v e n  a t h r e e  p e r c e n t  p r e f e r e n c e ;

19 (2) Class II p r o d u c t  is g i v e n  a five p e r c e n t  p r e f e r e n c e ;

20 an d

21 (3) Class III p r o d u c t  is g i v e n  a s e v e n  p e r c e n t  p r e f e r e n c e .

22  Sec. 36.30.334. I D E N T I F I C A T I O N  O F  A L A S K A  PRODUCTS. A n  agency

23 m a y  i d e n t i f y  specific A l a s k a  p r o d u c t s  for u s e  in m a k i n g  a p r o c u r e m e n t .

24  Sec. 36.30.336. A P P L I C A T I O N .  N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s

25 o f  AS  36.30, AS  3 6 . 3 0 . 3 2 2  - 3 6 . 3 0 . 3 3 8  a p p l y  to all p r o c u r e m e n t s

26 s u b j e c t  to A S  36.30, e x c e p t  as p r o v i d e d  in A S  3 6 . 3 0 . 1 7 0 ( b )  a n d  36.30.-

27 322(b).

28 Sec. 36.30.338. D E F I N I T I O N S .  I n  A S  3 6 . 3 0 . 3 2 2  - 3 6 . 3 0 . 3 3 8

29 ! (1) " A l a s k a  p r o d u c t "  m e a n s  a p r o d u c t  p r o d u c e d  o r
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1 m a n u f a c t u r e d  in  t h e  s t a t e  i f  t he v a l u e  a d d e d  i n  the s t a t e  is n o t  les s

2 t h a n  25 p e r c e n t  o f  t he q u o t e d  p r i c e  of t he m a n u f a c t u r e r ;

3 (2) " p r o d u c t "  m e a n s  m a t e r i a l s  o r  s u p p l i e s  b u t  d o e s  n o t

4 i n c l u d e  g r a v e l  a n d  a s p h a l t ;

5 (3) " p r o d u c e d  o r  m a n u f a c t u r e d "  m e a n s  p r o c e s s i n g ,  d e v e l o p -

6 ing, o r  m a k i n g  a n  i t e m  i n t o  a n e w  i t e m  w i t h  a d i s t i n c t  c h a r a c t e r  a n d

7 u s e  t h r o u g h  the a p p l i c a t i o n  w i t h i n  the s t a t e  of m a t e r i a l s ,  labor,

8 skill, o r  o t h e r  se r v i c e s .

9 A R T I C L E  6. C O N T R A C T  F O R M A T I O N  A N D  M O D I F I C A T I O N .

10 Sec. 3 6 . 3 0.340. R E V I E W  A N D  A P P R O V A L  B Y  T H E  A T T O R N E Y  G E N E R A L .

11 If a c o n t r a c t  c o n t a i n s  a t e r m  t h a t  is i n  c o n f l i c t  w i t h  a s t a t e

12 s t a n d a r d  form c o n t r a c t  t e r m  o r  if a s t a n d a r d  t e r m  is d e l e t e d  o r

13 m o d i f i e d  by  a t e r m  tha t  is n o t  s t a n d a r d ,  t h e  c o n t r a c t  m u s t  be  r e v i e w e d

14 b y  t h e  A t t o r n e y  G e n e r a l  a n d  a p p r o v e d  as t o  form.

15 Sec. 3 6 . 3 0.350. B I D  C A N C E L L A T I O N ,  R E J E C T I O N .  A n  i n v i t a t i o n  to

16 bid, a request f or p r o p o s a l s ,  or  o t h e r  s o l i c i t a t i o n  m a y  b e  c a n c e l l e d

17 o r  a n y  o r  all b i d s  o r  p r o p o s a l s  m a y  b e  r e j e c t e d  i n  w h o l e  o r  in  p a r t  o r

18 t he d a t e  for o p e n i n g  b i d s  o r  p r o p o s a l s  m a y  b e  d e l a y e d  w h e n  it is i n

19 t he b e s t  i n t e r e s t s  of  t h e  s t a t e  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d

20 by  t h e  comm i s s i o n e r .  T h e  r e a s o n s  f o r  c a n c e l l a t i o n ,  r e j e c t i o n ,  o r

21 d e l a y  in o p e n i n g  b ids o r  p r o p o s a l s  s h a l l  b e  m a d e  p a r t  of  th e  c o n t r a c t

22 file.

23 Sec. 3 6 . 3 0.360. D E T E R M I N A T I O N  O F  R E S P O N S I B I L I T Y .  (a) A  w r i t t e n

24  d e t e r m i n a t i o n  of  r e s p o n s i b i l i t y  o f  a  b i d d e r  o r  o f f e r o r  s h a l l  b e  m a d e

25 b y  t h e  p r o c u r e m e n t  o f f i c e r  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y

26 t he c o m m i s s i o n e r .  T h e  u n r e a s o n a b l e  f a i l u r e  of a  b i d d e r  or  o f f e r o r  to

27 p r o m p t l y  s u p p l y  i n f o r m a t i o n  i n  c o n n e c t i o n  w i t h  a n  i n q u i r y  w i t h  r e s p e c t

28 to r e s p o n s i b i l i t y  is g r o u n d s  f o r  a  d e t e r m i n a t i o n  o f  n o n r e s p o n s i b i l i t y

29 w i t h  r e s pect to  the b i d d e r  o r  o f f eror.
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1 ’ (b) I n f o r m a t i o n  f u r n i s h e d  b y  a b i d d e r  o r  o f f e r o r  u n d e r  (a) of
■*1

2 t h i s  s e c t i o n  is c o n f i d e n t i a l  a n d  m a y  n o t  be  d i s c l o s e d  w i t h o u t  p r i o r

3 w r i t t e n  c o n s e n t  b y  t h e  b i d d e r  o r  o f f e r o r .

4 Sec. 3 6 . 3 0 . 3 6 2 .  D E T E R M I N A T I O N  T O  A W A R D  A  C O N T R A C T  T O  A  N O N R E S I -

5 D E N T .  If  t he p r o c u r e m e n t  o f f i c e r  a w a r d s  a c o n t r a c t  to  a p e r s o n  w h o

6 d o e s  n o t  r e s i d e  o r  m a i n t a i n  a  p l a c e  o f  b u s i n e s s  in t h e  s t a t e  a n d  if

7 t h e  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  or  c o n s t r u c t i o n  t h a t  is

8 t h e  s u b j e c t  of  t h e  c o n t r a c t  c o u l d  h a v e  b e e n  o b t a i n e d  f r o m  s o u r c e s  i n

9 t h e  s t a t e ,  t h e  p r o c u r e m e n t  o f f i c e r  s h a l l  i s s u e  a  w r i t t e n  s t a t e m e n t

10 e x p l a i n i n g  t h e  b a s i s  of  t h e  a w a r d .  T h e  s t a t e m e n t  r e q u i r e d  u n d e r  t h i s

11 s e c t i o n  s h a l l  b e  k e p t  i n  t h e  c o n t r a c t  file.

12 Sec. 3 6 . 3 0 . 3 6 5 .  N O T I C E  O F  I N T E N T  T O  A W A R D  A  C O N T R A C T .  A t  l e a s t

13 10 d a y s  b e f o r e  t h e  f o r m a l  a w a r d  o f  a c o n t r a c t  u n d e r  t h i s  c h a p t e r  t h e

14 p r o c u r e m e n t  o f f i c e r  s h a l l  p r o v i d e  to  e a c h  b i d d e r  o r  o f f e r o r  n o t i c e  o f

15 i n t e n t  to a w a r d  a c o n t r a c t .  T h e  n o t i c e  s h a l l  c o n f o r m  to r e g u l a t i o n s

16 a d o p t e d  by  t h e  c o m m i s s i o n e r .

17 Sec. 3 6 . 3 0 . 3 7 0 .  T Y P E S  O F  C O N T R A C T S .  S u b j e c t  to  l i m i t a t i o n s  o f

18 t h i s  s e c t i o n ,  a n y  t y p e  o f  c o n t r a c t  t h a t  w i l l  p r o m o t e  the b e s t  i n t e r -

19 e s t s  of  t h e  s t a t e  m a y  b e  u s e d ,  e x c e p t  t h a t  t h e  u s e  of a c o s t - p l u s -

20 a - p e r c e n t a g e - o f - c o s t  c o n t r a c t  is p r o h i b i t e d .  A  c o s t - r e i m b u r s e m e n t

21 c o n t r a c t  m a y  b e  u s e d  o n l y  w h e n  a  d e t e r m i n a t i o n  is m a d e  in  w r i t i n g  b y

22 t h e  p r o c u r e m e n t  o f f i c e r  t h a t  a c o s t - r e i m b u r s e m e n t  c o n t r a c t  is l i k e l y

23 to  b e  less c o s t l y  t o  t h e  s t a t e  t h a n  a n y  o t h e r  t y p e  or  t h a t  it is

24  i m p r a c t i c a b l e  to o b t a i n  t h e  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,

25 o r  c o n s t r u c t i o n  r e q u i r e d  e x c e p t  u n d e r  a  c o s t - r e i m b u r s e m e n t  c o n t r a c t .

26 ‘ Sec. 3 6 . 3 0 . 3 8 0 .  A P P R O V A L  O F  A C C O U N T I N G  S Y S T E M .  E x c e p t  f o r  a

27 c o n t r a c t  a w a r d e d  t h r o u g h  c o m p e t i t i v e  s e a l e d  b i d d i n g  o r  a  f i r m  f i x e d -

28 p r i c e  c o n t r a c t ,  a c o n t r a c t  t y p e  m a y  n o t  b e  u s e d  u n l e s s  it h a s  b e e n

29 d e t e r m i n e d  i n  w r i t i n g  b y  t h e  p r o c u r e m e n t  o f f i c e r  t hat t h e  p r o p o s e d
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1 c o n t r a c t o r’s a c c o u n t i n g  s y s t e m

2 (1) w i l l  p e r m i t  t i m e l y  d e v e l o p m e n t  of a l l  n e c e s s a r y  c o s t

3 d a t a  i n  t h e  f o r m  r e q u i r e d  b y  t h e  s p e c i f i c  c o n t r a c t  t y p e  c o n t e m p l a t e d ;

A  a n d

5 (2) is a d e q u a t e  to a l l o c a t e  c o s t s  in  a c c o r d a n c e  w i t h  g e n -

6 e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s .

7 Sec. 3 6 . 3 0 . 3 9 0 .  M U L T I - T E R M  C O N T R A C T S .  (a) U n l e s s  o t h e r w i s e

8 p r o v i d e d  b y  law, a c o n t r a c t  f o r  s u p p l i e s ,  s e r v i c e s ,  o r  p r o f e s s i o n a l

9 s e r v i c e s  m a y  b e  e n t e r e d  i n t o  f o r  a n y  p e r i o d  of  t i m e  c o n s i d e r e d  to  be

10 i n  t he b e s t  i n t e r e s t s  of  t h e  s t a t e  p r o v i d e d  the t e r m  of t he c o n t r a c t

11 a n d  c o n d i t i o n s  of  r e n e w a l  o r  e x t e n s i o n ,  if any, a r e  i n c l u d e d  i n  t h e

12 s o l i c i t a t i o n  a n d  f u n d s  a re a v a i l a b l e  f o r  the f i r s t  f i s c a l  p e r i o d  at

13 t he t i m e  of c o n t r a c t i n g .  P a y m e n t  a n d  p e r f o r m a n c e  o b l i g a t i o n s  f o r

1A s u c c e e d i n g  f i s c a l  p e r i o d s  s h a l l  be  s u b j e c t  to t h e  a v a i l a b i l i t y  a n d

15 a p p r o p r i a t i o n  of  f u n d s  f o r  them.

16 (b) B e f o r e  u s i n g  a m u l t i - t e r m  c o n t r a c t ,  t h e  p r o c u r e m e n t  o f f i c e r

17 s h a l l  d e t e r m i n e  i n  w r i t i n g  that

18 (1) e s t i m a t e d  r e q u i r e m e n t s  c o v e r  t he p e r i o d  of  t he c o n t r a c t

19 a n d  a r e  r e a s o n a b l y  f i r m  a n d  c o n t i n u i n g ;  an d

20 (2) th e  c o n t r a c t  w i l l  s e r v e  the b e s t  i n t e r e s t s  of t h e  s t a t e

21  b y  e n c o u r a g i n g  e f f e c t i v e  c o m p e t i t i o n  o r  o t h e r w i s e  p r o m o t i n g  e c o n o m i e s

22  in  s t a t e  p r o c u r e m e n t .

23 * (c) W h e n  f u n d s  a r e  n o t  a p p r o p r i a t e d  or o t h e r w i s e  m a d e  a v a i l a b l e

2A to s u p p o r t  c o n t i n u a t i o n  o f  p e r f o r m a n c e  i n  a s u b s e q u e n t  f i s c a l  p e r i o d ,

25 t he c o n t r a c t  s h a l l  b e  c a n c e l l e d .  T h e  c o n t r a c t o r  m a y  o n l y  b e  r e i m­

b u r s e d  f o r  t he r e a s o n a b l e  v a l u e  o f  a n y  n o n r e c u r r i n g  c o s t s  i n c u r r e d  b ut 

n ot a m o r t i z e d  in  t h e  p r i c e  o f  t h e  s u p p l i e s ,  s e r v i c e s ,  o r  p r o f e s s i o n a l  

s e r v i c e s  d e l i v e r e d  u n d e r  t h e  c o n t r a c t  that a r e  n o t  o t h e r w i s e  r e c o v e r -

"/.V -V,
able. T h e  cost o f  c a n c e l l a t i o n  m a y  b e  p a i d  f r o m  a n y  a p p r o p r i a t i o n s
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1 a v a i l a b l e  f or these p u r p o s e s .

2 Sec. 36.30.400. C O S T  O R  P R I C I N G  DATA. (a) B e f o r e  an  a w a r d  of a
I

3 c o n t r a c t  o r  a c h ange o r d e r  o r  c o n t r a c t  m o d i f i c a t i o n ,  the c o n t r a c t o r  or

4  p r o s p e c t i v e  c o n t r a c t o r  s h all s u bmit cost a n d  p r i c i n g  data. T h e  con-

5 t r a c t o r  o r  p r o s p e c t i v e  c o n t r a c t o r  s h all c e r t i f y  that, to the b e s t  of
(

6 t he c o n t r a c t o r ' s  o r  p r o s p e c t i v e  c o n t r a c t o r ' s  k n o w l e d g e  a n d  b e l i e f ,  the

7 d a t a  s u b m i t t e d  is a c c u r a t e ,  c o m plete, a n d  c u r r e n t  as of  a m u t u a l l y

8 d e t e r m i n e d  s p e c i f i e d  d a t e  a n d  w i l l  c o n t i n u e  to b e  a c c u r a t e  a n d  com-
1

9 p l e t e  d u r i n g  the p e r f o r m a n c e  of the c o n t r a c t .

10 (b) W h e n  a c o n t r a c t o r  b e c o m e s  a w a r e  o f  a s i t u a t i o n  that m a y  f o r m

11 t h e  basis of a c l a i m  f or c o m p e n s a t i o n  that e x c e e d s  t he a m ount d e s i g -

12 n a t e d  as the base a m o u n t  o f  the c o n t r a c t  a nd b e f o r e  p e r f o r m i n g  addi-

13 C i o n a l  w o r k  o r  s u p p l y i n g  a d d i t i o n a l  m a t e r i a l s ,  th e  c o n t r a c t o r  s h a l l

14 submit cost a nd p r i c i n g  d a t a  o n  the a d d i t i o n a l  w o r k  or m a t e r i a l s .  T h e

15 c o n t r a c t o r  shall c e r t i f y  that, to t he bes t  of  t h e  c o n t r a c t o r ' s  k n o w l -

16 e d g e  and belief, th e  d a t a  s u b m i t t e d  is a c c u r a t e ,  complete, a n d  c u r r e n t

17 and is the actual cost to the c o n t r a c t o r  o f  p e r f o r m i n g  the a d d i t i o n a l

18 w o r k  or s u p p l y i n g  t h e  a d d i t i o n a l  ma t e r i a l s .

19 (c) A  contract, c h a n g e  order, o r  c o n t r a c t  m o d i f i c a t i o n  u n d e r

20 w h i c h  a c e r t i f i c a t e  is r e q u i r e d  u n d e r  (a) o r  (b) o f  this s e c t i o n  m u s t
t

21 c o n t a i n  a p r o v i s i o n  that t h e  p r i c e  to the state, i n c l u d i n g  t he con-

22 t r a c t o r ' s  profit o r  fee, w i l l  be a d j u s t e d  to e x c l u d e  an y  s i g n i f i c a n t

23 sums by  w h i c h  the s t a t e  f i nds that the p r i c e  is i n c r e a s e d  b e c a u s e  th e

24 cost o r  p r i c i n g  d a t a  f u r n i s h e d  by  the c o n t r a c t o r  o r  p r o s p e c t i v e  con-

25 t r a c t o r  is i n a c curate, i n c o m p l e t e ,  o r  n o t  c u r r e n t  as o f  t h e  d a t e

26 a g r e e d  u p o n  by t h e  p a r t i e s .

27 (d) T h e  r e q u i r e m e n t s  of (a) of  this s e c t i o n  d o  n ot a p p l y  w h e n

28 (1) t h e  c o n t r a c t  p r i c e  is b a s e d  o n  a d e q u a t e  p r i c e  c o m p e t i -

29 tion;

c
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(2) the c o n t r a c t  p r i c e  is set b y  l a w  o r  r e g u l a t i o n ;  o r

(3) it is d e t e r m i n e d  b y  the p r o c u r e m e n t  o f f i c e r  in w r i t i n g  

a n d  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  t h a t  

t h e  r e q u i r e m e n t s  of (a) o f  t h i s  s e c t i o n  m a y  be  w a i v e d ,  a n d  the r e a s o n s  

f o r  w a i v e r  ar e  stated.

Sec. 36.30.410. R I G H T  T O  I N S P E C T  PLANT. T h e  s t a t e  may ,  at 

r e a s o n a b l e  times, i n s p e c t  t he p a r t  of t h e  p l a n t  o r  p l a c e  of b u s i n e s s  

o f  a c o n t r a c t o r  or  s u b c o n t r a c t o r  that is r e l a t e d  to t h e  p e r f o r m a n c e  o f  

a c o n tract a w a r d e d  o r  to b e  a w a r d e d  b y  a n  agency.

Sec. 36.30.420. R I G H T  T O  A U D I T  R E C O R D S .  (a) T h e  state m ay, at 

r e a s o n a b l e  times and p l a c e s ,  a u d i t  the b o o k s  an d  r e c o r d s  of a p e r s o n  

w h o  has s u b m i t t e d  cost o r  p r i c i n g  d a t a  u n d e r  AS  3 6 . 3 0 . 4 0 0  to t h e  

e x t e n t  that the b o o k s  a n d  r e c o r d s  r e l a t e  to the cost o r  p r i c i n g  d a ta. 

A  p e r s o n  w h o  r e c eives a c o n t r a c t ,  c h a n g e  order, or  c o n t r a c t  m o d i f i c a­

t i o n  for w h i c h  cost o r  p r i c i n g  d a t a  is r e q u i r e d ,  s h a l l  m a i n t a i n  b o o k s  

a n d  records that r e l a t e  to t h e  cost o r  p r i c i n g  d a t a  f o r  t h r e e  y e a r s  

a f t e r  the d a t e  of f i nal p a y m e n t  u n d e r  t h e  c o n t ract, u n l e s s  a s h o r t e r  

p e r i o d  is a u t h o r i z e d  i n  w r i t i n g  by t h e  c o m m i s s i o n e r .

(b) Th e  state m a y  a u d i t  the b o o k s  a n d  r e c o r d s  o f  a c o n t r a c t o r  o r  

a s u b c o n t r a c t o r  to th e  e x t e n t  that t h e  b o o k s  a nd r e c o r d s  r e l a t e  to  t h e  

p e r f o r m a n c e  of the c o n t r a c t  o r  s u b c o n t r a c t .  B o o k s  a n d  r e c o r d s  s h a l l  

b e  m a i n t a i n e d  by  the c o n t r a c t o r  for a p e r i o d  of t h r e e  y e ars a f t e r  t h e  

d a t e  of f i nal p a y m e n t  u n d e r  t h e  p r i m e  c o n t r a c t  a n d  b y  the s u b c o n t r a c­

to r  f or a p e r i o d  of  t h r e e  y e a r s  a f t e r  t h e  d a t e  of f i n a l  p a y m e n t  u n d e r  

t h e  sub c o n t r a c t ,  u n l e s s  a s h o r t e r  p e r i o d  is a u t h o r i z e d  in w r i t i n g  b y  

the commissioner.

Sec. 36.30.430. S T A N D A R D  M O D I F I C A T I O N  C L A U S E S  F O R  C O N T R A C T S ,

(a) Th e  c o m m i s s i o n e r  s h a l l  a d opt r e g u l a t i o n s  p e r m i t t i n g  t he i n c l u s i o n

o f  c l a u s e s  p r o v i d i n g  f o r  a d j u s t m e n t s  i n  p r i c e s ,  t i m e  of  p e r f o r m a n c e ,
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1 o r  o t h e r  c o n t r a c t  p r o v i s i o n s  as  a p p r o p r i a t e .

2 (b) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  p e r m i t t i n g  o r

3 r e q u i r i n g  t h e  i n c l u s i o n  i n  s t a t e  c o n t r a c t s  o f  c l a u s e s  p r o v i d i n g  f o r

4  a p p r o p r i a t e  r e m e d i e s  a n d  c o v e r i n g  t h e  f o l l o w i n g  s u b j e c t s :

5 (1) l i q u i d a t e d  d a m a g e s ;

6 (2) s p e c i f i e d  e x c u s e s  f or d e l a y  o r  n o n p e r f o r m a n c e ;

7 (3) t e r m i n a t i o n  of  t h e  c o n t r a c t  f o r  d e f a u l t ;  a n d

8 (4) t e r m i n a t i o n  o f  t h e  c o n t r a c t  i n  w h o l e  o r  in  p a r t  f o r  the

9 c o n v e n i e n c e  o f  t he s t a t e .

10 Sec. 3 6 . 3 0 . 4 6 0 .  M O D I F I C A T I O N  O F  S T A N D A R D  C L A U S E S .  T h e  p r o c u r e -

11 m e n t  o f f i c e r  o r  t he h e a d  of a  c o n t r a c t i n g  a g e n c y  m a y  v a r y  th e  c l a u s e s

12 a d o p t e d  u n d e r  A S  3 6 . 3 0 . 4 3 0  f o r  i n c l u s i o n  i n  a p a r t i c u l a r  s t a t e  con-

13 t r a c t  if t h e

14 (1) v a r i a t i o n s  a r e  s u p p o r t e d  b y  a  w r i t t e n  d e t e r m i n a t i o n

15 t h a t  s t a t e s  t he c i r c u m s t a n c e s  j u s t i f y i n g  t he v a r i a t i o n ;  a n d

16 (2) a p p r o v a l  r e q u i r e d  by  A S  3 6 . 3 0 . 3 4 0  is o b t a i n e d .

17 Sec. 3 6 . 3 0 . 4 7 0 .  F I S C A L  R E S P O N S I B I L I T Y .  A  c o n t r a c t  m o d i f i c a t i o n ,

18 c h a n g e  o r d e r ,  o r  c o n t r a c t  p r i c e  a d j u s t m e n t  u n d e r  a c o n s t r u c t i o n  con-

19 t r a c t  i n  e x c e s s  o f  a n  a m o u n t  e s t a b l i s h e d  b y  r e g u l a t i o n  o f  t h e  c o m m i s -

2 0  s i o n e r  is s u b j e c t  t o  p r i o r  w r i t t e n  c e r t i f i c a t i o n  b y  t he f i s c a l  o f f i c e r

2 1  o f  t h e  a g e n c y  r e s p o n s i b l e  f o r  f u n d i n g  t h e  p r o j e c t  o r  t h e  c o n t r a c t ,  o r

22 o t h e r  o f f i c i a l  r e s p o n s i b l e  f o r  m o n i t o r i n g  a n d  r e p o r t i n g  u p o n  t he

23 s t a t u s  o f  t h e  c o s t s  o f  t h e  t o t a l  p r o j e c t  b u d g e t  o r  c o n t r a c t  b u d g e t ,  as

2 4  t o  t h e  e f f e c t  of t h e  c o n t r a c t  m o d i f i c a t i o n ,  c h a n g e  o r d e r ,  o r  a d j u s t -

25 m e n t  i n  c o n t r a c t  p r i c e  o n  t h e  t o t a l  p r o j e c t  b u d g e t  o r  t h e  t o t a l  con-

26 t r a c t  b u d g e t .  I f  t h e  c e r t i f i c a t i o n  o f  t he f i s c a l  o f f i c e r  o r  o t h e r

27 r e s p o n s i b l e  o f f i c i a l  d i s c l o s e s  a r e s u l t i n g  i n c r e a s e  i n  t h e  t o t a l

28 p r o j e c t  b u d g e t  o r  t h e  t o t a l  c o n t r a c t  b u d g e t ,  t h e  p r o c u r e m e n t  o f f i c e r

29 m a y  n o t  a p p r o v e  t h e  c o n t r a c t  m o d i f i c a t i o n ,  c h a n g e  o r d e r ,  o r  a d j u s t m e n t
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1 i n  c o n t r a c t  p r i c e  u n l e s s  s u f f i c i e n t  f u n d s  a re a v a i l a b l e ,  o r  the s c o p e

2 o f  t h e  p r o j e c t  o r  c o n t r a c t  is a d j u s t e d  t o  p e r m i t  t h e  d e g r e e  of com-

3 p l e t i o n  t hat is f e a s i b l e  w i t h i n  t h e  t o t a l  p r o j e c t  b u d g e t  or t o t a l

4 c o n t r a c t  b u d g e t  as it e x i s t e d  b e f o r e  t h e  c o n t r a c t  m o d i f i c a t i o n ,  c h a n g e

5 o r d e r ,  o r  a d j u s t m e n t  i n  c o n t r a c t  p r i c e  u n d e r  c o n s i d e r a t i o n .  A  con-

6 t r a c t  m o d i f i c a t i o n  c h a n g e  orde r ,  or  a d j u s t m e n t  i n  c o n t r a c t  t h a t  is

7 s i g n e d  by b o t h  p a r t i e s  a n d  ha s  b e e n  r e a s o n a b l y  r e l i e d  o n  b y  a c o n t r a c -

8 tor ,  is p r e s u m e d  to be  v a l i d  e v e n  if t h e  p r o v i s i o n s  o f  thi s  s e c t i o n

9 h a v e  n o t  b e e n  met.

10 Sec. 3 6 . 3 0 . 4 8 0 .  C O S T  P R I N C I P L E  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r

11 s h a l l  a d opt r e g u l a t i o n s  s e t t i n g  out c o s t  p r i n c i p l e s  that s h all be  u s e d

12 to  d e t e r m i n e  t h e  a l l o w a b i l i t y  o f  i n c u r r e d  costs for the p u r p o s e  of

13 r e i m b u r s i n g  c o sts u n d e r  c o n t r a c t  p r o v i s i o n s  t h a t  p r o v i d e  f o r  the

14 r e i m b u r s e m e n t  of costs. If a w r i t t e n  d e t e r m i n a t i o n  is a p p r o v e d  at a

15 l e v e l  a b o v e  t h e  p r o c u r e m e n t  o f f i c e r ,  t h e  cost p r i n c i p l e s  m a y  be m o d i -

16 f i e d  b y  co n t r a c t .

17 A R T I C L E  7. P R O C U R E M E N T  R E C O R D S  A N D  R E P O R T S .

18 Sec. 3 6 . 3 0 . 5 0 0 .  R E T E N T I O N  OF  P R O C U R E M E N T  R E C O R D S .  P r o c u r e m e n t

19 r e c o r d s  s h a l l  be r e t a i n e d  a n d  d i s p o s e d  o f  in a c c o r d a n c e  w i t h  r e c o r d s

2 0  r e t e n t i o n  g u i d e l i n e s  a n d  s c h e d u l e s  a p p r o v e d  uy t he s t a t e  a r c h i v i s t .

21  R e t a i n e d  d o c u m e n t s  s h a l l  be  m a d e  a v a i l a b l e  to t he a t t o r n e y  g e n e r a l  or

22  a d e s i g n e e  u p o n  r e q u e s t  a n d  p r o p e r  r e c e i p t .

23 Sec. 36 . 3 0 . 5 1 0 .  R E C O R D S  O F  C O N T R A C T S  A W A R D E D  U N D E R  C O M P E T I T I V E

2 4  S E A L E D  P R O P O S A L S .  A  c o n t r a c t  file o p e n  f or p u b l i c  i n s p e c t i o n  s h a l l  be

25 k e p t  b y  t he c o m m i s s i o n e r  a nd t h e  c o n t r a c t i n g  a g e n c y  f o r  e a c h  c o n t r a c t

26 a w a r d e d  u n d e r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s .  T h e  f i l e  k e p t  b y  the

27 c o m m i s s i o n e r  shall c o n t a i n  a s u m m a r y  o f  the i n f o r m a t i o n  in t h e  f i l e  of

28 the c o n t r a c t i n g  a g e n c y .  T h e  file k e p t  b y  t h e  c o n t r a c t i n g  a g e n c y  must

2 9  c o n t a i n
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(1) a c o p y  of the c o n t ract;

(2) t h e  r e g i s t e r  of  p r o p o s a l s  p r e p a r e d  u n d e r  AS 3 6 . 3 0 . 2 3 0  

a nd a copy o f  e a c h  p r o p o s a l  submitted; a n d

(3) t h e  w r i t t e n  d e t e r m i n a t i o n  to  a w ard the c o n t r a c t  p r e­

p a r e d  u n d e r  A S  3 6 . 3 0 . 2 5 0 .

Sec. 3 6 . 3 0 . 5 2 0 .  R E C ORDS O F  SOLE S O U R C E  A N D  E M E R G E N C Y  P R O C U R E­

MENTS. (a) T h e  c o m m i s s i o n e r  s h a l l  m a i n t a i n  for a m i n i m u m  of five

ye ars a r e c o r d  l i s t i n g  all s o l e  s o u r c e  p r o c u r e m e n t  c o n t r a c t s  m a d e  

u n d e r  AS 3 6 . 3 0 . 3 0 0  a n d  e m e r g e n c y  p r o c u r e m e n t s  m a d e  u n d e r  AS  36. 3 0 . 3 1 0 .  

T h e  record m u s t  c o n t a i n

(1) e a c h  c o n t r a c t o r ' s  name;

(2) th e  a m ount a nd t ype of e a c h  contract; and

(3) a l i s t i n g  of  the s u p p l i e s ,  services, p r o f e s s i o n a l  

services, or c o n s t r u c t i o n  p r o c u r e d  u n d e r  e a c h  contract.

(b) T h e  D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  a n d  

any a g ency to w h o m  the c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  or t h e  c o m m i s­

si o n e r  of t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s  h as d e l e g a t e d  p r o c u r e­

men t  a u t h o r i t y  u n d e r  AS 36 . 3 0 . 0 1 5  shall, by O c t o b e r  1 of e a c h  y e a r ,  

submit to t he c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  r e c o r d s  o f  the t y p e  

s p e c i f i e d  in (a) o f  this section. T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  

s h all m a i n t a i n  t h e s e  records as r e q u i r e d  by  (a) o f  this s e c t i o n .

Sec. 3 6 . 3 0 . 5 3 0 .  P U B L I C  A C C E S S  TO  P R O C U R E M E N T  I N F O R M A T I O N .  

P r o c u r e m e n t  i n f o r m a t i o n  is p u b l i c  e x c e p t  as o t h e r w i s e  p r o v i d e d  by  law.

Sec. 3 6 . 3 0 . 5 4 0 .  R E P O R T  T O  L E G I S L A T U R E .  B e g i n n i n g  w i t h  D e c e m­

b e r  1, 1989, t h e  c o m m i s s i o n e r  shall b i e n n i a l l y  report to t h e  l e g i s l a­

ture c o n c e r n i n g  p r o c u r e m e n t s  b y  a g e n c i e s .  T he repo r t  m u s t  i n c l u d e

(1) t he records m a i n t a i n e d  b y  t h e  c o m m i s s i o n e r  u n d e r  

AS  3 6 . 3 0 . 5 1 0  a n d  the records m a i n t a i n e d  u n d e r  A S  3 6 . 3 0 . 5 2 0 ( a )  f or t he 

p r e v i o u s  two f i s c a l  years;
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1 (2) r e c o m m e n d a t i o n s  for c h a n g e s  in this c h a p t e r  o r  o t h e r

2 laws b a s e d  o n  i m p l e m e n t a t i o n  of this c h a p t e r  i n  t h e  p r e v i o u s  two

3 f i s c a l  y e a r s ;

4 (3) a d e s c r i p t i o n  of a ny m a t t e r s  t hat i n v o l v e d  l i t i g a t i o n

5 c o n c e r n i n g  t h i s  c h a p t e r  in  the p r e v i o u s  t wo f i s c a l  years;

6 (4) a list of p r o c u r e m e n t s  m a d e  u n d e r  t h i s  c h a p t e r  f r o m

7 o u t - o f - s t a t e  s o u r c e s  d u r i n g  the p r e v i o u s  t w o  f i s c a l  y e ars t o g e t h e r

8 w i t h  t h e  t o t a l  n u m b e r  of  p r o c u r e m e n t  c o n t r a c t s  e n t e r e d  i n t o  d u r i n g

9 that p e r i o d  w i t h  o u t - o f - s t a t e  c o n t r a c t o r s  a n d  t h e  t o t a l  v a l u e  of t h e s e

10 c o n t r a c t s ;  thi s  p a r a g r a p h  d oes not a p p l y  to p r o c u r e m e n t s  m a d e  u n d e r

11 A S  3 6 . 3 0 . 3 2 0 ;  and

12 (5) a list of p r o c u r e m e n t s  m a d e  u n d e r  t h i s  c h a p t e r  f r o m

13 s t a t e  s o u r c e s  d u r i n g  t h e  p r e v i o u s  t w o  f i s c a l  y e a r s  t o g e t h e r  w i t h  t h e

14 t o t a l  n u m b e r  of p r o c u r e m e n t  c o n t r a c t s  e n t e r e d  i n t o  d u r i n g  t h a t  p e r i o d

15 w i t h  s t a t e  c o n t r a c t o r s  a n d  the t o t a l  v a l u e  of t h e s e  c o n t r a c t s ;  t h i s

16 p a r a g r a p h  d o e s  not a p p l y  to p r o c u r e m e n t s  m a d e  u n d e r  A S  36.30.320.

17 A R T I C L E  8. L E G A L  A N D  C O N T R A C T U A L  R E M E D I E S .

18 Sec. 3 6 . 3 0.560. F I L I N G  O F  A  P R O T E S T .  A n  i n t e r e s t e d  p a r t y  m a y

19 p r o t e s t  the a w a r d  of a c o n t ract, t h e  p r o p o s e d  a w a r d  of  a c o n t r a c t ,  o r

2 0  a s o l i c i t a t i o n  for s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r

21  c o n s t r u c t i o n  by  a n  a g e n c y .  T he p r o t e s t  s h a l l  b e  f i l e d  w i t h  the p r o -

22 c u r e m e n t  o f f i c e r  of t h e  c o n t r a c t i n g  a g e n c y  in w r i t i n g  a nd i n c l u d e  t h e

23 f o l l o w i n g  i n f o r m a t i o n :

2 4  (1) the n a m e ,  address, a n d  t e l e p h o n e  n u m b e r  of the p r o -

25 t e s t e r ;

26 (2) the s i g n a t u r e  of t h e  p r o t e s t e r  o r  the p r o t e s t e r ' s

27 r e p r e s e n t a t i v e ;

28 (3) i d e n t i f i c a t i o n  o f  t h e  c o n t r a c t i n g  a g e n c y  a n d  the s o l i c -

29 i t a t i o n  o r  c o n tract at issue;
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(4) a  d e t a i l e d  s t a t e m e n t  o f  t h e  l e g a l  a n d  f a c t u a l  g r o u n d s  

o f  t h e  p r o t e s t ,  i n c l u d i n g  c o p i e s  of r e l e v a n t  d o c u m e n t s ;  a n d

(5) t he f o r m  of r e l i e f  r e q u e s t e d .

Sec .  3 6 . 3 0 . 5 6 5 .  T I M E  F O R  F I L I N G  A  P R O T E S T .  (a) A  p r o t e s t  b a s e d  

u p o n  a l l e g e d  i m p r o p r i e t i e s  i n  a  s o l i c i t a t i o n  i n v o l v i n g  c o m p e t i t i v e  

s e a l e d  b i d d i n g  t h a t  a r e  a p p a r e n t  b e f o r e  t h e  b i d  o p e n i n g  s h a l l  b e  f i l e d  

b e f o r e  t h e  b i d  o p e n i n g .  A  p r o t e s t  b a s e d  o n  a l l e g e d  i m p r o p r i e t i e s  i n  a 

s o l i c i t a t i o n  i n v o l v i n g  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  t h a t  a r e  a p p a r e n t

(1) b e f o r e  t he d u e  d a t e  f o r  r e c e i p t  o f  i n i t i a l  p r o p o s a l s  

s h a l l  b e  f i l e d  b e f o r e  that d u e  d a te;

(2) a f t e r  t he d u e  d a t e  f o r  r e c e i p t  o f  i n i t i a l  p r o p o s a l s  

s h a l l  b e  f i l e d  b e f o r e  the n e x t  du e  d a t e  f o r  r e c e i p t  o f  a d j u s t e d  p r o­

p o s a l s  t h a t  o c c u r s  a f t e r  t h e  i m p r o p r i e t i e s  a r e  a p p a r e n t .

(b) I n  s i t u a t i o n s  n o t  c o v e r e d  u n d e r  (a) o f  t h i s  s e c t i o n ,  p r o ­

t e s t s  s h a l l  be f i l e d  w i t h i n  10  d a y s  a f t e r  a n o t i c e  o f  i n t e n t  to  a w a r d  

th e  c o n t r a c t  is i s s u e d  by  t h e  p r o c u r e m e n t  o f f i c e r .

(c) I f  t he p r o t e s t e r  s h o w s  g o o d  c a use, t h e  p r o c u r e m e n t  o f f i c e r  

o f  t h e  c o n t r a c t i n g  a g e n c y  m a y  c o n s i d e r  a f i l e d  p r o t e s t  t h a t  is n o t  

t i m e l y .

Sec. 3 6 . 3 0 . 5 7 0 .  N O T x C E  O F  A  P R O T E S T .  T h e  p r o c u r e m e n t  o f f i c e r  

s h a l l  i m m e d i a t e l y  g i v e  n o t i c e  of  a  p r o t e s t  f i l e d  u n d e r  A S  3 6 . 3 0 . 5 6 5  to  

t h e  c o n t r a c t o r  if a  c o n t r a c t  h a s  b e e n  a w a r d e d  or, i f  n o  a w a r d  h a s  b e e n  

m a d e ,  t o  a l l  i n t e r e s t e d  p a r t i e s .

Sec. 3 6 . 3 0 . 5 7 5 .  S T A Y  O F  A W A R D .  If  a  p r o t e s t  is f i l e d  t h e  a w a r d  

m a y  b e  m a d e  u n l e s s  t h e  p r o c u r e m e n t  o f f i c e r  o f  t h e  c o n t r a c t i n g  a g e n c y  

d e t e r m i n e s  i n  w r i t i n g  t h a t  a

(1) r e a s o n a b l e  p r o b a b i l i t y  e x i s t s  t h a t  t h e  p r o t e s t  w i l l  b e
I*

s u s t a i n e d ;  o r

(2) s t a y  of t h e  a w a r d  is n o t  c o n t r a r y  t o  t h e  b e s t  i n t e r e s t s  
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1 o f  t h e  s t a t e .

2 Sec. 3 6 . 3 0 . 5 8 0 .  D E C I S I O N  B Y  T H E  P R O C U R E M E N T  O F F I C E R .  (a) T he

3 p r o c u r e m e n t  o f f i c e r  of t he c o n t r a c t i n g  a g e n c y  s h all i s s u e  a w r i t t e n

4 d e c i s i o n  c o n t a i n i n g  t h e  b a s i s  o f  t he d e c i s i o n  w i t h i n  14 d a y s  a f t e r  a

5 p r o t e s t  h a s  b e e n  filed. A  c o p y  of  t h e  d e c i s i o n  shall b e  f u r n i s h e d  to

6 t h e  p r o t e s t e r  by  c e r t i f i e d  m a i l  or o t h e r  m e t h o d  that p r o v i d e s  e v i d e n c e

7 o f  r e c e i p t .

8 (b) T h e  time f or a d e c i s i o n  m a y  b e  e x t e n d e d  u p  to 26 days for

9 g o o d  c a u s e  b y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n ,  o r  f o r  p r o t e s t s

10 i n v o l v i n g  c o n s t r u c t i o n  o r  p r o c u r e m e n t s  f o r  the state e q u i p m e n t  fleet,

11 t h e  c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s .  If an

12 e x t e n s i o n  is granted, the p r o c u r e m e n t  o f f i c e r  s h a l l  n o t i f y  the pro-

13 t e s t e r  in  w r i t i n g  of  t he d a t e  the d e c i s i o n  is due.

14 (c) I f  a d e c i s i o n  is n ot m a d e  b y  t h e  d a t e  it is due, the pro-

15 t e s t e r  m a y  p r o c e e d  as if the p r o c u r e m e n t  o f f i c e r  h a d  i s s u e d  a d e c i s i o n

16 a d v e r s e  to t h e  pr o t e s t e r .

17 Sec. 3 6 . 3 0 . 5 8 5 .  P R O T E S T  R E M E D I E S .  (a) If t h e  p r o c u r e m e n t

18 o f f i c e r  s u s t a i n s  a p r o t e s t  i n  w h o l e  o r  i n  part, the p r o c u r e m e n t  offi-

19 c e r  s h a l l  i m p l e m e n t  a n  a p p r o p r i a t e  r e m e d y .

20 (b) I n  d e t e r m i n i n g  a n  a p p r o p r i a t e  remedy, the p r o c u r e m e n t  offi-

21 c e r  s h a l l  c o n s i d e r  the c i r c u m s t a n c e s  s u r r o u n d i n g  the s o l i c i t a t i o n  or

22 p r o c u r e m e n t  i n c l u d i n g  the s e r i o u s n e s s  of  the p r o c u r e m e n t  d e f i c i e n c i e s ,

23 th e  d e g r e e  o f  p r e j u d i c e  to o t h e r  i n t e r e s t e d  p a r t i e s  o r  t o  the integri-

24  ty  of the p r o c u r e m e n t  s y s t e m ,  the g o o d  f a i t h  of  t h e  p a r t i e s ,  the

25 e x t e n t  t h e  p r o c u r e m e n t  h a s  b e e n  a c c o m p l i s h e d ,  costs t o  t h e  a g e n c y  and

26 o t h e r  i m p a c t s  on the a g e n c y  of a p r o p o s e d  r e medy, a n d  t h e  u r g e n c y  of

27 t h e  p r o c u r e m e n t  to t he w e l f a r e  of t h e  state.

28 Sec. 3 6 . 3 0.590. A P P E A L  O N  A  P R O T E S T ,  (a) A n  a p p e a l  f r o m  a

29  d e c i s i o n  o f  a p r o c u r e m e n t  o f f i c e r  o n  a  p r o t e s t  m a y  b e  f i l e d  b y  the
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p r o t e s t e r  w i t h  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n ,  or  f o r  p r o t e s t s  

i n v o l v i n g  c o n s t r u c t i o n  or p r o c u r e m e n t s  f o r  t he s t ate e q u i p m e n t  fleet, 

t he c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  facilities. A n  a p p e a l  

sh all be f i l e d  w i t h i n  five d a y s  a f t e r  the d e c i s i o n  is r e c e i v e d  by t h e  

p r o t e s t e r .  T h e  p r o t e s t e r  s h a l l  file a cop y  of the a p p e a l  w i t h  t h e  

p r o c u r e m e n t  o f f icer.

(b) A n  a p p e a l  must c o n t a i n  the i n f o r m a t i o n  r e q u i r e d  u n d e r  

A S  3 6 . 3 0 . 5 6 0 .  In addition, t he a p p e a l  m u s t  include

(1) a c o p y  of t h e  d e c i s i o n  b e i n g  appealed; and

(2) i d e n t i f i c a t i o n  of  the f a c t u a l  or legal erro r s  in t h e  

d e c i s i o n  t h a t  f o r m  the b a s i s  f or t he appeal.

Sec. 3 6 . 3 0 . 5 9 5 .  N O T I C E  O F  A P R O T E S T  APPEAL. (a) T h e  p r o c u r e­

ment o f f i c e r  s h all i m m e d i a t e l y  giv e  n o t i c e  of an a p p e a l  f i l e d  u n d e r  

AS 3 6 . 3 0 . 5 9 0  to t h e  c o n t r a c t o r  if a c o n t r a c t  has b e e n  a w a r d e d  or, if  

no a w a r d  h a s  b e e n  made, to a l l  i n t e r e s t e d  parties.

(b) T h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  or  the c o m m i s s i o n e r  o f  

t r a n s p o r t a t i o n  a n d  public f a c i l i t i e s ,  as a p p r o p r i a t e ,  shall, on r e ­

quest, f u r n i s h  a cop y  of t h e  appe a l  to a p e r s o n  n o t i f i e d  u n d e r  (a) o f  

this s e c t i o n ,  e x c e p t  that c o n f i d e n t i a l  m a t e r i a l  s h a l l  be d e l e t e d  f r o m  

the copy.

Sec. 36.30.600. S T A Y  O F  A W A R D  D U R I N G  P R O T E S T  APPEAL. If  a 

p r o t e s t  a p p e a l  is filed b e f o r e  a c o n t r a c t  is a w a r d e d  a nd the a w a r d  w a s  

s t ayed u n d e r  AS 36.30.575, t h e  f i l i n g  of  the a p p e a l  a u t o m a t i c a l l y  

c o n t i n u e s  the s t a y  until t h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  t h e  

c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l ities, as a p p r o p r i a t e ,  

makes a w r i t t e n  d e t e r m i n a t i o n  that the a w a r d  of th e  c o n t r a c t  w i t h o u t  

f u r t h e r  d e l a y  is n e c e s s a r y  to p r o t e c t  s u b s t a n t i a l  i n t e r e s t s  o f  t h e  

state.

Sec. 36.30.605. P R O T E S T  R E PORT, (a) The p r o c u r e m e n t  o f f i c e r  of  
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the c o n t r a c t i n g  a g e n c y  shall f i l e  a c o m p l e t e  r e p o r t  o n  t h e  p r o t e s t  a n d  

d e c i s i o n  w i t h  t he c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  

of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  w i t h i n  s e v e n  

d ays a f t e r  a p r o t e s t  a p p e a l  is f i led. T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  

f u r n i s h  a c o p y  of the report t o  th e  p r o t e s t e r  a n d  to i n t e r e s t e d  p a r ­

ties t hat h a v e  r e q u e s t e d  a c o p y  o f  t he a p p e a l  u n d e r  A S  3 6 . 3 0 . 5 9 5 ( b ) .

(b) T h e  p r o c u r e m e n t  o f f i c e r  m a y  r e q u e s t  a n  e x t e n s i o n  of t i m e  to 

p r e p a r e  the p r o t e s t  report. T h e  r e q u e s t  m u s t  be in  w r i t i n g  l i s t i n g  

the r e a s o n s  f o r  the request. T h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  or 

the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i­

ate, s h a l l  r e s p o n d  to the r e q u e s t  in w r i t i n g .  If a n  e x t e n s i o n  is 

g r a n t e d ,  t he c o m m i s s i o n e r  s h a l l  list t he r e a s o n s  f o r  g r a n t i n g  the 

e x t e n s i o n  a n d  i n d i c a t e  the d a t e  t he p r o t e s t  r e p o r t  is d ue. T h e  c o m­

m i s s i o n e r  s h a l l  n o t i f y  the p r o t e s t e r  in  w r i t i n g  t h a t  t h e  t i m e  f o r  

s u b m i s s i o n  of  the r e p o r t  has b e e n  e x t e n d e d  a n d  th e  d a t e  t h e  r e p o r t  is 

d u e .

(c) T h e  p r o t e s t e r  m a y  f i l e  c o m m e n t s  o n  the p r o t e s t  r e p o r t  w i t h  

the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  t he c o m m i s s i o n e r  of  t r a n s p o r t a­

t i o n  a n d  p u b l i c  f a c i l ities, as  a p p r o p r i a t e ,  w i t h i n  s e v e n  d a y s  a f t e r  

th e  r e p o r t  is received. T h e  p r o t e s t e r  s h a l l  p r o v i d e  c o p i e s  of  t he 

c o m m e n t s  to the p r o c u r e m e n t  o f f i c e r  a n d  to i n t e r e s t e d  p a r t i e s  t hat 

h a v e  r e q u e s t e d  a c o p y  of t h e  a p p e a l  u n d e r  A S  3 6 . 3 0 . 5 9 5 ( b ) .

(d) T h e  p r o t e s t e r  m a y  r e q u e s t  a n  e x t e n s i o n  of  t i m e  to p r e p a r e  

t he c o m m e n t s  o n  th e  p r o t e s t  r e p o r t .  T h e  r e q u e s t  m u s t  b e  i n  w r i t i n g  

l i s t i n g  t h e  r e a s o n s  f or the r e q u e s t .  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a­

t i o n  o r  t h e  c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as 

a p p r o p r i a t e ,  s h all r e s p o n d  t o  th e  r e q u e s t  i n  w r i t i n g .  I f  a n  e x t e n s i o n  

is g r a n t e d ,  the c o m m i s s i o n e r  s h a l l  list the r e a s o n s  f o r  g r a n t i n g  t h e  

e x t e n s i o n  a n d  i n d i c a t e  t h e  d a t e  t h e  c o m m e n t s  a r e  due. T h e
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1 c o m m i s s i o n e r  s h a l l  n o t i f y  t h e  p r o c u r e m e n t  o f f i c e r  i n  w r i t i n g  t h a t  t h e

2 t i m e  f o r  s u b m i s s i o n  o f  t h e  c o m m e n t s  h a s  b e e n  e x t e n d e d  a n d  t he d a t e  t h e

3 c o m m e n t s  a r e  due.

4 Sec. 3 6 . 3 0 . 6 1 0 .  D E C I S I O N  W I T H O U T  H E A R I N G .  (a) T h e  c o m m i s s i o n e r

5 o f  a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c

6 f a c i l i t i e s ,  as a p p r o p r i a t e ,  s h a l l  d i s m i s s  a p r o t e s t  a p p e a l  b e f o r e  a

7 h e a r i n g  is h e l d  if it is d e t e r m i n e d  i n  w r i t i n g  t h a t  t h e  a p p e a l  is

8 u n t i m e l y  u n d e r  A S  3 6 . 3 0 . 5 9 0 ( a ) .

9 (b) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  o f

10 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  m a y  i s s u e  a

11 d e c i s i o n  o n  a n  a p p e a l  w i t h o u t  a h e a r i n g  if  t h e  a p p e a l  i n v o l v e s  q u e s -

12 t i o n s  of l a w  w i t h o u t  g e n u i n e  i s s u e s  o f  fact.

13 Sec. 3 6 . 3 0 . 6 1 5 .  H E A R I N G  O N  P R O T E S T  A P P E A L .  A  h e a r i n g  o n  a

14 p r o t e s t  a p p e a l  s h a l l  b e  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  A S  3 6 . 3 0 . 6 7 0  a n d

15 r e g u l a t i o n s  a d o p t e d  b y  t he c o m m i s s i o n e r .

16 Sec. 3 6 . 3 0 . 6 2 0 .  C O N T R A C T  C O N T R O V E R S I E S .  (a) A  c o n t r a c t o r  s h a l l

17 f i l e  a c l a i m  c o n c e r n i n g  a c o n t r a c t  a w a r d e d  u n d e r  thi s  c h a p t e r  w i t h  t h e

18 p r o c u r e m e n t  o f f i c e r .  T h e  c o n t r a c t o r  s h a l l  c e r t i f y  t h a t  t h e  c l a i m  is

19 m a d e  in g o o d  f a i t h ,  tha t  t h e  s u p p o r t i n g  d a t a  a r e  a c c u r a t e  a n d  c o m p l e t e

20 t o  t he b e s t  of  t he c o n t r a c t o r ' s  k n o w l e d g e  a n d  b e l i e f ,  a n d  t h a t  t h e

21  a m o u n t  r e q u e s t e d  a c c u r a t e l y  r e f l e c t s  t h e  c o n t r a c t  a d j u s t m e n t  f o r  w h i c h

22 t h e  c o n t r a c t o r  b e l i e v e s  t h e  s t a t e  is l i a b l e .

23 (b) If a  c o n t r o v e r s y  a s s e r t e d  b y  a  c o n t r a c t o r  c o n c e r n i n g  a

24 c o n t r a c t  a w a r d e d  u n d e r  t h i s  c h a p t e r  c a n n o t  b e  r e s o l v e d  b y  a g r e e m e n t ,

25 t h e  p r o c u r e m e n t  o f f i c e r  s h a l l ,  a f t e r  r e c e i v i n g  a w r i t t e n  r e q u e s t  b y

26 t h e  c o n t r a c t o r  f o r  a  d e c i s i o n ,  i s s u e  a w r i t t e n  d e c i s i o n .  T h e  d e c i s i o n

27 s h a l l  b e  m a d e  n o  m o r e  t h a n  90 d a y s  a f t e r  r e c e i p t  b y  t h e  p r o c u r e m e n t
J •

28  o f f i c e r  o f  a l l  n e c e s s a r y  i n f o r m a t i o n  f r o m  t h e  c o n t r a c t o r .  F a i l u r e  of

29 t h e  c o n t r a c t o r  t o  f u r n i s h  n e c e s s a r y  i n f o r m a t i o n  t o  t h e  p r o c u r e m e n t
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1 o f f i c e r  c o n s t i t u t e s  a w a i v e r  of the claim. B e f o r e  i s s u i n g  the deci-

2 sion the p r o c u r e m e n t  o f f i c e r  shall r e v i e w  the f a c t s  r e l a t i n g  to the

3 c o n t r o v e r s y  and o b t a i n  n e c e s s a r y  a s s i s t a n c e  f r o m  legal, fiscal, and

4 o t her a d v i sors.

5 (c) T h e  time for i s s u i n g  a d e c i s i o n  u n d e r  (b) of this s e c t i o n

6 m a y  be e x t e n d e d  for g o o d  cause by the c o m m i s s i o n e r  of a d m i n i s t r a t i o n ,

7 or  for a c o n t r o v e r s y  i n v o l v i n g  a c o n s t r u c t i o n  c o n t r a c t  or  p r o c u r e m e n t

8 for the state e q u i p m e n t  fleet, the c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  and

9 publ i c  facilities, if the c o n t r o v e r s y  c o n c e r n s  an amount in e x c e s s  of

10 $50,000. T he p r o c u r e m e n t  o f f i c e r  shall n o t i f y  the c o n t r a c t o r  in

11 w r i t i n g  that the time f o r  the i s s u a n c e  of a d e c i s i o n  has b e e n  e x t e n d e d

12 a nd of  the date by  w h i c h  a d e c i s i o n  s h all be issued.

13 (d) The p r o c u r e m e n t  o f f i c e r  shall f u r n i s h  a copy of the d e c i s i o n

14 to the c o n t r a c t o r  by  c e r t i f i e d  m a i l  or o t h e r  m e t h o d  that p r o v i d e s

15 e v i d e n c e  of receipt. T h e  d e c i s i o n  shall i n c l u d e  a

16 (1) d e s c r i p t i o n  of t he c o n t r o v e r s y ;

17 (2) r e f e r e n c e  to the p e r t i n e n t  c o n t r a c t  p r o v isions;

18 (3) s t a t e m e n t  of the agre e d  u p o n  a nd d i s p u t e d  facts;

19 (4) s t a t e m e n t  of r e a s o n s  s u p p o r t i n g  t he decision; a n d

20 (5) s t a t e m e n t  s u b s t a n t i a l l y  as follows:

21 "This is the f i n a l  d e c i s i o n  of the p r o c u r e m e n t  officer.

22 T h i s  d e c i s i o n  m a y  be a p p e a l e d  to t h e  c o m m i s s i o n e r  of

23 ( a d m i n i s t r a t i o n / t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l ities).

24 If yo u  appeal, y o u  must file a w r i t t e n  n o t i c e  of a p peal

25 w i t h  the c o m m i s s i o n e r  w i t h i n  14 d a y s  a f t e r  y o u  r e c eive

26 this d e c i s i o n . "
-- :,.c •,;>'m , r „ _ j. .    ► a,

27 (e) If a d e c i s i o n  is n ot mad e  b y  t he d a t e  it is due, t h e  con-

28 t r a c t o r  m a y  p r o c e e d  as if the p r o c u r e m e n t  o f f i c e r  h a d  i s s u e d  a deci-

29 s i o n  a d v e r s e  to  t he contractor.
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1 (£) If  a c o n t r o v e r s y  a s s e r t e d  by  t h e  s t a t e  c o n c e r n i n g  a c o n t r a c t

2 a w a r d e d  u n d e r  this c h a p t e r  c a n n o t  b e  r e s o l v e d  b y  a g r e e m e n t  the m a t t e r

3 s h a l l  be i m m e d i a t e l y  r e f e r r e d  to  the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  o r

4 t h e  c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o -

5 p r i a t e .

6 Sec. 3 6 . 3 0 . 6 2 5 .  A P P E A L  O N  A  C O N T R A C T  C O N T R O V E R S Y .  (a) A n

7 a p p e a l  f r o m  a d e c i s i o n  of t h e  p r o c u r e m e n t  o f f i c e r  o n  a  c o n t r a c t  c on-

8 t r o v e r s y  m a y  be f i l e d  by t h e  c o n t r a c t o r  w i t h  t he c o m m i s s i o n e r  of

9 a d m i n i s t r a t i o n ,  o r  f o r  a c o n t r o v e r s y  i n v o l v i n g  a c o n s t r u c t i o n  c o n t r a c t

10 o r  p r o c u r e m e n t  fo r  t h e  s t a t e  e q u i p m e n t  f l e e t ,  t h e  c o m m i s s i o n e r  of

11 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s .  T h e  a p p e a l  s h a l l  be f i l e d

12 w i t h i n  14 d a y s  a f t e r  the d e c i s i o n  is r e c e i v e d  by t he c o n t r a c t o r .  T h e

13 c o n t r a c t o r  shall f i l e  a c o p y  o f  the a p p e a l  w i t h  th e  p r o c u r e m e n t  o f f i -

14 cer. {

15 (b) A n  a p p e a l  s h a l l  c o n t a i n  a c o p y  of  t he d e c i s i o n  b e i n g  ap-

16 p e a l e d  a n d  i d e n t i f i c a t i o n  o f  the f a c t u a l  o r  l e gal e r r o r s  in the d e c i -

17 s i o n  t h a t  f o r m  t he b a s i s  f o r  the a p p e a l .

18 Sec. 36 . 3 0 . 6 3 0 .  H E A R I N G  ON  A  C O N T R A C T  C O N T R O V E R S Y .  (a) E x c e p t

19 as p r o v i d e d  in  (b) o f  t h i s  s e c t i o n ,  a h e a r i n g  s h all be c o n d u c t e d

20 a c c o r d i n g  to AS 3 6 . 3 0 . 6 7 0  a n d  r e g u l a t i o n s  a d o p t e d  by t he c o m m i s s i o n e r

21 of  a d m i n i s t r a t i o n  o n  a c o n t r a c t  c o n t r o v e r s y  a p p e a l e d  to th e  c o m m i s -

22 s i o n e r  o f  a d m i n i s t r a t i o n  o r  the c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d

23 p u b l i c  f a c i l i t i e s  o r  r e f e r r e d  to e i t h e r  c o m m i s s i o n e r  u n d e r  AS  3 6 . 3 0 . -

24 620(f).

25 (b) W i t h i n  15 d a y s  a f t e r  r e c e i p t  o f  a n  a p p e a l  o n  a c o n t r a c t

26 c o n t r o v e r s y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  t he c o m m i s s i o n e r  of

27 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  m a y  a d o p t  t he

28 d e c i s i o n  of the p r o c u r e m e n t  o f f i c e r  as t h e  f i n a l  d e c i s i o n  w i t h o u t  a

29 h e a r i n g .
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1 S ec. 3 6 . 3 0 . 6 3 2 .  D E L E G A T I O N .  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n

2 a n d  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  m a y

3 d e l e g a t e  r e s p o n s i b i l i t i e s  u n d e r  A S  3 6 . 3 0 . 5 9 0  a n d  3 6 . 3 0 . 6 3 0  to t he h e a d

4 of  t h e  c o n t r a c t i n g  a g e n c y .

5 S e c .  3 6 . 3 0 . 6 3 5 .  A U T H O R I T Y  T O  D E B A R  O R  S U S P E N D .  (a) A f t e r

6 c o n s u l t a t i o n  w i t h  the u s i n g  a g e n c y  a n d  th e  a t t o r n e y  g e n e r a l  a n d  a f t e r

7 a h e a r i n g  c o n d u c t e d  a c c o r d i n g  t o  A S  3 6 . 3 0 . 6 7 0  a n d  r e g u l a t i o n s  a d o p t e d

8 b y  t h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n ,  t he c o m m i s s i o n e r  o f  a d m i n i s t r a -

9 t i o n  o r  t h e  c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  m a y

10 d e b a r  a p e r s o n  for c a u s e  f r o m  c o n s i d e r a t i o n  f o r  a w a r d  o f  c o n t r a c t s .

11 N o t i c e  o f  a d e b a r m e n t  h e a r i n g  s h a l l  b e  p r o v i d e d  i n  w r i t i n g  at least

12 s e v e n  d a y s  b e f o r e  the h e a r i n g .  T h e  d e b a r m e n t  m a y  n o t  be  f o r  a p e r i o d

13 of  m o r e  t h a n  t h r e e  y e a r s .

14 (b) T h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  o r  th e  c o m m i s s i o n e r  of

15 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  a f t e r  c o n s u l t a t i o n  w i t h  the

16 u s i n g  a g e n c y  a n d  the a t t o r n e y  g e n e r a l ,  m a y  s u s p e n d  a p e r s o n  f r o m

17 c o n s i d e r a t i o n  f or a w a r d  of c o n t r a c t s  if t h e r e  is p r o b a b l e  c a u s e  for

18 d e b a r m e n t  an d  c o m p e l l i n g  r e a s o n s  r e q u i r e  s u s p e n s i o n  to  p r o t e c t  s t a t e

19 i n t e r e s t s .  T h e  s u s p e n s i o n  m a y  n o t  b e  f o r  a p e r i o d  e x c e e d i n g  t h r e e

20 m o n t h s .

21 (c) T h e  a u t h o r i t y  to d e b a r  o r  s u s p e n d  s h a l l  b e  e x e r c i s e d  in

22 a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t he c o m m i s s i o n e r  o f  a d m i n i s -

23 t r a t i o n .

24 S e c .  3 6 . 3 0 . 6 4 0 .  C A U S E S  F O R  D E B A R M E N T  O R  S U S P E N S I O N .  T h e  c a u s e s

25 f o r  d e b a r m e n t  o r  s u s p e n s i o n  i n c l u d e  t h e  f o l l o w i n g :

26 (1) c o n v i c t i o n  f o r  c o m m i s s i o n  o f  a c r i m i n a l  o f f e n s e  as an

27 i n c i d e n t  to o b t a i n i n g  o r  a t t e m p t i n g  to  o b t a i n  a p u b l i c  o r  p r i v a t e

28 c o n t r a c t  o r  s u b c o n t r a c t ,  o r  i n  t h e  p e r f o r m a n c e  o f  t h e  c o n t r a c t  o r

29 s u b c o n t r a c t ;
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(2) c o n v i c t i o n  u n d e r  s t a t e  o r  f e d e r a l  s t a tutes of  e m b e z z l e­

m e n t ,  t h e f t ,  f o r gery, b r i b e r y ,  f a l s i f i c a t i o n  or d e s t r u c t i o n  of r e­

cord s ,  r e c e i v i n g  s t o l e n  p r o p e r t y ,  o r  o t h e r  o f f e n s e  i n d i c a t i n g  a l ack 

of b u s i n e s s  i n t e g r i t y  o r  b u s i n e s s  h o n e s t y  t h a t  c u r r e n t l y  a n d  s e r i o u s l y  

a f f e c t s  r e s p o n s i b i l i t y  as a s t a t e  c o n t r a c t o r ;

(3) c o n v i c t i o n  or c i v i l  j u d g m e n t  f i n d i n g  a v i o l a t i o n  u n d e r  

s t a t e  or f e d e r a l  a n t i t r u s t  s t a t u t e s ;

(4) v i o l a t i o n  of c o n t r a c t  p r o v i s i o n s  o f  a c h a r a c t e r  that is 

r e g a r d e d  b y  t h e  c o m m i s s i o n e r  to be  so s e r i o u s  as to j u s t i f y  d e b a r m e n t  

a c t i o n ,  s u c h  as

(A) k n o w i n g  f a i l u r e  w i t h o u t  g o o d  cause to p e r f o r m  in 

a c c o r d a n c e  w i t h  th e  s p e c i f i c a t i o n s  or  w i t h i n  the t i m e  limit 

p r o v i d e d  in the c o n t r a c t ;  or

(B) f a i l u r e  to p e r f o r m  or  u n s a t i s f a c t o r y  p e r f o r m a n c e  

in a c c o r d a n c e  w i t h  the t e r m s  of o ne o r  m o r e  con t r a c t s ,  e x c e p t  

tha t  f a i l u r e  to p e r f o r m  o r  u n s a t i s f a c t o r y  p e r f o r m a n c e  c a u s e d  by 

act s  b e y o n d  the c o n t r o l  of  the c o n t r a c t o r  m a y  not b e  c o n s i d e r e d  

to b e  a b a sis f o r  d e b a r m e n t ;

(5) f or v i o l a t i o n  o f  the e t h i c a l  s t a n d a r d s  set out in  law 

o r  r e g u l a t i o n ;

(6) for a  v i o l a t i o n  of this c h a p t e r  p u n i s h a b l e  u n d e r  

A S  3 6 . 3 0 . 9 3 0 ( 2 ) ;  a n d

(7) a ny o t h e r  c a u s e  list e d  in r e g u l a t i o n s  of the c o m m i s­

sio n e r  d e t e r m i n e d  to  be so s e r i o u s  a nd c o m p e l l i n g  as to a f f e c t  r e s p o n­

s i b i l i t y  as  a s t a t e  c o n t r a c t o r ,  i n c l u d i n g  d e b a r m e n t  b y  a n o t h e r  g o v e r n­

m e n t a l  e n t i t y  f or a  c a use l i s t e d  i n  t h e  regu l a t i o n s .

S ec. 3 6 . 3 0 . 6 4 5 .  W R I T T E N  D E T E R M I N A T I O N S .  (a) T h e  c o m m i s s i o n e r  

of a d m i n i s t r a t i o n  o r  the c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  

f a c i l i t i e s  shall i s s u e  a w r i t t e n  d e c i s i o n  to  d e b a r  or  s u s pend. T h e
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d e c i s i o n  m u s t

(1) state the reasons for the a c t i o n  taken; and

(2) i n f o r m  the d e b a r r e d  p e r s o n  of rights to j u d i c i a l  a p p e a l  

or  i n f o r m  the s u s p e n d e d  p e r s o n  of r i g h t s  to a d m i n i s t r a t i v e  a n d  j u d i­

cial appeal.

(b) A  c opy of the d e c i s i o n  u n d e r  (a) of this s e c t i o n  s h a l l  be 

m a i l e d  o r  o t h e r w i s e  f u r n i s h e d  i m m e d i a t e l y  to the d e b a r r e d  o r  s u s p e n d e d  

p e r s o n  a nd any o t her i n t e r v e n i n g  party.

Sec. 36.30.650. H E A R I N G  ON A S U S P E N S I O N .  (a) A  p e r s o n  s u s p e n d­

ed u n d e r  AS  36.30.635 is e n t i t l e d  to a h e a r i n g  c o n d u c t e d  a c c o r d i n g  to 

A S  3 6 . 3 0 . 6 7 0  a nd r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r  of a d m i n i s­

tr a t i o n  if the p e r s o n  files a w r i t t e n  r e q u e s t  for a h e a r i n g  w i t h  the 

c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  

an d  p u b l i c  facilities, as appropriate, w i t h i n  s e v e n  days a f t e r  r e c e i p t  

of  the n o t i c e  of s u s p e n s i o n  u n d e r  A S  36.30.645.

(b) If  a s u s p e n d e d  p e r s o n  r e q u e s t s  a h e a r i n g  the c o m m i s s i o n e r  of 

a d m i n i s t r a t i o n  or the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l­

ities, as app r o p r i a t e ,  shall s c h edule a p r o m p t  h e a r i n g  u n l e s s  the 

a t t o r n e y  g e n e r a l  d e t e r m i n e s  that a h e a r i n g  at the p r o p o s e d  t ime is 

likely to j e o p a r d i z e  an i nvestigation. A  h e a r i n g  m a y  not be d e l a y e d  

l o n g e r  t h a n  s ix m o n t h s  a f t e r  notice of the s u s p e n s i o n  is p r o v i d e d  

u n d e r  A S  36.30.645.

Sec. 36.30.655. L I S T  OF  P E R S O N S  D E B A R R E D  O R  S U S P ENDED. T h e  

c o m m i s s i o n e r  shall m a i n t a i n  a list of a ll p e r s o n s  d e b a r r e d  o r  s u s p e n d­

ed f r o m  c o n s i d e r a t i o n  f or a w ard of contracts.

Sec. 36.30.660. R E I N S T A T E M E N T ,  (a) The c o m m i s s i o n e r  of  a d m i n­

i s t r a t i o n  o r  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  

m a y  at any time a f t e r  a final d e c i s i o n  to d e b a r  a  p e r s o n  f r o m  c o n s i d­

e r a t i o n  f or a w a r d  of co n t r a c t s  r e i n s t a t e  the p e r s o n  a f t e r  d e t e r m i n i n g
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1 t h a t  t he c a u s e  for w h i c h  t h e  p e r s o n  w a s  d e b a r r e d  h o  l o n g e r  e x i s t s  or

2 h a s  b e e n  s u b s t a n t i a l l y  m i t i g a t e d .

3 (b) A  d e b a r r e d  p e r s o n  m a y  r e q u e s t  r e i n s t a t e m e n t  b y  s u b m i t t i n g  a

4 p e t i t i o n  to  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  of

5 t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l i t i e s  s u p p o r t e d  b y  e v i d e n c e  s h o w i n g

6 t h a t  t h e  c a u s e  for d e b a r m e n t  no l o n g e r  e x i s t s  o r  h a s  b e e n  s u b s t a n t i a l -

7 ly m i t i g a t e d .

8 (c) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  of

9 t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l i t i e s  m a y  r e q u i r e  a h e a r i n g  on a  rein-

10 s t a t e m e n t  p e t i t i o n .  A  d e c i s i o n  o n  r e i n s t a t e m e n t  s h a l l  be m a d e  in

11 w r i t i n g  w i t h i n  s e v e n  d a y s  a f t e r  a r e i n s t a t e m e n t  p e t i t i o n  is s u b m i t t e d .

12 T h e  d e c i s i o n  s h all s p e c i f y  t h e  f a c t o r s  o n  w h i c h  it is base d .  A  d e c i -

13 s i o n  u n d e r  t his s e c t i o n  is n o t  s u b j e c t  t o  j u d i c i a l  a p p e a l .

14 Sec. 3 6 . 3 0 . 6 6 5 .  L I M I T E D  P A R T I C I P A T I O N .  T h e  c o m m i s s i o n e r  of

15 a d m i n i s t r a t i o n  o r  t he c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l -

16 i t i e s  m a y  p e r m i t  a d e b a r r e d  p e r s o n  t o  p a r t i c i p a t e  in a c o n t r a c t  o n  a

17 l i m i t e d  b a s i s  d u r i n g  t h e  d e b a r m e n t  p e r i o d  if t h e  c o m m i s s i o n e r  d e t e r -

18 m i n e s  i n  w r i t i n g  that t h e  p a r t i c i p a t i o n  is a d v a n t a g e o u s  to t he stat e .

19 T h e  d e t e r m i n a t i o n  s h a l l  s p e c i f y  t h e  f a c t o r s  o n  w h i c h  it is b a s e d  a n d

20 t h e  l i m i t s  i m p o s e d  o n  t h e  d e b a r r e d  p e r s o n .

21 Sec. 3 6 . 3 0 . 6 7 0 .  H E A R I N G  P R O C E D U R E S ,  (a) T h e  c o m m i s s i o n e r  of

I
22 a d m i n i s t r a t i o n  or th e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l -

23 i t i e s  s h a l l  act as a h e a r i n g  o f f i c e r  o r  a p p o i n t  a h e a r i n g  o f f i c e r  f o r

2 4  a h e a r i n g  c o n d u c t e d  u n d e r  t his c h a p t e r .  T h e  h e a r i n g  o f f i c e r  s h a l l

25 a r r a n g e  f o r  a  p r o m p t  h e a r i n g  a n d  n o t i f y  the p a r t i e s  i n  w r i t i n g  o f  t h e

26 t i m e  a n d  p l a c e  of t he h e a r i n g .  T h e  h e a r i n g  s h a l l  b e  c o n d u c t e d  i n  a n

27 i n f o r m a l  m a n n e r .  T h e  p r o v i s i o n s  o f  A S  4 4 . 6 2  ( A d m i n i s t r a t i v e  P r o c e d u r e

28 A c t )  d o  n o t  a p p l y  to a h e a r i n g  c o n d u c t e d  u n d e r  t h i s  c h a p t e r .

29 (b) T h e  h e a r i n g  o f f i c e r  m a y
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(1) h o l d  p r e h e a r i n g  c o n f e r e n c e s  t o  s e t t l e ,  s i m p l i f y ,  o r  

i d e n t i f y  t he i s s u e s  i n  a p r o c e e d i n g ,  o r  to  c o n s i d e r  o t h e r  m a t t e r s  t h a t  

m a y  a i d  i n  t h e  e x p e d i t i o u s  d i s p o s i t i o n  o f  t h e  p r o c e e d i n g ;

(2) r e q u i r e  p a r t i e s  to  s t a t e  t h e i r  p o s i t i o n s  c o n c e r n i n g  t h e  

v a r i o u s  i s s u e s  i n  the p r o c e e d i n g ;

(3) r e q u i r e  p a r t i e s  to  p r o d u c e  f o r  e x a m i n a t i o n  t h o s e  r e l e­

v a n t  w i t n e s s e s  a n d  d o c u m e n t s  u n d e r  t h e i r  c o n t r o l ;

(4) r u l e  o n  m o t i o n s  a n d  o t h e r  p r o c e d u r a l  m a t t e r s ;

(5) r e g u l a t e  t h e  c o u r s e  of t h e  h e a r i n g  a n d  c o n d u c t  of  t h e  

p a r t i c i p a n t s ;

(6) e s t a b l i s h  t i m e  l i m i t s  f o r  s u b m i s s i o n  o f  m o t i o n s  o r

m e m o r a n d a ;

(7) i m p o s e  a p p r o p r i a t e  s a n c t i o n s  a g a i n s t  a p e r s o n  w h o  f a i l s  

t o  o b e y  an  o r d e r  of  t he h e a r i n g  o f f i c e r ,  i n c l u d i n g

(A) p r o h i b i t i n g  t h e  p e r s o n  f r o m  a s s e r t i n g  o r  o p p o s i n g  

d e s i g n a t e d  c l a i m s  o r  d e f e n s e s  or  i n t r o d u c i n g  d e s i g n a t e d  m a t t e r s  

i n t o  e v i d e n c e ;

(B) e x c l u d i n g  a ll t e s t i m o n y  o f  a n  u n r e s p o n s i v e  o r  

e v a s i v e  w i t n e s s ;  a n d

(C) e x c l u d i n g  a p e r s o n  f r o m  f u r t h e r  p a r t i c i p a t i o n  in 

the h e a r i n g ;

(8) t a k e  o f f i c i a l  n o t i c e  of  a  m a t e r i a l  f act n o t  a p p e a r i n g  

in  e v i d e n c e ,  if t h e  f a c t  is a m o n g  t he t r a d i t i o n a l  m a t t e r s  s u b j e c t  to 

j u d i c i a l  n o t i c e ;

(9) a d m i n i s t e r  o a t h s  o r  a f f i r m a t i o n s .

(c) A  t r a n s c r i b e d  r e c o r d  o f  th e  h e a r i n g  s h a l l  b e  m a d e  a v a i l a b l e  

at c o s t  to  a  p a r t y  t h a t  r e q u e s t s  it.

Sec. 3 6 . 3 0 . 6 7 5 .  R E C O M M E N D A T I O N  B Y  T H E  H E A R I N G  O F F I C E R .  (a) If 

t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  of
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t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s  is not a c t i n g  as h e a r i n g  o f f i c e r ,  

the h e a r i n g  o f f i c e r  s h a l l  r e c o m m e n d  a  d e c i s i o n  to t h e  c o m m i s s i o n e r  

b a s e d  o n  t h e  e v i d e n c e  pr e s e n t e d .  T h e  r e c o m m e n d a t i o n  s h all i n c l u d e  

f i n d i n g s  o f  fact a n d  c o n c l u s i o n s  o f  law.

(b) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  the c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l i t i e s  m a y  affirm, m o d i f y ,  o r  r e j e c t  the 

h e a r i n g  o f f i c e r ' s  r e c o m m e n d a t i o n  i n  w h o l e  or i n  part, m a y  r e mand the 

m a t t e r  to t he h e a r i n g  o f f i c e r  w i t h  i n s t r u c t i o n s ,  or t a k e  o t h e r  a p p r o­

p r i a t e  action.

Sec. 36.30.680. F I N A L  D E C I S I O N  B Y  THE C O M M I S S I O N E R .  A  d e c i s i o n  

b y  th e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  or the c o m m i s s i o n e r  of t r a n s p o r­

t a t i o n  a n d  p u b l i c  f a c i l i t i e s  a f t e r  a h e a r i n g  u n d e r  t h i s  c h a p t e r  is 

final. A  d e c i s i o n  s h a l l  be sent w i t h i n  20 d a y s  a f t e r  t h e  h e a r i n g  to 

all p a r t i e s  b y  p e r s o n a l  s e r v i c e  o r  ce r t i f i e d  mail, e x c e p t  tha t  a 

d e c i s i o n  b y  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  

i n v o l v i n g  p r o c u r e m e n t  of c o n s t r u c t i o n  shall be sent w i t h i n  90 days 

a f t e r  the h e a r i n g  to all p a r t i e s  b y  p e r s o n a l  s e r v i c e  o r  c e r t i f i e d  

mail.

Sec. 36.30.685. J U D I C I A L  A P P E A L .  (a) A  final d e c i s i o n  o f  the 

c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  

a n d  p u b l i c  f a c i l i t i e s  u n d e r  A S  3 6 . 3 0 . 6 1 0 ,  3 6 . 3 0 . 6 3 5 ( a ) ,  3 6 . 3 0 . 6 5 0 ,  or 

3 6 . 3 0 . 6 8 0  m a y  be a p p e a l e d  to t h e  s u p e r i o r  c o u r t  in  a c c o r d a n c e  w i t h  the 

A l a s k a  R u l e s  of A p p e l l a t e  P r o c e d u r e .

(b) A  final d e c i s i o n  of t h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  or 

the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  u n d e r  A S  36.-
V

3 0 . 6 3 0 ( b )  m a y  be  a p p e a l e d  to t h e  s u p e r i o r  c o u r t  f o r  a  t r i a l  de novo.

Sec. 36. 3 0 . 6 8 7 .  M I S R E P R E S E N T A T I O N S  A N D  F R A U D U L E N T  CLAIMS. (a) 

A  p e r s o n  w h o  m a k e s  o r  u s e s  in  s u p p o r t  of a c o n t r a c t  c l a i m  u n d e r  this 

c h a p t e r ,  a  m i s r e p r e s e n t a t i o n ,  o r  w h o  p r a c t i c e s  o r  a t t e m p t s  to  p r a c t i c e
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a fraud, at a ny s t age of p r o c e e d i n g s  r e l a t i n g  to a p r o c u r e m e n t  o r  

c o n t r a c t  c o n t r o v e r s y  u n d e r  t h i s  chapter:

(1) f o r f e i t s  al l  c l a i m s  r e l a t i n g  to t hat p r o c u r e m e n t  or  

c o n t r a c t ; and

(2) is liable to t he state f o r  r e i m b u r s e m e n t  of all sums 

p a i d  o n  t he claim, for a ll c o s t s  a t t r i b u t a b l e  to r e v i e w  of t he claim,

a n d  f o r  a c i vil p e n a l t y  e q u a l  to the a m o u n t  by  w h i c h  the c l a i m  is

m i s r e p r e s e n t e d .

(b) T h e  p r o c u r e m e n t  o f f i c e r ,  c o m m i s s i o n e r  o r  court s h a l l  m a k e  

s p e c i f i c  f i n d i n g s  of m i s r e p r e s e n t a t i o n ,  a t t e m p t e d  f r a u d  or  f r a u d  

b e f o r e  d e c l a r i n g  a f o r f e i t u r e  u n der (a)( 1 )  of t his section.

(c) S u its to r e c o v e r  c o s t s  and p e n a l t i e s  u n d e r  (a)(2) o f  this

s e c t i o n  m u s t  be c o m m e n c e d  w i t h i n  six y e a r s  a f t e r  the d i s c o v e r y  of  the

m i s r e p r e s e n t a t i o n ,  fraud, o r  a t t e m p t e d  fraud.

(d) A  p e r s o n  w h o  i n  a m a t t e r  r e l a t i n g  to  a p r o c u r e m e n t  or a 

c o n t r a c t  c o n t r o v e r s y  or c l a i m  u n d e r  t h i s  c h a p t e r  m a kes a m i s r e p r e s e n­

t a t i o n  to the state t h r o u g h  a trick, s c h eme, o r  d e v i c e  is g u i l t y  of a 

c l a s s  C felony.

(e) In this section, " m i s r e p r e s e n t a t i o n "  m e a n s  a f a l s e  o r  m i s ­

l e a d i n g  s t a t e m e n t  of m a t e r i a l  fact, o r  c o n duct i n t e n d e d  to d e c e i v e  or  

m i s l e a d  c o n c e r n i n g  m a t e r i a l  fact, w h e t h e r  it s u c c e e d s  in  d e c e i v i n g  o r  

m i s l e a d i n g .

Sec. 36.30.690. E X C L U S I V E  R E M E D Y .  N o t w i t h s t a n d i n g  A S  4 4 . 7 7  or  

o t h e r  l a w  to the c o n t rary, A S  3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . 6 9 9  a nd r e g u l a t i o n s

a d o p t e d  u n d e r  t h o s e  s e c t i o n s  p r o v i d e  the e x c l u s i v e  p r o c e d u r e  for 

a s s e r t i n g  a c l a i m  a g a i n s t  a n  agency a r i s i n g  i n  r e l a t i o n  to a p r o c u r e­

m e n t  u n d e r  this chapter.

Sec. 36.30.695. O T H E R  R U L E S  O F  P R O C E D U R E .  T h e  c o m m i s s i o n e r  m a y  

a d o p t  b y  r e g u l a t i o n  a d d i t i o n a l  rules o f  p r o c e d u r e  p r o v i d i n g  f o r  th e
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1 e x p e d i t i o u s  a d m i n i s t r a t i v e  r e v i e w  o f  a l l  c o n t r a c t  c l a i m s  o r  c o n t r o -
' )

2 v e r s i e s ,  b o t h  b e f o r e  t h e  c o n t r a c t i n g  a g e n c y  a n d  t h r o u g h  a n  a p p e a l

3 h e a r d  d e  novo.

4 Sec. 3 6 . 3 0 . 6 9 9 .  D E F I N I T I O N .  I n  A S  3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . 6 9 5 ,  "in-

5 t e r e s t e d  p a r t y "  m e a n s  a n  a c t u a l  o r  p r o s p e c t i v e  b i d d e r  o r  o f f e r o r  w h o s e

6 e c o n o m i c  i n t e r e s t  m a y  b e  a f f e c t e d  s u b s t a n t i a l l y  a n d  d i r e c t l y  b y  the
i

7 i s s u a n c e  of a  c o n t r a c t  s o l i c i t a t i o n ,  t h e  a w a r d  o f  a c o n t r a c t ,  o r  the

8 f a i l u r e  to a w a r d  a c o n t r a c t ;  w h e t h e r  a n  a c t u a l  o r  p r o s p e c t i v e  b i d d e r

9 or o f f e r o r  h a s  a n  e c o n o m i c  i n t e r e s t  d e p e n d s  o n  t h e  c i r c u m s t a n c e s .

10 A R T I C L E  9. I N T E R G O V E R N M E N T A L  R E L A T I O N S .

11 Sec. 3 6 . 3 0 . 7 0 0 .  C O O P E R A T I V E  P U R C H A S I N G  A U T H O R I Z E D .  A  p u b l i c

12 p r o c u r e m e n t  u n i t  m a y  e i t h e r  p a r t i c i p a t e  in, s p o n s o r ,  c o n d u c t ,  o r

13 a d m i n i s t e r  a c o o p e r a t i v e  p u r c h a s i n g  a g r e e m e n t  f o r  t h e  p r o c u r e m e n t  of

14 s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  c o n s t r u c t i o n  w i t h  o n e  o r

15 m o r e  p u b l i c  p r o c u r e m e n t  u n i t s  o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i t i e s  in

16 a c c o r d a n c e  w i t h  an  a g r e e m e n t  e n t e r e d  i n t o  b e t w e e n  t h e  p a r t i c i p a n t s .

17 C o o p e r a t i v e  p u r c h a s i n g  m a y  i n c l u d e  j o i n t  or  m u l t i - p a r t y  c o n t r a c t s

18 b e t w e e n  p u b l i c  p r o c u r e m e n t  u n i t s  a n d  o p e n - e n d e d  s t a t e  p u b l i c  p r o c u r e -

19 m e n t  u n i t  c o n t r a c t s  t h a t  a r e  m a d e  a v a i l a b l e  to l o c a l  p u b l i c  p r o c u r e -

20 m e n t  units.

21  Sac. 3 6 . 3 0 . 7 1 0 .  S A L E ,  A C Q U I S I T I O N ,  O R  U S E  O F  S U P P L I E S  B Y  A

22 P U B L I C  P R O C U R E M E N T  U N I T .  (a) A  p u b l i c  p r o c u r e m e n t  u n i t  m a y  s e l l  to,

23 a c q u i r e  from, o r  u s e  a n y  s u p p l i e s  b e l o n g i n g  to a n o t h e r  p u b l i c  p r o c u r e -

24 m e n t  u n i t  o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y  i n d e p e n d e n t  o f  t h e  r e q u i r e -

25 m e n t s  of  A S  3 6 . 3 0 . 0 6 0  a n d  3 6 . 3 0 . 1 0 0  - 3 6 . 3 0 . 2 6 0 .
i W '  »

26 (b) A  p u b l i c  p r o c u r e m e n t  u n i t  m a y  e n t e r  i n t o  a n  a g r e e m e n t ,

27 i n d e p e n d e n t  o f  the r e q u i r e m e n t s  o f  A S  3 6 . 3 0 . 0 6 0  a n d  3 6 . 3 0 . 1 0 0  - 36.-

28  3 0 . 2 6 0 ,  w i t h  a n o t h e r  p u b l i c  p r o c u r e m e n t  u n i t  o r  e x t e r n a l  p r o c u r e m e n t

29 a c t i v i t y  f o r  t h e  c o o p e r a t i v e  u s e  o f  s u p p l i e s  o r  s e r v i c e s  u n d e r  the
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t e r m s  a g r e e d  u p o n  b e t w e e n  t h e  p a r t i e s .

Sec. 3 6 . 3 0 . 7 2 0 .  J O I N T  U S E  O F  F A C I L I T I E S .  A  p u b l i c  p r o c u r e m e n t  

u n i t  m a y  e n t e r  i n t o  a g r e e m e n t s  f o r  t h e  c o m m o n  u s e  o r  l e a s e  o f  w a r e ­

h o u s i n g  f a c i l i t i e s ,  c a p i t a l  e q u i p m e n t ,  a n d  o t h e r  f a c i l i t i e s  w i t h  

a n o t h e r  p u b l i c  p r o c u r e m e n t  u n i t  o r  a n  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y  

u n d e r  t h e  t e r m s  a g r e e d  u p o n  b e t w e e n  t he p a r t i e s .

Sec. 3 6 . 3 0 . 7 3 0 .  S U P P L Y  O F  P E R S O N N E L ,  I N F O R M A T I O N ,  A N D  T E C H N I C A L  

S E R V I C E S .  (a) A  p u b l i c  p r o c u r e m e n t  u n i t  m a y ,  u p o n  w r i t t e n  r e q u e s t  

f r o m  a n o t h e r  p u b l i c  p r o c u r e m e n t  u n i t  o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y ,  

p r o v i d e  p e r s o n n e l  to t h e  r e q u e s t i n g  p u b l i c  p r o c u r e m e n t  u n i t  o r  e x t e r­

n a l  p r o c u r e m e n t  a c t i v i t y .  T h e  p u b l i c  p r o c u r e m e n t  u n i t  o r  e x t e r n a l  

p r o c u r e m e n t  a c t i v i t y  m a k i n g  t h e  r e q u e s t  s h a l l  p a y  t he p u b l i c  p r o c u r e­

m e n t  u n i t  p r o v i d i n g  t he p e r s o n n e l  th e  d i r e c t  a n d  i n d i r e c t  c o s t  of 

f u r n i s h i n g  t he p e r s o n n e l ,  in  a c c o r d a n c e  w i t h  a n  a g r e e m e n t  b e t w e e n  the 

p a r t i e s .

(b) T h e  i n f o r m a t i o n a l ,  t e c h n i c a l ,  a n d  o t h e r  s e r v i c e s  o f  a p u b l i c  

p r o c u r e m e n t  u n i t  m a y  b e  m a d e  a v a i l a b l e  to a n o t h e r  p u b l i c  p r o c u r e m e n t  

u n i t  o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y  e x c e p t  t h a t  t h e  r e q u i r e m e n t s  of 

th e  p u b l i c  p r o c u r e m e n t  u n i t  t e n d e r i n g  t h e  s e r v i c e s  h a s  p r e c e d e n c e  o v e r  

t h e  r e q u e s t i n g  p u b l i c  p r o c u r e m e n t  u n i t  o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i­

ty. T h e  r e q u e s t i n g  p u b l i c  p r o c u r e m e n t  u n i t  o r  e x t e r n a l  p r o c u r e m e n t  

a c t i v i t y  s h a l l  p a y  f o r  t h e  e x p e n s e s  of  t h e  s e r v i c e s  so p r o v i d e d ,  in 

a c c o r d a n c e  w i t h  a n  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s .

(c) U p o n  r e q u e s t ,  t he c o m m i s s i o n e r  m a y  m a k e  a v a i l a b l e  to p u b l i c  

p r o c u r e m e n t  u n i t s  or  e x t e r n a l  p r o c u r e m e n t  a c t i v i t i e s  t h e  f o l l o w i n g  

s e r v i c e s ,  a m o n g  o t h e r s :

(1) s t a n d a r d  forms;

(2) p r i n t e d  m a n u a l s ;

(3) p r o d u c t  s p e c i f i c a t i o n s  a n d  s t a n d a r d s ;
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(4) q u a l i t y  a s s u r a n c e  t e s t i n g  services a n d  m e t h o d s ;

(5) q u a l i f i e d  p r o d u c t s  lists;

(6) s o u r c e  i n f o r m a t i o n ;
1

(7) c o m m o n  u s e  c o m m o d i t i e s  listings;

(8) s u p p l i e r  p e r f o r m a n c e  ratings;

(9) lists o f  p e r s o n s  d e b a r r e d  or s u s p e n d e d  f r o m  c o n s i d e r a­

ti o n  f or a w a r d  of s t a t e  contracts;

(10) forms f o r  i n v i t a t i o n s  f o r  bids, r e q u e s t s  f o r  p r o p o s a l s ,  

i n s t r u c t i o n s  to b i d d e r s ,  g e n e r a l  c o n t r a c t  p r o v i s i o n s ,  a n d  o t h e r  c o n­

tract f o r m s ; a n d

(11) c o n t r a c t s  or  p u b l i s h e d  summaries of  them, i n c l u d i n g  

p r i c e  a n d  t i m e  of d e l i v e r y  i n f o r m a t i o n .

(d) T h e  c o m m i s s i o n e r  m ay p r o v i d e  the f o l l o w i n g  t e c h n i c a l  s e r­

vi c e s ,  a m o n g  others:

(1) d e v e l o p m e n t  of p r o d u c t  s p e c i f i c a t i o n s ;

(2) d e v e l o p m e n t  of q u a l i t y  a s s u r a n c e  t e s t  m e t h o d s ,  i n c l u d­

ing r e c e i v i n g ,  i n s p e c t i o n ,  a nd a c c e p t a n c e  p r o c e d u r e s ;

(3) use of  p r o duct t e s t i n g  and i n s p e c t i o n  f a c i l i t i e s ;  a nd

(4) use o f  p e r s o n n e l  t r a i n i n g  pr o g r a m s .

(e) T h e  c o m m i s s i o n e r  m a y  e n t e r  into c o n t r a c t u a l  a r r a n g e m e n t s  a n d

p u b l i s h  a s c h e d u l e  o f  fees fo r  t h e  s e r vices p r o v i d e d  u n d e r  (e) a n d  (d)

of t h i s  section.

Sec. 36 . 3 0 . 7 3 5 .  R E S T R I C T I O N  O N  C O N T R A C T I N G  W I T H  O R  E M P L O Y I N G  

E X P E R T S  O N  R A D I A T I O N  HAZARDS. (a) Except f o r  t h e  D e p a r t m e n t  of 

H e a l t h  a nd S o c i a l  S e r v ices, t h e  D e p a r t m e n t  o f  L a b o r ,  t h e  D e p a r t m e n t  of 

E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a n d  the D e p a r t m e n t  of  M i l i t a r y  a nd V e t e r­

ans' A f f a i r s ,  a s t a t e  a g ency m a y  no t

(1) c o n t r a c t ,  o t h e r  t h a n  w i t h  the D e p a r t m e n t  of  H e a l t h  a nd 

S o c i a l  Se r v i c e s ,  to  h a v e  s e r v i c e s  p e r f o r m e d  t h a t  r e q u i r e  e x p e r t i s e  in
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d e t e r m i n i n g  o r  r e d u c i n g  the h a z a r d s  of r a d i a t i o n ;  or

(2) e m p l o y  a p e r s o n  w h o s e  duties require e x p e r t i s e  in 

d e t e r m i n i n g  o r  r e d u c i n g  the h a z a r d s  o f  ra d i a t i o n .

(b) I n  this s e c t i o n ,  " s t a t e  a g e n c y "  m e a n s  a state d e p a r t m e n t  or 

agency, w h e t h e r  in t h e  legislative, ju d i c i a l ,  or  e x e c u t i v e  b r anch, 

i n c l u d i n g  s u c h  e n t i t i e s  as t h e  A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y ,  b u t  not 

i n c l u d i n g  t h e  U n i v e r s i t y  of A l a s k a ,  a m u n i c i p a l i t y ,  or a n  a g e n c y  of  a 

m u n i c i p a l i t y  or the A l a s k a  S t a t e  H o u s i n g  Au t h o r i t y .

(c) I n  this secti o n ,  " r a d i a t i o n "  does not i n c l u d e  r a d i a t i o n  

e m i t t e d  f r o m  a F e d e r a l  C o m m u n i c a t i o n s  C o m m i s s i o n  l i c e n s e d  f a c i l i t y  

e m i t t i n g  r a d i a t i o n  o f  a w ave length l o n g e r  t h a n  one c e n t i m e t e r  a n d  an 

a v e r a g e  p o w e r  o u t p u t  not e x c e e d i n g  t w o  ki l o w a t t s .

Sec. 3 6 . 3 0.740. R E V I E W  OF  P R O C U R E M E N T  R E Q U I R E M E N T S .  T o  the 

e x tent possible, t h e  c o m m i s s i o n e r  m a y  collect i n f o r m a t i o n  c o n c e r n i n g  

the type, cost, q u a l i t y ,  a n d  q u a n t i t y  of c o m m o n l y  u s e d  s u p p l i e s ,  

e q u i p m e n t  f or the s t a t e  fleet, services, or c o n s t r u c t i o n  b e i n g  p r o­

cu r e d  or u s e d  by s t a t e  p u b l i c  p r o c u r e m e n t  units. The c o m m i s s i o n e r  may 

als o  c o l lect this i n f o r m a t i o n  from l o c a l  p u b l i c  p r o c u r e m e n t  units. 

T h e  c o m m i s s i o n e r  m a y  make t his i n f o r m a t i o n  a v a i l a b l e  to  a p u b l i c  

p r o c u r e m e n t  unit u p o n  request.

Sec. 3 6 . 3 0.750. C O N T R A C T  C O N T R O V E R S I E S .  (a) U n d e r  a c o o p e r a­

tive  p u r c h a s i n g  ag r e e m e n t ,  c o n t r o v e r s i e s  a r i s i n g  b e t w e e n  an  a d m i n i s­

te r i n g  p u b l i c  p r o c u r e m e n t  u n i t  and i t s  b i d d e r s ,  o f f e r o r s ,  o r  c o n t r a c­

tors  shall be r e s o l v e d  in a c c o r d a n c e  w i t h  AS 3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . 6 9 9 .

(b) A  local p u b l i c  p r o c u r e m e n t  unit t h a t  is n o t  s u b j e c t  to 

A S  3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . 6 9 9  m a y  e n ter i nto an  a g r e e m e n t  w i t h  a n o t h e r  

local p u b l i c  p r o c u r e m e n t  u n i t  or e x t e r n a l  p r o c u r e m e n t  a c t i v i t y  to 

e s t a b l i s h  p r o c e d u r e s  or u s e  that u n i t ' s  or a c t i v i t y ' s  e x i s t i n g  p r o c e­

dure s  to r e s o l v e  c o n t r o v e r s i e s  w i t h  c o n t r a c t o r s ,  w h e t h e r  o r  n o t  the
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1 c o n t r o v e r s y  A r o s e  u n d e r  a  c o o p e r a t i v e  p u r c h a s i n g  a g r e e m e n t .

2 Sec. 3 6 . 3 0 . 7 9 0 .  D E F I N I T I O N S .  I n  AS 3 6 . 3 0 . 7 0 0  - 3 6 . 3 0 . 7 9 0

3 (1) " c o o p e r a t i v e  p u r c h a s i n g "  m e a n s  p r o c u r e m e n t  c o n d u c t e d

4  by, o r  o n  b e h a l f  of, m o r e  t h a n  o n e  p u b l i c  p r o c u r e m e n t  u n it, o r  b y  a

5 p u b l i c  p r o c u r e m e n t  u n i t  w i t h  an  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y ;

6 (2) " e x t e r n a l  p r o c u r e m e n t  a c t i v i t y "  m e a n s  a b u y i n g  o r g a -

7 n i z a t i o n  n ot l o c a t e d  in t h i s  s t a t e  that, if l o c a t e d  in  t h i s  s t ate,

8 w o u l d  q u a l i f y  as a p u b l i c  p r o c u r e m e n t  u n i t ;  a n  a g e n c y  of  t h e  U n i t e d

9 S t a t e s  is a n  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y ;

(3) " l o c a l  p u b l i c  p r o c u r e m e n t  u n i t "  m e a n s  a m u n i c i p a l i t y  o r  

o t h e r  s u b d i v i s i o n  o f  t h e  s t a t e  o r  o t h e r  e n t i t y  t h a t  e x p e n d s  p u b l i c  

funds f o r  the p r o c u r e m e n t  o f  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r­

vi c e s ,  a n d  c o n s t r u c t i o n ,  a n d  a n y  n o n p r o f i t  c o r p o r a t i o n  o p e r a t i n g  a

c h a r i t a b l e  h o s p i t a l ;

15 (4) " p u b l i c  p r o c u r e m e n t  u n i t "  m e a n s  e i t h e r  a l o c a l  p u b l i c

16 p r o c u r e m e n t  u n i t  o r  a s t a t e  p u b l i c  p r o c u r e m e n t  u n i t ;

17 (5) " s t a t e  p u b l i c  p r o c u r e m e n t  u n i t "  m e a n s  t he D e p a r t m e n t  o f

18 A d m i n i s t r a t i o n  a n d  a ny o t h e r  c o n t r a c t i n g  a g e n c y  o f  t he state.

19 A R T I C L E  10. G E N E R A L  P R O V I S I O N S .

20 Sec. 3 6 . 3 0 . 8 j 0. A P P L I C A T I O N  O F  T H I S  C H A P T E R .  (a) T h i s  c h a p t e r

21 a p p l i e s  o n l y  to c o n t r a c t s  s o l i c i t e d  o r  e n t e r e d  i n t o  a f t e r  J a n u a r y  1,

22 1987, u n l e s s  th e  p a r t i e s  a g r e e  t o  its a p p l i c a t i o n  t o  a c o n t r a c t  s o l i c -

23 i t e d  o r  e n t e r e d  i nto b e f o r e  t h a t  date.

24 (b) T h i s  c h a p t e r  a p p l i e s  t o  S V e r y  e x p e n d i t u r e  o f  s t a t e  f u n d s

25 i r r e s p e c t i v e  of  t h e i r  s o u r c e s ,  i n c l u d i n g  f e d e r a l  a s s i s t a n c e  e x c e p t  as
i

o t h e r w i s e  s p e c i f i e d  i n  A S  3 6 . 3 0 . 8 9 0 ,  b y  t h e  s t a t e ,  a c t i n g  t h r o u g h  an

a g e n c y ,  u n d e r  a c o n t r a c t ,  e x c e p t  that t h i s  c h a p t e r  d o e s  n o t  a p p l y  to

(1) g r a n t b ;

(2) c o n t r a c t s  f o r  p r o f e s s i o n a l  w i t n e s s e s  to  p r o v i d e  f o r
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p r o f e s s i o n a l  s e r v i c e s  o r  t e s t i m o n y  r e l a t i n g  t o  e x i s t i n g  o r  p r o b a b l e  

l a w s u i t s  i n  w h i c h  t h e  s t a t e  is or  m a y  b e c o m e  a p a r t y ;

(3) c o n t r a c t s  o f  t h e  U n i v e r s i t y  o f  A l a s k a  w h e r e  t h e  w o r k  is 

t o  be  p e r f o r m e d  s u b s t a n t i a l l y  by  s t u d e n t s  e n r o l l e d  i n  t h e  u n i v e r s i t y ;

(A) c o n t r a c t s  f o r  m e d i c a l  d o c t o r s  a n d  d e n t i s t s ;

(5) a c q u i s i t i o n s  o r  d i s p o s a l s  of r e a l  p r o p e r t y  o r  i n t e r e s t  

i n  real p r o p e r t y ,  e x c e p t  as p r o v i d e d  in A S  3 6 . 3 0 . 0 8 0 ;

(6) d i s p o s a l s  u n d e r  AS  3 8 . 0 5 ;

(7) c o n t r a c t s  f o r  the p r e p a r a t i o n  of b a l l o t s  u n d e r  A S  15.-

1 5 . 030;

(8) a c q u i s i t i o n s  o r  d i s p o s a l s  of  p r o p e r t y  a n d  o t h e r  c o n­

t r a c t s  r e l a t i n g  to a i r p o r t s  u n d e r  A S  0 2 . 1 5 . 0 7 0 ,  0 2 . 1 5 . 0 9 0 ,  a n d  0 2 . 1 5 . -  

091 ;

(9) d i s p o s a l s  o f  o b s o l e t e  p r o p e r t y  u n d e r  A S  1 9 . 0 5 . 0 6 0 ;

(10) d i s p o s a l s  of o b s o l e t e  m a t e r i a l  o r  e q u i p m e n t  u n d e r  

A S  3 5 . 2 0 . 0 6 0 ;

(11) a g r e e m e n t s  w i t h  p r o v i d e r s  o f  s e r v i c e s  u n d e r  A S  4 7 . 0 7 ;  

A S  47.08; A S  4 7 . 1 0 ;  A S  4 7 . 1 7 ;  A S  4 7 . 2 4 ;  A S  4 7 . 2 5 . 1 9 5 ,  a n d  4 7 . 2 5 . 3 1 0 ;

(12) c o n t r a c t s  o f  t he D e p a r t m e n t  of  F i s h  a nd G a m e  f o r  

f l i g h t s  t h a t  i n v o l v e  s p e c i a l i z e d  f l y i n g  a n d  p i l o t i n g  s k i l l s  a n d  a r e  

n o t  p o i n t - t o - p o i n t ;

(13) p u r c h a s e s  o f  i n c o m e - p r o d u c i n g  a s s e t s  f or t h e  s t a t e  

t r e a s u r y  o r  a p u b l i c  c o r p o r a t i o n  o f  t h e  state.

(c) E x c e p t  f o r  A S  3 6 . 3 0 . 7 0 0  - 3 6 . 3 0 . 7 9 0 ,  t h i s  c h a p t e r  d o e s  n o t

a p p l y  to c o n t r a c t s  b e t w e e n  t w o  o r  m o r e  a g e n c i e s ,  t h e  s t a t e  a n d  i ts 

p o l i t i c a l  s u b d i v i s i o n s ,  o r  t h e  s t a t e  a n d  o t h e r  g o v e r n m e n t s .

(d) N o t h i n g  i n  t h i s  c h a p t e r  o r  i n  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s

c h a p t e r  p r e v e n t s  a n  a g e n c y  o r  p o l i t i c a l  s u b d i v i s i o n  f r o m  c o m p l y i n g  

w i t h  t h e  t e r m s  a n d  c o n d i t i o n s  of  a g r a n t ,  g i f t ,  b e q u e s t ,  c o o p e r a t i v e
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1 a g r e e m e n t  o r  f e d e r a l  a s s i s t a n c e  a g r e e m e n t .

2 Sec. 3 6 . 3 0 . 8 6 0 .  S U P P L E M E N T A R Y  G E N E R A L  P R I N C I P L E S  OF L A W  A P P L I C -

3 A B L E .  U n l e s s  d i s p l a c e d  b y  t h e  p a r t i c u l a r  p r o v i s i o n s  of t h i s  chapter,

*
A t h e  p r i n c i p l e s  of l a w  a n d  equity, i n c l u d i n g  t h e  U n i f o r m  C o m m e r c i a l

c
5 C o d e  (AS 4 5 . 0 1  - A S  4 5 . 0 9 ) ,  t he law m e r c h a n t ,  a n d  law r e l a t i v e  to

6 c a p a c i t y  t o  c o n t r a c t ,  a g ency, fraud, m i s r e p r e s e n t a t i o n ,  d u r e s s ,  coer-

7 cion, m i s t a k e ,  or b a n k r u p t c y  s h all s u p p l e m e n t  the p r o v i s i o n s  of this

8 chapter.

9 Sec. 36 . 3 0 . 8 7 0 .  A D O P T I O N  O F  R E G U L A T I O N S ,  (a) R e g u l a t i o n s  u n d e r

10 t h i s  c h a p t e r  s h a l l  b e  a d o p t e d  i n  a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e
» , r'7v

11 P r o c e d u r e  A c t  (AS 4 4 . 62).

12 (b) R e g u l a t i o n s  u n d e r  t h i s  c h a p t e r  a p p l i c a b l e  to p r o c u r e m e n t s  of

13 c o n s t r u c t i o n  o r  p r o c u r e m e n t s  f o r  o r  d i s p o s a l  of  p r o p e r t y  o f  t h e  state

14 e q u i p m e n t  f l e e t  s h a l l  be a d o p t e d  b y  t h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  ^

15 o n l y  a f t e r  c o n s u l t a t i o n  w i t h  the c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a nd

16 p u b l i c  f a c i l i t i e s .

17 Sec. 36 . 3 0 . 8 8 0 .  R E Q U I R E M E N T  O F  G O O D  FAITH. A l l  p a r t i e s  i n v o l v e d

18 in the n e g o t i a t i o n ,  p e r f o r m a n c e ,  o r  a d m i n i s t r a t i o n  of s t a t e  c o n t racts

19 s h a l l  act i n  g o o d  faith.

20 Sec. 3 6 . 3 0 . 8 9 0 .  F E D E R A L  A S S I S T A N C E .  If a p r o c u r e m e n t  invol v e s

21 t h e  e x p e n d i t u r e  o f  f e d e r a l  funds o r  f e d e r a l  a s s i s t a n c e  a n d  t h e r e  is a

22 c o n f l i c t  b e t w e e n  a p r o v i s i o n  o f  t h i s  c h a p t e r  o r  a  r e g u l a t i o n  a d o p t e d

23 u n d e r  a p r o v i s i o n  o f  this c h a p t e r  a n d  a f e d e r a l  s t a t u t e  reg u l a t i o n ,

24 p o l i c y  o r  r e q u i r e m e n t ,  t h e  f e d e r a l  s t a t u t e  r e g u l a t i o n ,  p o l i c y  or

25 r e q u i r e m e n t ,  s h all prevail.

26 Sec. 3 6 . 3 0 . 9 0 0 .  P R E F E R E N C E  F O R  A L A S K A  P R O D U C T S .  T h i s  c h a p t e r

27 d o e s  n ot m o d i f y ,  a m e n d ,  o r  a l t e r  A S  3 6 . 1 5 . 0 1 0  a n d  3 6 . 1 5 . 0 2 0  r e g a r d i n g

*
28 p r e f e r e n c e  for A l a s k a  f o r e s t  p r o d u c t s ,  o r  A S  3 6 . 2 0 . 0 1 0  r e g a r d i n g

29 p r e f e r e n c e  to p r o d u c e r s  o r  d e a l e r s  i n  A l a s k a  e x c e p t  as p r o v i d e d  in
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Sec. 36. 3 0 . 9 1 0 .  P U R C H A S E S  T H R O U G H  G E N E R A L  S E R V I C E S  A D M I N I S T R A­

TION. T h i s  c h a p t e r  d o e s  n o t  p r e v e n t  p u r c h a s i n g  t h r o u g h  the g e n e r a l  

s e r v i c e s  a d m i n i s t r a t i o n  as p r o v i d e d  b y  law.

Sec. 36 . 3 0 . 9 2 0 .  R E P O R T I N G  O F  A N T I C O M P E T I T I V E  PR A C T I C E S .  W h e n  

f o r  a ny r e a s o n  c o l l u s i o n  or  o t h e r  a n t i c o m p e t i t i v e  p r a c t i c e s  are s u s­

p e c t e d  a m o n g  b i d d e r s  or  of f e r o r s ,  a n o t i c e  o f  the r e l e v a n t  facts shall 

b e  t r a n s m i t t e d  to  t he a t t o r n e y  g e n e r a l  by t he p e r s o n  w h o  s u s p e c t s  the 

c o l l u s i o n  o r  o t h e r  a n t i c o m p e t i t i v e  p r a c t i c e s .

Sec. 36 . 3 0 . 9 3 0 .  C I V I L  A N D  C R I M I N A L  P E N A L T I E S .  The f o l l o w i n g  

p e n a l t i e s  a p p l y  to v i o l a t i o n s  of this chapter:

(1) a  p e r s o n  w h o  c o n t r a c t s  f o r  or p u r c h a s e s  s u p p lies, 

e q u i p m e n t  f or t h e  s t a t e  fleet, se r v i c e s ,  p r o f e s s i o n a l  se r v i c e s ,  or 

c o n s t r u c t i o n  in a m a n n e r  the p e r s o n  k n o w s  to be  c o n t r a r y  to t he r e­

qu i r e m e n t s  of t his c h a p t e r  o r  t he r e g u l a t i o n s  a d o p t e d  u n d e r  this 

c h a p t e r  is l i able for all c o sts a n d  d a m a g e s  to  the s t a t e  a r i s i n g  out 

of the v i o l a t i o n ;

(2) a p e r s o n  w h o  i n t e n t i o n a l l y  o r  k n o w i n g l y  c o n t r a c t s  for 

or p u r c h a s e s  s u p p lies, e q u i p m e n t  for the s t a t e  fleet, s e r vices, p r o­

fes s i o n a l  s e r v ices, or c o n s t r u c t i o n  u n d e r  a  s c heme o r  a r t i f i c e  to 

a v o i d  the r e q u i r e m e n t s  of  thi s  c h a p t e r  is g u i l t y  of a class C felony.

Sec. 36.30.940. E N F O R C E M E N T .  T he a t t o r n e y  g e n e r a l  o n  b e h a l f  of 

the s t a t e  s h a l l  e n f o r c e  the p r o v i s i o n s  o f  t h i s  chapter.

Sec. 3 6 . 3 0.950. S E V E R A B I L I T Y .  If a n y  p r o v i s i o n  o f  this A c t  o r  

any a p p l i c a t i o n  of this A c t  to  a n y  p e r s o n  o r  c i r c u m s t a n c e  is h e l d  

invalid, the i n v a l i d i t y  d o e s  not a f f e c t  o t h e r  p r o v i s i o n s  o r  

a p p l i c a t i o n s  o f  this A c t  tha t  c a n  be  g i v e n  e f f e c t  w i t h o u t  the i n v a l i d  

p r o v i s i o n  or  a p p l i c a t i o n ,  a n d  to  t h i s  e n d  t h e  p r o v i s i o n s  o f  t h i s  A c t  

are d e c l a r e d  s e v e rable.

A S  3 6 . 3 0 . 1 7 0 ( b )  a n d  (c).
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1 Sec. 3 6 . 3 0 . 9 9 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n -

2 t e x t  i n  w h i c h  a  t e r m  is u s e d  c l e a r l y  r e q u i r e s  a d i f f e r e n t  m e a n i n g  o r  a

3 d i f f e r e n t  d e f i n i t i o n  is p r e s c r i b e d  f o r  a  p a r t i c u l a r  p r o v i s i o n ,

4 (1) " a g e n c y "  m e a n s  a d e p a r t m e n t ,  i n s t i t u t i o n ,  b o a r d ,  c o m -

5 m i s s i o n ,  d i v i s i o n ,  a u t h o r i t y ,  p u b l i c  c o r p o r a t i o n ,  t he A l a s k a  P i o n e e r s '

6 H o m e ,  o r  o t h e r  a d m i n i s t r a t i v e  u n i t  o f  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e

7 g o v e r n m e n t ,  e x c e p t  f o r  t h e  U n i v e r s i t y  o f  A l a s k a ,  t h e  A l a s k a  S t a t e

8 H o u s i n g  A u t h o r i t y  a n d  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ;  it d o e s  n o t

9 i n c l u d e  a r e g i o n a l  N a t i v e  h o u s i n g  a u t h o r i t y  c r e a t e d  u n d e r  A S  18.-

10 5 5 . 9 9 6 ,  o r  a r e g i o n a l  e l e c t r i c a l  a u t h o r i t y  c r e a t e d  u n d e r  A S  1 8 . 5 7 . 0 2 0 ;

11 (2) " c h a n g e  o r d e r "  m e a n s  a w r i t t e n  o r d e r  s i g n e d  b y  t h e

12 p r o c u r e m e n t  o f f i c e r ,  d i r e c t i n g  th e  c o n t r a c t o r  to m a k e  c h a n g e s  t h a t  t h e

13 chanties c l a u s e  o f  t h e  c o n t r a c t  a u t h o r i z e s  t h e  p r o c u r e m e n t  o f f i c e r  t o

C'l

15 (3) " c o m m i s s i o n e r "  m e a n s  t he c o m m i s s i o n e r  o f  t he D e p a r t m e n t

16 o f  A d m i n i s t r a t i o n ;

17 (4) " c o m p e t i t i v e  s e a l e d  b i d d i n g "  m e a n s  t h e  p r o c e d u r e  u n d e r

18 A S  3 6 . 3 0 . 1 0 0  - 3 6 . 3 0 . 1 9 0 ;

19 (5) " c o m p e t i t i v e  s e a l e d  p r o p o s a l s "  m e a n s  t h e  p r o c e d u r e

20 u n d e r  A S  3 6 . 3 0 . 2 u 0  - 3 6 . 3 0 . 2 6 0 ;

21  (6) ''con s t r u c t i o n "  m e a n s  t h e  p r o c e s s  of b u i l d i n g ,  a l t e r i n g ,

22 r e p a i r i n g ,  m a i n t a i n i n g ,  i m p r o v i n g ,  o r  d e m o l i s h i n g  a p u b l i c  h i g h w a y ,

23 s t r u c t u r e ,  b u i l d i n g ,  o r  o t h e r  p u b l i c  i m p r o v e m e n t  of  a n y  k i n d  to  r e a l
t

24 p r o p e r t y  o t h e r  t h a n  p r i v a t e l y  o w n e d  r e a l  p r o p e r t y  l e a s e d  f o r  t h e  u s e

25 o f  a g e n c i e s ;  it i n c l u d e s  s e r v i c e s  a n d  p r o f e s s i o n a l  s e r v i c e s  r e l a t i n g

26 t o  p l a n n i n g  a n d  d e s i g n  r e q u i r e d  f o r  t h e  c o n s t r u c t i o n ;  it d o e s  n o t

27 i n c l u d e  t h e  r o u t i n e  o p e r a t i o n  o f  a  p u b l i c  i m p r o v e m e n t  to  r e a l  p r o p e r t y
t

28 n o r  d o e s  it i n c l u d e  t h e  c o n s t r u c t i o n  o f  p u b l i c  h o u s i n g ;

29 (7) " c o n t r a c t "  m e a n s  a l l  t y p e s  of s t a t e  a g r e e m e n t s ,

m  ■ # 0
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1 r e g a r d l e s s  of  w h a t  t h e y  m a y  b e  c a l l e d ,  f o r  t h e  p r o c u r e m e n t  o r  d i s p o s a l

2  o f  s u p p l i e s ,  e q u i p m e n t  f o r  t he s t a t e  f l e e t ,  s e r v i c e s ,  p r o f e s s i o n a l

3 s e r v i c e s ,  o r  c o n s t r u c t i o n ;

4  (8) " c o n t r a c t  m o d i f i c a t i o n "  m e a n s  a w r i t t e n  a l t e r a t i o n  i n

5 s p e c i f i c a t i o n s ,  d e l i v e r y  p o i n t ,  r a t e  o f  d e l i v e r y ,  p e r i o d  of p e r f o r -

6 m a n c e ,  p r i c e ,  q u a n t i t y ,  o r  o t h e r  p r o v i s i o n s  of a  c o n t r a c t  a c c o m p l i s h e d

7 b y  m u t u a l  a c t i o n  o f  t h e  p a r t i e s  to t he c o n t r a c t ;

8 (9) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ;

9 (10) " g r a n t "  m e a n s  p r o p e r t y  f u r n i s h e d  b y  t he s t ate, w h e t h e r

1 0  r e a l  o r  p e r s o n a l ,  d e s i g n a t e d  b y  law, i n c l u d i n g  a n  a p p r o p r i a t i o n  A c t ,

11 as a g r a n t ;

12  (11) " p e r s o n "  m e a n s  a b u s i n e s s ,  i n d i v i d u a l ,  u n i o n ,  c o m m i t -

13 tee, c l u b ,  o t h e r  o r g a n i z a t i o n ,  o r  g r o u p  of  i n d i v i d u a l s ;

14 (12) " p r o c u r e m e n t "  m e a n s  b u y i n g ,  p u r c h a s i n g ,  r e n t i n g ,  leas-

15 ing, o r  o t h e r w i s e  a c q u i r i n g  s u p p l i e s ,  e q u i p m e n t  f o r  the s t a t e  f l e e t ,

16 s e r v i c e s ,  o r  c o n s t r u c t i o n ;  it a l s o  i n c l u d e s  f u n c t i o n s  tha t  p e r t a i n  to

17 t h e  o b t a i n i n g  of  a s u p p l y ,  e q u i p m e n t  f o r  t h e  s t a t e  fleet, s e r v i c e ,  o r

18 c o n s t r u c t i o n ,  i n c l u d i n g  d e s c r i p t i o n  o f  r e q u i r e m e n t s ,  s e l e c t i o n  a n d

19 s o l i c i t a t i o n  of s o u r c e s ,  p r e p a r a t i o n  a n d  a w a r d  o f  c o n t r a c t ,  a n d  a ll

2 0  p h a s e s  o f  c o n t r a c t  a d m i n i s t r a t i o n ;
( .

2 1  (13) " p r o c u r e m e n t  o f f i c e r "  m e a n s  a  p e r s o n  a u t h o r i z e d  to

22  e n t e r  i n t o  a nd a d m i n i s t e r  c o n t r a c t s  f o r  a n  a g e n c y  a n d  m a k e  w r i t t e n

23 d e t e r m i n a t i o n s  w i t h  r e s p e c t  t o  t h em; it a l s o  i n c l u d e s  a n  a u t h o r i z e d

2 4  r e p r e s e n t a t i v e  o f  a  p r o c u r e m e n t  o f f i c e r  a c t i n g  w i t h i n  t h e  l i m i t s  of

25  a u t h o r i t y ;

2 6  (14) " p r o f e s s i o n a l  s e r v i c e s "  m e a n s  p r o f e s s i o n a l ,  t e c h n i c a l ,

27  o r  c o n s u l t a n t ' s  s e r v i c e s  t h a t  a r e  p r e d o m i n a n t l y  i n t e l l e c t u a l  i n  c h a r -

2 8  a c t e r ,  r e s u l t  i n  t h e  p r o d u c t i o n  o f  a r e p o r t  o r  t h e  c o m p l e t i o n  o f  a

2 9  t a sk, a n d  i n c l u d e  a n a l y s i s ,  e v a l u a t i o n ,  p r e d i c t i o n ,  p l a n n i n g ,  o rIte  ^-5 9 - HCS CSSB 3 4 1 (F in )



r e c o m m e n d a t i o n ;

(15) " s e r v i c e s "  m e a n s  t he f u r n i s h i n g  of  labor, time, o r
%

e f f o r t  by  a con t r a c t o r ,  n o t  i n v o l v i n g  t he d e l i v e r y  of a s p e c i f i c  e n d  

p r o d u c t  o t h e r  t h a n  r e p o r t s  t h a t  a r e  m e r e l y  i n c i d e n t a l  to  the r e q u i r e d  

p e r f o r m a n c e ;  it does not i n c l u d e  e m p l o y m e n t  a g r e e m e n t s  o r  c o l l e c t i v e  

b a r g a i n i n g  a g r e e m e n t s ;

(16) " s u p p l i e s "  m e a n s  a l l  p r o p e r t y  o f  a n  agency, i n c l u d i n g  

e q u i p m e n t ,  m a t e r i a l s ,  a n d  i n s u r a n c e ;  it i n c l u d e s  p r i v a t e l y  o w n e d  rea l  

p r o p e r t y  l e a s e d  for the u s e  of  a g e n c i e s ,  s u c h  as o f f i c e  space, b u t  

d o e s  not i n c l u d e  the a c q u i s i t i o n  o r  d i s p o s i t i o n  of o t h e r  i n t e r e s t s  in 

land.

Sec. 3 6 . 3 0.995. S H O R T  TITLE. T h i s  c h a p t e r  m a y  b e  c i ted as  t he  

S t a t e  P r o c u r e m e n t  Code.

* Sec. 3. A S  0 3 . 2 2 . 0 3 0  is a m e n d e d  to read:

Sec. 0 3 . 2 2 . 0 3 0 .  C E N T E R  SITE, B U I L D I N G S  A N D  EQ U I P M E N T .  T h e  

d e p a r t m e n t  s h a l l  o b t a i n  a site, e i t h e r  by  d o n a t i o n ,  lease, o r  p u r­

chas e ,  an d  e r e c t  s u i t a b l e  b u i l d i n g s  o n  the site, if t h e y  are n e e d e d  

f o r  the u s e  of the p l a n t  m a t e r i a l s  center. T h e  d e p a r t m e n t  s h all a l s o  

a c q u i r e  th e  a g r i c u l t u r a l  land, s c i e n t i f i c  i n s t r u m e n t s  a n d  e q u i p m e n t

n e c e s s a r y  to  carry o n  t h e  w o r k  o f  t h e  center. A c q u i s i t i o n  of scien-
»

t i f i c  i n s t r u m e n t s  a nd e q u i p m e n t  u n d e r  this s e c t i o n  is g o v e r n e d  by 

A S  36.30 ( S t a t e  P r o c u r e m e n t  Code).

*  See. A. A S  0 5 . 2 0 . 0 4 0  is a m e n d e d  to read:

Sec. 0 5 . 2 0.040. P E R S O N N E L  T O  I N S P E C T  D E V I C E S .  T h e  d e p a r t m e n t  

s h a l l  d e s i g n a t e  a p e r s o n  q u a l i f i e d  i n  e x p e r i e n c e  an d  t r a i n i n g  as the
■' • i • i,

i n s p e c t o r  of  devices. T h e  d e p a r t m e n t  m a y  e m p l o y  a d d i t i o n a l  e m p l o y e e s

a s  a re n e c e s s a r y  to a d m i n i s t e r  thi s  chapter. T he i n s p e c t o r  a n d  t he

e m p l o y e e s  m a y  be h i r e d  o n  a  t e m p o r a r y  b a s i s  o r  b o r r o w e d  f r o m  o t h e r

s t a t e  d e p a r t m e n t s  or  p o l i t i c a l  s u b d i v i s i o n s  of the state, o r  t h e

i !
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d e p a r t m e n t  m a y  c o n t r a c t  w i t h  i n d i v i d u a l s  o r  f i r m s  f o r  the i n s p e c t i n g  

s e r v i c e  o n  a n  i n d e p e n d e n t  b a sis. T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e  th e  

s a l a r y  o r  o t h e r  r e m u n e r a t i o n  f o r  this servi c e .  C o n t r a c t i n g  u n d e r  thi s  

s e c t i o n  is g o v e r n e d  b y  A S  3 6 . 3 0  (State P r o c u r e m e n t  Code).

Sec. 5. A S  0 9 . 5 0 . 2 5 0  is a m e n d e d  to read:

Sec. 0 9 . 5 0 . 2 5 0 .  A C T I O N A B L E  C L A I M S  A G A I N S T  T H E  STATE. A  p e r s o n  

or  c o r p o r a t i o n  h a v i n g  a c o n t r a c t ,  q u a s i - c o n t r a c t , o r  t o r t  c l a i m  

ag a i n s t  the s t a t e  m a y  b r i n g  a n  a c t i o n  a g a i n s t  the s t a t e  in t h e  s u p e r i­

or court. A  p e r s o n  w h o  m a y  p r e s e n t  t he c l a i m  u n d e r  A S  4 4 . 7 7  m a y  not 

b r i n g  a n  a c t i o n  u n d e r  this s e c t i o n  e x c e p t  as set o ut in  A S  4 4 . 7 7 . -  

040(c). A  p e r s o n  w h o  m a y  b r i n g  a n  a c t i o n  u n d e r  A S  3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . -  

695 m a y  not b r i n g  a n  a c t i o n  u n d e r  thi s  s e c t i o n  e x c e p t  as set o u t  in 

AS  36 . 3 0 . 6 8 5 .  H o w e v e r ,  no  a c t i o n  m a y  be b r o u g h t  u n d e r  this s e c t i o n  if 

the c l a i m

(1) is a n  a c t i o n  for tort, a n d  is b a s e d  u p o n  a n  a c t  or 

o m i s s i o n  o f  a n  e m p l o y e e  of t h e  state, e x e r c i s i n g  d u e  care, i n  the 

e x e c u t i o n  of a s t a t u t e  or r e g u l a t i o n ,  w h e t h e r  or  n o t  the s t a t u t e  or 

r e g u l a t i o n  is valid; o r  is a n  a c t i o n  f o r  t o rt, a n d  b a s e d  u p o n  the 

e x e r c i s e  o r  p e r f o r m a n c e  or  t h e  f a i l u r e  to  e x e r c i s e  o r  p e r f o r m  a  d i s­

c r e t i o n a r y  f u n c t i o n  o r  d u t y  o n  the p a r t  o f  a  s t a t e  a g e n c y  o r  a n  e m­

pl o y e e  of t he state, w h e t h e r  or  not the d i s c r e t i o n  i n v o l v e d  is a b u s e d ;

(2) is f o r  d a m a g e s  c a u s e d  by  t h e  i m p o s i t i o n  o r  e s t a b l i s h­

men t  of  a q u a r a n t i n e  b y  t he state;

(3) a r i s e s  out o f  a s s a u l t ,  b a t t e r y ,  f a l s e  i m p r i s o n m e n t ,  

f a l s e  a r r est, m a l i c i o u s  p r o s e c u t i o n ,  a b u s e  o f  p r o c e s s ,  libel, s l a n d e r ,  

m i s r e p r e s e n t a t i o n ,  d e c e i t ,  o r  i n t e r f e r e n c e  w i t h  c o n t r a c t  r i g h t s .

Sec. 6. A S  1 4 . 0 8 . 1 0 1  is a m e n d e d  to read:

Sec. 1 4 . 0 8.101. POWERS. A  r e g i o n a l  s c h o o l  b o a r d  m a y

(1) sue a n d  be sued;

-61- HCS CSSB 341(F in )



o
1  (2) c o n t r a c t  w i t h  t h e  d e p a r t m e n t ,  t h e  B u r e a u  o f  I n d i a n

2  *■■■ A f f a i r s ,  o r  a h y  o t h e r  s c h o o l  d i s t r i c t ,  a g e n c y ,  o r  r e g i o n a l  b o a r d  f o r

3 t h e  p r o v i s i o n  o f  s e r v i c e s ,  f a c i l i t i e s ,  s u p p l i e s  o r  u t i l i t i e s ;

4  (3) d e t e r m i n e  i t s  o w n  f i s c a l  p r o c e d u r e s  i n c l u d i n g  b u t  n o t

5 l i m i t e d  t o  p o l i c i e s  a n d  p r o c e d u r e s  f o r  t he p u r c h a s e  of  s u p p l i e s  a n d

6 e q u i p m e n t ;  th e  r e g i o n a l  s c h o o l  b o a r d s  a r e  e x e m p t  f r o m  t h e  F i s c a l

7 ’ P r o c e d u r e s  A c t  (AS 3 7 . 0 5 )  a n d  t h e  S t a t e  P r o c u r e m e n t  C o d e  (AS 3 6 . 3 0 ) ;

8 (4) a p p o i n t ,  c o m p e n s a t e  a n d  o t h e r w i s e  c o n t r o l  a l l  s c h o o l

9 e m p l o y e e s  i n  a c c o r d a n c e  w i t h  t h i s  t i t l e ;  t h e s e  e m p l o y e e s  a r e  n o t

10 s u b j e c t  t o  the S t a t e  P e r s o n n e l  A c t  (AS 3 9 . 2 5 ) ;

11 (5) a d o p t  r e g u l a t i o n s  g o v e r n i n g  o r g a n i z a t i o n ,  p o l i c i e s  a n d

12 p r o c e d u r e s  f or t h e  o p e r a t i o n  o f  t h e  s c h o o l s ;

13 (6) e s t a b l i s h ,  m a i n t a i n ,  o p e r a t e ,  d i s c o n t i n u e  a n d  c o m b i n e

14 s c h o o l s  s u b j e c t  to  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r ;

15 (7) r e c o m m e n d  to  t h e  d e p a r t m e n t  p r o j e c t s  f or c o n s t r u c t i o n ,

16 r e h a b i l i t a t i o n ,  a n d  i m p r o v e m e n t  o f  s c h o o l s  a n d  e d u c a t i o n - r e l a t e d

17 f a c i l i t i e s  as s p e c i f i e d  i n  A S  1 4 . 1 1 . 0 1 0 ( a ) ,  a n d  p l a n ,  d e s i g n ,  a n d

18 c o n s t r u c t  t he p r o j e c t  w h e n  t h e  r e s p o n s i b i l i t y  f o r  it is a s s u m e d  u n d e r

19 A S  1 4 . 1 1 . 0 2 0 ;

20  (8) e x e r c i s e  t h o s e  o t h e r  f u n c t i o n s  t h a t  m a y  b e  n e c e s s a r y

2 1  f o r  t h e  p r o p e r  p e r f o r m a n c e  o f  i ts r e s p o n s i b i l i t i e s ;

2 2  (9) b y  r e s o l u t i o n  a d o p t e d  b y  a  m a j o r i t y  of  a l l  t h e  m e m b e r s

23 o f  t h e  b o a r d  a n d  p r o v i d e d  t o  t h e  c o m m i s s i o n e r  o f  t h e  d e p a r t m e n t ,

2 4  a s s u m e  o w n e r s h i p  o f  a l l  l a n d  a n d  b u i l d i n g s  u s e d  i n  r e l a t i o n  to t h e

25 s c h o o l s  i n  t h e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r ea;

26 (10) p r o v i d e  h o u s i n g  f o r  r e n t a l  to  t e a c h e r s ,  b y  l e a s i n g

27 e x i s t i n g  h o u s i n g  f r o m  a  l o c a l  a g e n c y  o r  i n d i v i d u a l ,  o r  b y  e n t e r i n g

28 i n t o  c o n t r a c t u a l  a r r a n g e m e n t s  w i t h  a l o c a l  a g e n c y  o r  i n d i v i d u a l  to

29 l e a s e  h o u s i n g  t h a t  w i l l  b e  c o n s t r u c t e d  b y  t h e  l o c a l  a g e n c y  o r

c
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i n d i v i d u a l  f o r  t h a t  p u r p o s e .

*  Sec. 7. A S  1 6 . 0 5 . 0 5 0  is a m e n d e d  to read:

Sec. 1 6 . 0 5 . 0 5 0 .  P O W E R S  A N D  D U T I E S  O F  C O M M I S S I O N E R .  T h e  c o m m i s­

s i o n e r  h a s ,  b u t  n o t  b y  w a y  o f  l i m i t a t i o n ,  t h e  f o l l o w i n g  p o w e r s  a n d  

d u t i e s :

(1) a s s i s t  t h e  U n i t e d  S t a t e s  F i s h  a n d  W i l d l i f e  S e r v i c e  in  

t h e  e n f o r c e m e n t  o f  f e d e r a l  l a w s  a n d  r e g u l a t i o n s  p e r t a i n i n g  to f i s h  a n d  

g a m e ;

(2) t h r o u g h  t h e  a p p r o p r i a t e  s t a t e  a g e n c y  a n d  u n d e r  t he 

p r o v i s i o n s  o f  AS  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) , a c q u i r e  by  g i ft, 

p u r c h a s e ,  o r  lease, o r  o t h e r  l a w f u l  m e a n s ,  land, b u i l d i n g s ,  w a t e r ,  

r i g h t s - o f - w a y ,  o r  o t h e r  n e c e s s a r y  o r  p r o p e r  r e a l  o r  p e r s o n a l  p r o p e r t y  

w h e n  the a c q u i s i t i o n  is i n  t h e  i n t e r e s t  of f u r t h e r i n g  a n  o b j e c t i v e  o r  

p u r p o s e  o f  the d e p a r t m e n t  a n d  the s t a t e ;

(3) u n d e r  t h e  p r o v i s i o n s  of AS  3 6 . 3 0 .  d e s i g n  a nd c o n s t r u c t  

h a t c h e r i e s ,  p i p e l i n e s ,  r e a r i n g  p o n d s ,  f i s h w a y s ,  a n d  o t h e r  p r o j e c t s  

b e n e f i c i a l  f o r  t h e  f i s h  a n d  g a m e  r e s o u r c e s  o f  t h e  state;

(4) a c c e p t  m o n e y  f r o m  a n y  p e r s o n  u n d e r  c o n d i t i o n s  r e q u i r i n g  

t h e  u se of  t h e  m o n e y  f o r  s p e c i f i c  p u r p o s e s  i n  t h e  f u r t h e r a n c e  o f  t he 

p r o t e c t i o n ,  r e h a b i l i t a t i o n ,  p r o p a g a t i o n ,  p r e s e r v a t i o n ,  or  i n v e s t i g a­

t i o n  of t h e  f i s h  a n d  g a m e  r e s o u r c e s  o f  t he s t a t e  o r  in  s e t t l e m e n t  of 

c l a i m s  f o r  d a m a g e s  t o  f i s h  o r  g a m e  r e s o u r c e s ;

(5) c o l l e c t ,  c l a s s i f y ,  a n d  d i s s e m i n a t e  s t a t i s t i c s ,  d a t a  a n d  

i n f o r m a t i o n  that, i n  t h e  c o m m i s s i o n e r ' s  d i s c r e t i o n ,  w i l l  t e n d  to 

p r o m o t e  t h e  p u r p o s e s  o f  t h i s  t i t l e  e x c e p t  A S  1 6 . 5 1  a n d  A S  16.52;

(6) c a p t u r e ,  p r o p a g a t e ,  t r a n s p o r t ,  buy, sell, o r  e x c h a n g e  

f i s h  o r  g a m e  o r  e g g s  f o r  p r o p a g a t i n g ,  s c i e n t i f i c  o r  s t o c k i n g  p u r p o s e s ;

(7) u n d e r  t h e  p r o v i s i o n s  o f  A S  3 6 . 3 0 .  p r o v i d e  p u b l i c  f a c i l­

ities w h e r e  n e c e s s a r y  o r  p r o p e r  t o  f a c i l i t a t e  the t a k i n g  of  f i s h  o r
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1 game, a n d  e n t e r  into c o o p e r a t i v e  a g r e e m e n t s  w i t h  a ny p e r s o n  to e f f e c t

2 them;

3 (8) e x e r c i s e  a d m i n i s t r a t i v e ,  bu d g e t i n g ,  a n d  fiscal p o w e r s ;

4 (9) u n d e r  the p r o v i s i o n s  o f  A S  36.30. co n s t r u c t ,  o p e r a t e ,

5 su p e r v i s e ,  a n d  m a i n t a i n  v e s s e l s  u s e d  b y  the D e p a r t m e n t  of  F i s h  and

6 G a m e ;

7 (10) a u t h o r i z e  the h o l d e r  of  an  i n t e r i m - u s e  p e r m i t  u n d e r

8 A S  16.43 to e n g a g e  on  an  e x p e r i m e n t a l  b a s i s  in c o m m e r c i a l  t a k i n g  of  a

9 f i s h e r y  r e s o u r c e  w i t h  vessel, gear, a n d  t e c h n i q u e s  n ot p r e s e n t l y

10 q u a l i f y i n g  f o r  l i c e n s i n g  u n d e r  this c h a p t e r  i n  c o n f o r m i t y  w i t h  stand-

11 ards e s t a b l i s h e d  by  the A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n ;

12 (11) not later tha n  J a n u a r y  31 of e a c h  year, p r o v i d e  t o  the

13 c o m m i s s i o n e r  of r e v e n u e  the names of t h o s e  f i s h  a nd s h e l l f i s h  s p ecies

14 w h i c h  the c o m m i s s i o n e r  of  fish an d  g a m e  d e s i g n a t e s  as d e v e l o p i n g

15 c o m m e r c i a l  f i s h  s p e c i e s  for that c a l e n d a r  year; a f i s h  o r  s h e l l f i s h

16 s p e cies is a d e v e l o p i n g  c o m m e r c i a l  f i s h  species if, w i t h i n  a s p e c i f i e d

17 g e o g r a p h i c a l  region,

18 (A) the o p t i m u m  y i e l d  f r o m  the h a r v e s t  of  the species

19 h as n o t  b e e n  reached;

20 (B) a s u b s t a n t i a l  p o r t i o n  of the a l l o w a b l e  h a r v e s t  of

21 the species has b e e n  a l l o c a t e d  to f i s h i n g  v e s s e l s  of  a  f o r eign

22 n a t i o n ;  or

23 (C) a c o m m e r c i a l  h a r v e s t  o f  the f i s h  s p e c i e s  has

24 r e c e n t l y  d e v e loped;

25 (12) i n i t i a t e  o r  conduct r e s e a r c h  n e c e s s a r y  o r  a d v i s a b l e  to

26 c a r r y  out t he p u r p o s e s  of this t i t l e  except AS  16.51 a n d  AS  16.52;

27 (13) e n t e r  into c o o p e r a t i v e  a g r e e m e n t s  w i t h  a g e n c i e s  of  the

28 f e d e r a l  g o v e r n m e n t ,  e d u c a t i o n a l  i n s t i t u t i o n s ,  or  o t h e r  a g e n c i e s  o r

29 o r g a n i z a t i o n s ,  w h e n  in  the p u b l i c  i n t e rest, to c a r r y  o ut the p u r p o s e s
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o f  fchis t i tle e x c e p t  A S  16.51 a n d  A S  16.52.

* Sec. 8. A S  1 6 . 0 5 . 8 2 6 ( c )  is a m e n d e d  to read:

(c) T h e  d e p a r t m e n t  m a y  c o n t r a c t  to o t h e r s  t h e  p e r f o r m a n c e  of t h e  

d e p a r t m e n t’s r e s p o n s i b i l i t i e s  u n d e r  t his s e c t i o n .  C o n t r a c t i n g  u n d e r  

t h i s  s u b s e c t i o n  is  g o v e r n e d  by A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) ,  

e x c e p t  t h a t  a  [A] c o n t r a c t  m a y  i n c l u d e  p r o v i s i o n s  f or a d v a n c e  p a y m e n t  

o r  r e i m b u r s e m e n t  f o r  servi c e s  p e r f o r m e d  u n d e r  t h e  c o n tract. A l l  c o s t s  

i n c u r r e d  u n d e r  t h i s  s e c t i o n  m ay be p a i d  f r o m  t h e  f i s h  a n d  g a m e  fund.

* Sec. 9. A S  1 8 . 1 5 . 1 2 0  is a m e n d e d  to read:

Sec. 18.15.120. T U B E R C U L O S I S  C O N T R O L  P R O G R A M  A U T H O R I Z E D .  T h e  

d e p a r t m e n t  m a y  e s t a b l i s h  a c o m p r e h e n s i v e  p r o g r a m  for t he c o n t r o l  of 

t u b e r c u l o s i s  in  t h e  state, and m a y

(1) a r r a n g e  m e a n s  by w h i c h  p e r s o n s  in the s t a t e  m a y  be  

X - r a y e d  to d e t e r m i n e  the p r e s e n c e  o f  t u b e r c u l o s i s ;

(2) e s t a b l i s h  n e c e s s a r y  o u t - p a t i e n t  clinics f o r  th e  c a r e  of  

t ube r c u l o s i s ;

(3) e n c o u r a g e  and p r o m o t e  the e s t a b l i s h m e n t  o f  a d e q u a t e  

s a n a t o r i u m  f a c i l i t i e s  w i t h i n  the s t a t e  to c a r e  for p e r s o n s  s u f f e r i n g  

f r o m  t u b e r c u l o s i s  a nd a l l i e d  c o n d i t i o n s ;

(4) u n d e r  the p r o v i s i o n s  of A S  3 6 . 3 0  (State P r o c u r e m e n t  

C o d e ) . obtain, b y  p u r c h a s e  or d o n a t i o n  f r o m  s u r p l u s  f e d e r a l  p r o p e r t y  

o r  ot h e r w i s e ,  m e d i c a l  s u p p l i e s  a n d  e q u i p m e n t  u s e f u l  i n  c a r r y i n g  o ut 

t h i s  p r o g r a m  a n d  to a l lot or  r e s e l l  these s u p p l i e s  a n d  e q u i p m e n t  to 

p r i v a t e  i n s t i t u t i o n s  e n g a g e d  b y  t h e  d e p a r t m e n t  to c a r r y  out t h i s  

p r o g r a m ;

(5) u n d e r  t h e  p r o v i s i o n s  of  A S  3 6 . 3 0 .  c o n t r a c t  w i t h  h o s ­

pit a l s ,  a s s o c i a t i o n s ,  o r  s a n a t o r i u m  q u a l i f i e d  a n d  e q u i p p e d  to g i v e  

a d e q u a t e  c a r e  i n s i d e  o r  o u t side t he state;

(6) e m ploy n e c e s s a r y  a n d  t r a i n e d  p e r s o n n e l  t o  c a r r y  o u t  th e
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p u r p o s e s  o f  A S  1 8 . 1 5 . 1 2 0  - 1 8 . 1 5 . 1 4 0 ;

(7) p a y  t h e  c o s t s  o f  c a r e  a n d  i n c i d e n t a l  e x p e n s e s  f o r  

r e s i d e n t s  o f  t h e  s t a t e ,  i n  w h o l e  o r  i n  p a r t ,  d e p e n d i n g  o n  t h e  a b i l i t y  

o f  e a c h  p a t i e n t  t o  p a y ,  a n d  t h e  t e m p o r a r y  c o s t s  o f  c a r e  a n d  t r a n s p o r -
U

t a t i o n  f o r  n o n r e s i d e n t s  o n  t h e  s a m e  b a s i s  u n t i l  t h e y  c a n  b e  t r a n s­

f e r r e d  t o  t h e i r  r e s i d e n c e ;
I

(8) e n l i s t  t h e  c o o p e r a t i o n  o f  s t a t e  a n d  f e d e r a l  a g e n c i e s  

o p e r a t i n g  i n  t he s t a t e  f o r  t h e  f u r t h e r a n c e  o f  t h i s  prograsi;

(9) e s t a b l i s h  s t a n d a r d s  i n  a c c o r d a n c e  w i t h  d e p a r t m e n t  

p r o c e d u r e  f o r  t h e  c a r e  o f  t u b e r c u l a r s  r e c e i v i n g  t r e a t m e n t  u n d e r  

A S  1 8 . 1 5 . 1 2 0  - 1 8 . 1 5 . 1 4 0 .

* Sec. 10. A S  1 9 . 0 5 . 0 2 0  is a m e n d e d  to read:

Sec. 1 9 . 0 5 . 0 2 0 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u­

la t i o n s  n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e  o f  A S  1 9 . 0 5  - A S  1 9 .25. 

T h e  r e g u l a t i o n s  m a y  n o t  c o n f l i c t  w i t h  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t

C o d e )  o r  r e g u l a t i o n s  a d o p t e d  b y  th e  D e p a r t m e n t  of A d m i n i s t r a t i o n  t o  

i m p l e m e n t  t h a t  c h a p t e r .

*  Sec. 11. A S  1 9 . 0 5 . 0 8 0  is a m e n d e d  to read:

Sec. 1 9 . 0 5 . 0 8 0 .  A C Q U I S I T I O N  O F  L A N D ,  R I G H T S - O F - W A Y ,  A N D  M A T E ­

R I A L S  B Y  P U R C H A S E  O R  E M I N E N T  D O M A I N .  T h e  d e p a r t m e n t  o n  b e h a l f  of t h e  

s t a t e  a n d  as p a r t  o f  t h e  c o s t  o f  c o n s t r u c t i n g  o r  siaintaining a  h i g h w a y
4

m a y  p u r c h a s e  i n  t h e  o p e n  m a r k e t . a c q u i r e ,  t a k e  o v er, o r  c o n d e m n  u n d e r  

t h e  r i g h t  a n d  p o w e r  o f  e m i n e n t  d o m a i n  l a n d  i n  fe e  sisiple o r  e a s e m e n t s  

w h i c h  it c o n s i d e r s  n e c e s s a r y  f o r  p r e s e n t  p u b l i c  use ,  e i t h e r  t e m p o r a r y  

o r  p e r m a n e n t ,  o r  w h i c h  it c o n s i d e r s  n e c e s s a r y  a n d  r e a s o n a b l e  f o r  t h e  

p u b l i c  use .  B y  t h e  s a m e  m e a n s ,  t h e  d e p a r t m n t  m a y  o b t a i n  m a t e r i a l ,

i n c l u d i n g  c l ay, g r a v e l ,  s a n d ,  o r  r o c k ,  o r  t h e  l a n d  n e c e s s a r y  t o  o b t a i n

s w t e r i a l ,  i n c l u d i n g  a c c e s s  t o  it. T h e  d e p a r t s w n t  m a y  a c q u i r e  t h e  l a n d

o r  m a t e r i a l s  n o t w i t h s t a n d i n g  t h e  f a c t  t h a t  t i t l e  t o  i t  is  v e s t e d  i n
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t h e  s t a t e  o r  a  d e p a r t m e n t ,  a g e n c y ,  c o m m i s s i o n  o r  i n s t i t u t i o n  of  t he 

state. A c q u i s i t i o n  of  m a t e r i a l s  by  p u r c h a s e  in t h e  o p e n  m a r k e t  u n d e r  

this s e c t i o n  is g o v e r n e d  b y  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  Code).

Sec. 12. A S  1 9 . 1 0 . 1 6 0  is a m e n d e d  to read:

Sec. 1 9 . 1 0 . 1 6 0 .  S T A N D A R D  P L A N S  A N D  S P E C I F I C A T I O N S .  T h e  d e p a r t­

m e n t  s h a l l  p r e p a r e  a n d  a d o p t  u n i f o r m  s t a n d a r d  p l a n s  a nd s p e c i f i c a t i o n s  

f o r  t h e  e s t a b l i s h m e n t ,  c o n s t r u c t i o n  a n d  m a i n t e n a n c e  of h i g h w a y s  i n  t h e  

state. T h e  d e p a r t m e n t  m a y  a m e n d  t he p l a n s  a n d  s p e c i f i c a t i o n s  as it 

c o n s i d e r s  a d v i s a b l e .  T h e  s t a n d a r d s  s h a l l  c o n f o r m  as c l o s e l y  as p r a c ­

t i c a b l e  to  t h o s e  a d o p t e d  b y  the A m e r i c a n  A s s o c i a t i o n  of S t a t e  H i g h w a y  

a n d  T r a n s p o r t a t i o n  O f f i c i a l s .

Sec. 13. A S  1 9 . 1 0 . 1 7 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  i n  [AS 3 6 . 9 8  A N D ]  A S  4 4 . 3 3 . 3 0 0 ,  it is 

[ S H A L L  BE] the g e n e r a l  p o l i c y  of t h e  s t a t e  [ D E P A R T M E N T ]  to r e q u i r e  t he 

c o n s t r u c t i o n  of a l l  h i g h w a y s  u n d e r  b i d  c o n t r a c t  i n  a c c o r d a n c e  w i t h  

A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) . H o w e v e r ,  s u b j e c t  to t he p r o v i s i o n s  

of  (b) o f  t his s e c t i o n ,  w h e n  the e s t i m a t e d  c o s t  of  a c o n s t r u c t i o n  

p r o j e c t  is less t h a n  $ 1 0 0 , 0 0 0  o r  w h e n  it a p p e a r s  t o  b e  i n  t h e  b e s t  

i n t e r e s t s  o f  t h e  state, t h e  d e p a r t m e n t  m a y  p e r f o r m  the w o r k  n o t w i t h­

s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  o f  law.

Sec. 14. A S  1 9 . 1 0 . 1 8 0  is r e p e a l e d  a n d  r e e n a c t e d  to  read:

Sec. 1 9 . 1 0 . 1 8 0 .  R E Q U E S T  F O R  P U B L I C  B I D S .  R e q u e s t s  f o r  p u b l i c  

b i d s  a r e  g o v e r n e d  b y  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  Code). T he r e q u e s t  

f o r  p u b l i c  b i d s  m a y  r e q u i r e  th e  c o n t r a c t o r  to f u r n i s h  e q u i p m e n t ,  

la bor, m a t e r i a l s ,  a n d  s u p p l i e s  f o r  t h e  p r o j e c t ,  o r  it m a y  s t a t e  tha t  

the d e p a r t m e n t  w i l l  f u r n i s h  t he m a t e r i a l s  a n d  s u p p l i e s .  If t h e  d e ­

p a r t m e n t  e l e c t s  to p r o v i d e  m a t e r i a l s  a n d  s u p p l i e s  fo r  a p r o j e c t ,  it 

s h a l l  d o  so at t he t i m e  it a d o p t s  t h e  c o n s t r u c t i o n  p r o g r a m .  T h e  

d e p a r t m e n t  s h a l l  a c q u i r e  t h e s e  m a t e r i a l s  a n d  s u p p l i e s  u n d e r  A S  3 6 . 3 0
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b y  r e q u e s t i n g  bid s  for t h e m  a c c o r d i n g  to t h e  class, type, a n d  n a t u r e  

o f  the m a t e r i a l s  an d  s u p p l i e s .  T h e  c o n t r a c t  f or m a t e r i a l s  a n d  s u p­

plie s  m a y  be a w a r d e d  e i t h e r  u p o n  th e  b a s i s  o f  d e l i v e r y  to t he c o n­

s t r u c t i o n  p r o j e c t  d i r e c t l y  o r  to a c e n t r a l  s t o r e h o u s e  o r  s t o r e h o u s e s  

m a i n t a i n e d  b y  the d e p a r t m e n t .  T h o s e  m a t e r i a l s  a n d  s u p p l i e s  so p u r­

ch a s e d  b y  the d e p a r t m e n t  m a y  be d e l i v e r e d  to  t he p r o j e c t  site w i t h o u t  

e x p e n s e  to the c o n t r a c t o r ,  o r  it m a y  s ell t h e m  to the c o n t r a c t o r  at 

cost a n d  m a k e  the m a t e r i a l s  and s u p p l i e s  a  p a r t  of the c o n s t r u c t i o n

cost.

* Sec. 15. AS  1 9 . 1 0 . 2 0 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 19.10.200. P R O C E D U R E S  F O R  T H E  A W A R D  OF  C O N T RACTS. T h e

award of a c o n t r a c t  f o r  h i g h w a y  c o n s t r u c t i o n  w o r k  is g o v e r n e d  b y  

AS 3 6 . 3 0  (State P r o c u r e m e n t  Code), A S  1 9 .05 - A S  19.25, a n d  r e g u l a­

tions a d o p t e d  u n d e r  t h o s e  laws.

* Sec. 16. AS 1 9 . 3 0 . 0 7 0  is a m e n d e d  t o  read:

Sec. 19.30.070. C O N T R A C T S  F O R  C O N S T R U C T I O N  OF  ROADS. T h e

d i r e c t o r  of the d i v i s i o n  of lands m a y  c o n t r a c t  w i t h  p r i v a t e  p e r s o n s  

for th e  c o n s t r u c t i o n  o f  r o ads to a n d  o n  s t a t e  lands p r o g r a m m e d  f o r  

s u r face d i s p o s a l  w h i c h  a r e  not m o r e  t h a n  s i x  m i l e s  f r o m  e x i s t i n g  r o ads 

o r  h i g h ways. C o n t r a c t s  u n d e r  this s e c t i o n  a re g o v e r n e d  b y  A S  3 6 . 3 0  

(State P r o c u r e m e n t  Code).

* Sec. 17. A S  1 9 . 3 0 . 0 8 0  is a m e n d e d  to read:

Sec. 19.30.080. C O N S T R U C T I O N  S T A N D A R D S  A N D  M A I N T E N A N C E .  A n  

a c cess roa d  c o n s t r u c t e d  u n d e r  A S  1 9 . 3 0 . 0 6 0  - 1 9 . 3 0 . 1 0 0  s h a l l  be  of low

standard, n o t  n e c e s s a r i l y  s u i t a b l e  for a l l  w e a t h e r  use. T h e  s t ate is

not u n d e r  o b l i g a t i o n  to m a i n t a i n  a n  a c c e s s  r o a d  c o n s t r u c t e d  u n d e r  A S

1 9 . 3 0 . 0 6 0  - 19.30.100. If  an  a c c e s s  r o a d  is c o n s t r u c t e d  o u t s i d e  a

m u n i c i p a l i t y  that h a s  z o n i n g  o r d i n a n c e s ,  t h e  r i g h t - o f - w a y  w i d t h  f or 

the roa d  s h a l l  b e  d e t e r m i n e d  b y  t h e  d i v i s i o n  of lands a n d  t he
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D e p a r t m e n t  of  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s .  If a n  a c c e s s  r o a d  

is c o n s t r u c t e d  w i t h i n  th e  b o u n d a r i e s  of a m u n i c i p a l i t y  that h a s  z o n i n g  

o r d i n a n c e s ,  the r i g h t - o f - w a y  w i d t h  s h a l l  c o n f o r m  to  the s u b d i v i s i o n  

c o n t r o l  o r d i n a n c e s  o f  the m u n i c i p a l i t y .  C o n t r a c t s  f o r  the w o r k  o n  a n  

acce s s  r o a d  a re g o v e r n e d  b y  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e )  [ S H A L L

BE  A W A R D E D  T O  T H E  L O W E S T  R E S P O N S I B L E  B I D D E R  Q U A L I F I E D  TO  C O N T R A C T  W I T H

T H E  S T A T E ] .

* Sec. 18. A S  1 9 . 4 0 . 0 2 0 ( a )  is a m e n d e d  to  read:

(a) S u b j e c t  to (b) of this s e c t i o n ,  the d e p a r t m e n t  m a y  c o n t r a c t  

in a c c o r d a n c e  w i t h  A S  3 6 . 3 0  f or the c o n s t r u c t i o n  o f  a s e c o n d a r y  h i g h­

way f r o m  t he Y u k o n  R i v e r  to t he A r c t i c  Ocean. [ T H E  D E P A R T M E N T  M A Y  

R E Q U E S T  B I D S  A N D  A W A R D  C O N T R A C T S  F O R  T H E  C O N S T R U C T I O N  OF  T H E  H I G H W A Y ,  

OR  IT  M A Y  E L E C T  T O  D I R E C T L Y  N E G O T I A T E  C O N T R A C T S  F O R  T HE C O N S T R U C T I O N  

OF T H E  H I G H W A Y  IF IT  A P P E A R S  T O  B E  I N  T H E  B E S T  I N T E R E S T S  O F  T H E

STATE.] T h e  p r o v i s i o n s  of  A S  3 6 .10 g o v e r n  in  e m p l o y m e n t  p r a c t i c e s  o n  

all w o r k  a u t h o r i z e d  by thi s  chapter.

* Sec. 19. AS  1 9 . 6 0 . 0 1 0  is a m e n d e d  to read:

Sec. 1 9 . 6 0.010. A C Q U I S I T I O N  A N D  M A I N T E N A N C E  O F  F E R R Y  T E R M I N A L  

F A C I L I T I E S .  T he d e p a r t m e n t  s h a l l  c o n s t r u c t ,  p u r c h a s e  or  l e a s e  f e rry 

t e r m i n a l  f a c i l i t i e s  at l o c a t i o n s  it s e l e c t s  f o r  t h e  l o a d i n g  a n d  u n ­

lo a d i n g  of  p a s s e n g e r s  a n d  v e h i c l e s  u n d e r  t h e i r  o w n  power, o n  a n d  o f f  

ferries. T h e  d e p a r t m e n t  s h a l l  r e p a i r  a n d  m a i n t a i n  t h ese f a c i l i t i e s .  

C o n s t r u c t i o n  a n d  p u r c h a s i n g  u n d e r  t h i s  s e c t i o n  a r e  g o v e r n e d  b y  A S  36.- 

30 ( S t a t e  P r o c u r e m e n t  Code).

*  Sec. 20. A S  2 3 . 1 5 . 6 1 1 ( a )  is a m e n d e d  to  read:

(a) T h e  d e p a r t m e n t  m a y  [IS A U T H O R I Z E D  TO] p a r t i c i p a t e  i n  p r o­

grams o f  m a n p o w e r  t r a i n i n g  if it f i n d s  t h e y  a r e  n e c e s s a r y  t o  m e e t  t he

o c c u p a t i o n a l  n e e d s  o f  t he state. T h i s  a u t h o r i z a t i o n  i n c l u d e s  a u t h o r i­

ty to e x e c u t e  o n  b e h a l f  o f  t h e  s t a t e  a g r e e m e n t s  o r  c o n t r a c t s  w h i c h  m a y
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b e  n e c e s s a r y  o r  d e s i r a b l e  to  e n a b l e  t h e  s t a t e  to p a r t i c i p a t e  i n  a 

p r o g r a m ,  t o  r e c e i v e  a n d  e x p e n d  a ll a p p r o p r i a t e  f u n d s  m a d e  a v a i l a b l e  

f o r  p r o g r a m s  by  t h e  s t a t e  o r  f r o m  o t h e r  s o u r c e s ,  t o  s u p e r v i s e  t h e  

e x p e n d i t u r e  o f  t h e  f u n d s  a n d  c o n d u c t  of  the p r o g r a m s  b y  o t h e r  p u b l i c  

a n d  p r i v a t e  a g e n c i e s  of  t h e  s t a t e ,  a n d  to m a k e  t h e  r e p o r t s  a n d  c e r t i f­

ica t e s  w h i c h  ar e  c a l l e d  for ,  a n d  i n  c o o p e r a t i v e  a r r a n g e m e n t s  w i t h  t h e  

D e p a r t m e n t  o f  E d u c a t i o n .  C o n t r a c t s  w i t h  p r i v a t e  e n t i t i e s  u n d e r  t h i s

s u b s e c t i o n  a re g o v e r n e d  b y  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  Code).

*  Sec. 21. A S  2 3 . 2 0 . 0 7 5 ( a )  is a m e n d e d  to read:

(a) T h e  d e p a r t m e n t  m a y  a c q u i r e  i n  the n a m e  of  t h e  s t a t e  b y  t e r m

p u r c h a s e  a g r e e m e n t s  b a s e d  o n  c o m p e t i t i v e  b i d s  i n  a c c o r d a n c e  w i t h

A S  3 6 . 3 0  ( S tate P r o c u r e m e n t  C o d e )  l a n d  a nd b u i l d i n g s  u p o n  t e r m s  a n d

c o n d i t i o n s  t hat [WHICH] a r e  a p p r o v e d  b y  t h e  B u r e a u  o f  E m p l o y m e n t

S e c u r i t y  of  the U n i t e d  S t a t e s ,  o r  i t s  s u c c e s s o r ,  f o r  t h e  p u r p o s e  of  

p r o v i d i n g  o f f i c e  s p a c e  f o r  t h e  d e p a r t m e n t  at a p l a c e  w h i c h  t h e  d e p a r t ­

men t  f i n d s  n e c e s s a r y  a n d  s u i t a b l e .

* Sec. 22. A S  2 3 . 3 5 . 1 1 0  is a m e n d e d  t o  read:

S e c .  2 3 . 3 5 . 1 1 0 .  C O N T R A C T S  F O R  CARE. I n  c a r r y i n g  o u t  t h i s

c h a p t e r ,  the d e p a r t m e n t  m a y  e n t e r  i n t o  c o n t r a c t s  o r  o t h e r  a r r a n g e m e n t s  

w i t h  h o s p i t a l s  a n d  d o c t o r s  i n  t h e  s t a t e  f o r  f u r n i s h i n g  c a r e  o n  a n  

a n n u a l  b a s i s  to p e r s o n s  e n t i t l e d  to  b e n e f i t s .  C o n t r a c t i n g  u n d e r  t h i s

s e c t i o n  is g o v e r n e d  b y  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) .

*  Sec. 2 3. A S  2 4 . 5 5 . 2 7 5  is a m e n d e d  t o  read:
«

S e c .  2 4 . 5 5 . 2 7 5 .  C O N T R A C T  P R O C E D U R E S .  T h e  o m b u d s m a n  s h a l l  a d o p t  

b y  r e g u l a t i o n  p r o c e d u r e s  c o n s i s t e n t  w i t h  A S  3 6 . 3 0  [AS 2 4 . 2 3 ]  t o  be  

f o l l o w e d  b y  t h e  o f f i c e  o f  t h e  o m b u d s m a n  i n  c o n t r a c t i n g  f or s e r v i c e s .  

H o w e v e r ,  t he p r o c e d u r e  f o r  r e q u e s t s  f o r  p r o p o s a l s  d o e s  n o t  a p p l y  to
I

c o n t r a c t s  f o r  i n v e s t i g a t i o n s  u n d e r  A S  2 4 . 5 5 . 1 0 0 .

*  Sec. 2 4 .  AS  2 4 . 6 0 . 0 4 0 ( a )  is a m e n d e d  to read:
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(a) A  p e r s o n  t o  w h o m  t h i s  c h a p t e r  a p p l i e s  m a y  n o t  b e  a p a r t y  to 

o r  h a v e  a n  i n t e r e s t  in a  s t a t e  c o n t r a c t  o r  lease u n l e s s  t he c o n t r a c t  

o r  l e a s e  is let t h r o u g h  c o m p e t i t i v e  s e a l e d  b i d d i n g  u n d e r  A S  3 6 . 3 0  

( S t a t e  P r o c u r e m e n t  C o d e )  [AS 3 7 . 0 5 . 2 3 0 ]  o r  the t o t a l  a n n u a l  a m ount o f  

t h e  s t a t e  c o n t r a c t  o r  l e a s e  is $ 1 , 0 0 0  o r  less, o r  is a s t a n d a r d i z e d  

c o n t r a c t  o r  l e a s e  w h i c h  w a s  d e v e l o p e d  u n d e r  p u b l i c l y  e s t a b l i s h e d  

g u i d e l i n e s  a n d  is g e n e r a l l y  a v a i l a b l e  to t h e  p u b l i c  at large, m e m b e r s  

of a p r o f e s s i o n ,  o c c u p a t i o n  or  g r oup. A  p e r s o n  h a s  a n  i n t e r e s t  in  a 

s t a t e  c o n t r a c t  o r  l e a s e  u n d e r  t h i s  s e c t i o n  if t h e  p e r s o n  r e c e i v e s  

d i r e c t  o r  i n d i r e c t  f i n a n c i a l  b e n e f i t s .

Sec. 25. A S  2 6 . 0 5 . 2 3 0 ( a )  is a m e n d e d  to read:

(a) B u i l d i n g s  a n d  s i t e s  f o r  a r m o r y  p u r p o s e s  m a y  be  l e a s e d  o r  

c o n s t r u c t e d ,  b a s e d  u p o n  l o c a t i o n  a n d  size of  u n i t s  t o  be  o r g a n i z e d ,  

a n d  s h a l l  b e  f i n a n c e d  t h r o u g h  s t a t e  a n d  f e d e r a l  a p p r o p r i a t i o n s  o r  

b o th. T h e s e  f a c i l i t i e s  m a y  be  m a d e  a v a i l a b l e  by  l o c a l  c o m m u n i t i e s  o r  

b y  t h e  c o o p e r a t i v e  a r r a n g e m e n t  b e t w e e n  t he s t a t e  a n d  the f e d e r a l  

g o v e r n m e n t  a n d  an y  l o c a l  c o m m u n i t y .  L e a s i n g  a n d  c o n s t r u c t i o n  u n d e r  

t h i s  s u b s e c t i o n  ar e  g o v e r n e d  b y  A S  36.30 (State P r o c u r e m e n t  Code).

Sec. 26. A S  2 6 . 0 5 . 2 8 0  is a m e n d e d  to read:

Sec. 2 6 . 0 5 . 2 8 0 .  T R A N S P O R T A T I u N , S U B S I S T E N C E ,  A N D  S U P P L I E S .  

T h e r e  s h a l l  b e  p r o v i d e d  b y  t h e  state, t r a n s p o r t a t i o n  a n d  s u b s i s t e n c e  

f o r  a l l  o f f i c e r s  a n d  e n l i s t e d  p e r s o n s  w h o  a r e  o r d e r e d  into a c t i v e

s e r v i c e  b y  t h e  s t a t e  f o r  e n c a m p m e n t ,  f i e l d  duty, o r  o t h e r  duty. N e c e s­

sa r y  t r a n s p o r t a t i o n ,  s t o r e s  a n d  s u b s i s t e n c e  f o r  t r o o p s  w h e n  o r d e r e d  o n  

d u t y  s h a l l  b e  c o n t r a c t e d  b y  t h e  p r o p e r  o f f i c e r s  a n d  p a i d  f or as o t h e r  

m i l i t a r y  b i l l s .  C o n t r a c t i n g  u n d e r  this s e c t i o n  is g o v e r n e d  by  A S  36.- 

30 ( S t a t e  P r o c u r e m e n t  Code).

Sec. 27. A S  2 7 . 2 1 . 0 3 0  is a m e n d e d  to read:

Sec. 2 7 . 2 1 . 0 3 0 .  G E N E R A L  POWERS. T o  a c c o m p l i s h  t h e  p u r p o s e s  o f
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t h i s  chapter, t h e  c o m m i s s i o n e r  m a y

(1) in  a c c o r d a n c e  w i t h  t he A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 4 4 . 6 2 )  adopt, a m end, a n d  e n f o r c e  r e g u l a t i o n s  p e r t a i n i n g  to s u r face 

c o a l  m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n s ;

(2) i s sue p e r m i t s ;

(3) c o n d u c t  h e a r i n g s  a n d  c o n f e r e n c e s ;

(4) i s sue o r d e r s  r e q u i r i n g  a n  o p e r a t o r  to take th e  actions 

n e c e s s a r y  to c o m p l y  w i t h  t his c h a p t e r  a n d  the r e g u l a t i o n s  a d o p t e d  

u n d e r  thi s  chapter;

(5) i s sue o r d e r s  m o d i f y i n g  p r e v i o u s  o r d ers;

(6) a f t e r  o p p o r t u n i t y  f or a d u e  p r o c e s s  h e a r i n g ,  i s sue a

f i n a l  o r d e r  r e v o k i n g  t h e  p e r m i t  of an o p e r a t o r  w h o  has f a i l e d  to

c o m p l y  w i t h  a n  o r d e r  o f  t he c o m m i s s i o n e r  to take a c t i o n  r e q u i r e d  by

t h i s  c h a p t e r  o r  r e g u l a t i o n s  a d o p t e d  u n d e r  this chapter;

(7) o r d e r  t he i m m e d i a t e  c e s s a t i o n  of all or  par t  of a

s u r f a c e  coal m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n  if the c o m m i s s i o n e r  

f i n d s  tha t  t h e  o p e r a t i o n  o r  p a r t  of  the o p e r a t i o n  c r eates a n  immin e n t  

d a n g e r  to the h e a l t h  o r  s a f e t y  of the p u b l i c  or  is c a u s i n g  or  c a n  

r e a s o n a b l y  b e  e x p e c t e d  to c a u s e  s i g n i f i c a n t  i m m i n e n t  h a r m  to land, 

air, or w a t e r  re s o u r c e s ,  and, to the e x t e n t  r e a s o n a b l y  n e c e s s a r y  to  

e l i m i n a t e  o r  a l l e v i a t e  t h o s e  c o n d i t i o n s ,  t a k e  o t h e r  a c t i o n  or m a k e  

c h a n g e s  in  a permit, as p r o v i d e d  i n  t h i s  chapter;

(8) h i r e  a n d  a u t h o r i s e  the h i r i n g  of e m p l o y e e s  a nd p r i v a t e  

c o n t r a c t o r s ,  s u b ject to t h e  c o n f l i c t  o f  i n t e r e s t  p r o v i s i o n s  of thi s  

c h a p t e r  a n d  s u b j e c t  t o  A S  3 6 . 3 0  (State P r o c u r e m e n t  C o d e ) , to a s s i s t  i n  

c a r r y i n g  out the r e q u i r e m e n t s  of this c h a p t e r ;

(9) e n t e r  and i n s p e c t  a  s u r f a c e  coal m i n i n g  o p e r a t i o n  t h a t  

is s u b j e c t  to  the p r o v i s i o n s  of  thi s  c h a p t e r  to a s s u r e  that t he o p e r a­

t i o n  is in c o m p l i a n c e  w i t h  t his c h a p t e r ;
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(10) c o n d u c t ,  e n c o u r a g e ,  r e q u e s t ,  a n d  p a r t i c i p a t e  i n  

s t u d i e s ,  s u r v e y s ,  i n v e s t i g a t i o n s ,  r e s e a r c h ,  e x p e r i m e n t s ,  t r a i n i n g ,  a n d  

d e m o n s t r a t i o n s ;

(11) p r e p a r e  r e p o r t s  a n d  r e q u i r e  p e r m i t t e e s  to  p r e p a r e

r e p o r t s ;

(12) accept, r e c e i v e ,  a n d  a d m i n i s t e r  g r a n t s ,  g i f t s ,  or  o t h e r  

m o n e y  m a d e  a v a i l a b l e  f o r  t h e  p u r p o s e s  o f  t his c h a p t e r  r e g a r d l e s s  of  

t h e  s o u r c e  of t he g r a n t s ,  g i f t s ,  or m o n e y ;

(13) t a k e  t h e  s t e p s  n e c e s s a r y  t o  a l l o w  t he s t a t e  to p a r t i c i­

p a t e  t o  t he f u l l e s t  e x t e n t  p r a c t i c a b l e  i n  t h e  a b a n d o n e d  m i n e  l a n d  

p r o g r a m  p r o v i d e d  i n  T i t l e  I V  of  the S u r f a c e  M i n i n g  C o n t r o l  a n d  R e c l a­

m a t i o n  A c t  of 1977, i n c l u d i n g  e n g a g e d  i n  a ny w o r k  a n d  a d o p t i n g ,  a m e n d­

i n g  a n d  e n f o r c i n g  r e g u l a t i o n s ;

(1A) t ake t h e  a c t i o n s  n e c e s s a r y  to e s t a b l i s h  a n d  m a i n t a i n  

e x c l u s i v e  j u r i s d i c t i o n  o v e r  s u r f a c e  c o a l  m i n i n g  a n d  r e c l a m a t i o n  o p e r a­

t i o n s  in the s t a t e  u n d e r  t h e  p r o v i s i o n s  of  t he S u r f a c e  M i n i n g  C o n t r o l  

a n d  R e c l a m a t i o n  A c t  o f  1977, i n c l u d i n g  m a k i n g  r e c o m m e n d a t i o n s  f o r  

l e g i s l a t i o n  to c l a r i f y  o r  a m e n d  this c h a p t e r  t o  c o n f o r m  w i t h  the t e r m s  

o f  t h e  S u r f a c e  M i n i n g  C o n t r o l  a n d  R e c l a m a t i o n  A c t  of 1977;

(15) c o n t r a c t  w i t h  s t a t e  a g e n c i e s  to o b t a i n  the p r o f e s s i o n a l  

a n d  t e c h n i c a l  s e r v i c e s  n e c e s s a r y  to c a r r y  out t h e  p r o v i s i o n s  of t h i s  

c h a p t e r ;

(16) c o o r d i n a t e  t h e  r e v i e w  o f  a p p l i c a t i o n s  a n d  i s s u a n c e  o f  

p e r m i t s  for s u r f a c e  c o a l  m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n s  w i t h  o t h e r  

f e d e r a l  or s t a t e  p e r m i t  p r o c e s s e s  a p p l i c a b l e  to  t h o s e  o p e r a t i o n s ;

(17) e n t e r  i n t o  c o o p e r a t i v e  a g r e e m e n t s  w i t h  t h e  S e c r e t a r y  o f  

t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  the I n t e r i o r  f o r  t h e  r e g u l a t i o n  o f  

s u r f a c e  coal m i n i n g  o p e r a t i o n s  o n  f e d e r a l  l a n d  i n  a c c o r d a n c e  w i t h  t h e  

S u r f a c e  M i n i n g  C o n t r o l  a n d  R e c l a m a t i o n  A c t  o f  1977; a n d
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1  (18) p e r f o r m  o t h e r  d u t i e s  r e q u i r e d  b y  t h i s  c h a p t e r .

2 * Sec. 28. A S  3 3 . 3 0 . 0 5 0  is a m e n d e d  t o  r e a d :

3 Sec. 3 3 . 3 0 . 0 5 0 .  C O M M I S S I O N E R  T O  P R O V I D E  M E D I C A L  S E R V I C E S .  T h e

A  c o m m i s s i o n e r  s h a l l  d e t a i l  p h y s i c i a n s ,  n u r s e s ,  a n d  p s y c h i a t r i s t s ,  o r

5 t h e i r  a i d e s ,  a n d  l a b o r a t o r y  t e c h n i c i a n s ,  e m p l o y e d  b y  t h e  d e p a r t m e n t  to

6 a n y  p r i s o n  f a c i l i t y  w h e r e  s t a t e  p r i s o n e r s  a re d e t a i n e d  o r  c o n f i n e d ,

7 f o r  t he p u r p o s e  of f u r n i s h i n g  n e c e s s a r y  m e d i c a l  s e r v i c e s ,  i n c l u d i n g

8 e x a m i n a t i o n s  f o r  c o m m u n i c a b l e  a n d  i n f e c t i o u s  d i s e a s e s .  H o w e v e r ,  if

9 m e d i c a l  s e r v i c e s  c a n n o t  b e  f u r n i s h e d  b y  p h y s i c i a n s ,  n u r s e s ,  p s y c h i a -

10 t r i s t s ,  o r  t h e i r  a i d e s ,  a n d  l a b o r a t o r y  t e c h n i c i a n s ,  r e g u l a r l y  e m p l o y e d

11 b y  t h e  d e p a r t m e n t ,  t h e  c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  p r i v a t e  p r a c t i -

12 t i o n e r s  l o c a t e d  i n  t h e  a r e a  o f  a p r i s o n  f a c i l i t y  to  f u r n i s h  t h e s e

13 s e r v i c e s .  T h e  cost o f  c o n t r a c t e d  s e r v i c e s  s h a l l  b e  p a i d  o u t  o f  a p p r o -

14 p r i a t i o n s  m a d e  to t h e  d e p a r t m e n t .  C o n t r a c t i n g  f o r  s e r v i c e s  u n d e r  thi s

15 s e c t i o n  is g o v e r n e d  b y  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) .

16 *  Sec. 29. A S  3 3 . 3 0 . 0 6 2 ( a )  is a m e n d e d  t o  read:

17 (a) T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  a p r i v a t e -

18 ly o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y ,  b u t  o n l y  if  t h e  f a c i l i t y  is l o c a t e d

19 i n  the s t a t e  a n d  if t h e  p u r p o s e  o f  t h e  a g r e e m e n t  is t o  i n v o l v e  p r i s o n -

20 e r s  i n  a  w o r k  o r  r e h a b i l i t a t i o n  f u r l o u g h  p r o g r a m  e s t a b l i s h e d  u n d e r

2 1  t h i s  c h a p t e r ,  to p r o v i d e  n e c e s s a r y  f a c i l i t i e s  u n d e r  A S  3 3 . 3 0 . 2 8 2  -

22 3 3 . 3 0 . 2 8 8 ,  o r  to c o n f i n e  p r i s o n e r s  c o n v i c t e d  o f  a  m i s d e m e a n o r .  A n

23 [ N O T W I T H S T A N D I N G  A S  3 7 . 0 5 . 2 3 0 ( 1 ) (B), A N ]  a g r e e m e n t  a w a r d e d  u n d e r  t h i s

2 A  s u b s e c t i o n  is g o v e r n e d  b y  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e )  [ S H A L L  B E

25 B A S E D  O N  C O M P E T I T I V E  B I D S ] .

2 6  * Sec. 30. A S  3 3 . 3 2 . 0 1 5 ( b )  is a m e n d e d  t o  read:

2 7  (b) T h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  m a y

2 8  (1) s u b j e c t  to  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e )  [T H E

2 9  F I S C A L  P R O C E D U R E S  A C T  (AS 3 7 . 0 5 ) ] ,  u s e ,  p u r c h a s e ,  l e a s e ,  e q u i p ,  a n d
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1 m a i n t a i n  b u i l d i n g s ,  m a c h i n e r y ,  a n d  o t h e r  e q u i p m e n t ,  a n d  m a y  p u r c h a s e

2 m a t e r i a l s  a n d  e n t e r  i n t o  c o n t r a c t s ,  w h i c h  m a y  b e  n e c e s s a r y  f o r  the

3 c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m ;

4 (2) p r o v i d e  f o r  p r i s o n e r s  to be e m p l o y e d  i n  r e n d e r i n g

5 s e r v i c e s  a n d  p r o d u c i n g  a r t i c l e s ,  m a t e r i a l s ,  a n d  s u p p l i e s  n e e d e d  by a

6 s t a t e  a g e n c y ,  a p o l i t i c a l  s u b d i v i s i o n  of  the s t a t e ,  a n  a g e n c y  o f  the

7 f e d e r a l  g o v e r n m e n t ,  o t h e r  s t a t e s  or  t h e i r  p o l i t i c a l  s u b d i v i s i o n s ,  or

8 f or u s e  b y  n o n p r o f i t  o r g a n i z a t i o n s ;

9 (3) if t h e  C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  e s t a b l i s h e d

10 in A S  3 3 . 3 2 . 0 7 0  a p p r o v e s ,  e m p l o y  p r i s o n e r s  to  p r o v i d e  s e r v i c e s  or

11 p r o d u c t s  as n e e d e d  b y  p r i v a t e  i n d u s t r y  if the s e r v i c e s  o r  p r o d u c t s

12 h a v e  p o t e n t i a l  f or c o n t r i b u t i n g  to t h e  e c o n o m y  o f  t he s t a t e  a n d  will

13 h a v e  m i n i m a l  n e g a t i v e  i m p a c t  o n  a n  e x i s t i n g  p r i v a t e  i n d u s t r y  o r  labor

(flfe 14 f o r c e  i n  t h e  state.

15 * Sec. 31. A S  3 5 . 0 5 . 0 1 0  is a m e n d e d  to read:

16 Sec. 3 5 . 0 5 . 0 1 0 .  P L A N N I N G  A N D  C O N S T R U C T I O N .  T he d e p a r t m e n t  is

17 r e s p o n s i b l e  f or t h e  p l a n n i n g  a n d  c o n s t r u c t i o n  o f  p u b l i c  w o r k s  except

18 as p r o v i d e d  f or c o u r t  f a c i l i t i e s  i n  A S  2 2 . 0 5 . 0 2 5 .  C o n t r a c t s  for

19 p l a n n i n g  a n d  c o n s t r u c t i o n  o f  p u b l i c  w o r k s  a r e  g o v e r n e d  b y  A S  36.30

20 ( S t a t e  P r o c u r e m e n t  Code ) .

21 * Sec. 32. A S  3 5 . 0 5 . 0 2 0  is a m e n d e d  to  read:

22 Sec. 3 5 . 0 5 . 0 2 0 .  R U L E S  A N D  R E G U L A T I O N S .  T h e  d e p a r t m e n t  shall

23 a d o p t  [ R U L E S  AND] r e g u l a t i o n s  t hat [WHICH] it c o n s i d e r s  n e c e s s a r y  to

24 c a r r y  o u t  the p u r p o s e  o f  t h i s  title. T h e  r e g u l a t i o n s  m a y  n ot c o n f l i c t

25 w i t h  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e )  o r  t h e  r e g u l a t i o n s  a d o p t e d  b y

26 t he D e p a r t m e n t  of A d m i n i s t r a t i o n  u n d e r  that c h a p t e r .

27 * Sec. 33. A S  35 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

28 Sec. 3 5 . 1 0 . 1 9 5 .  C O N F O R M A N C E  W I T H  A S  3 6 . 3 0 .  T h e  c o n t r a c t u a l

29 ' t e c h n i q u e s  f or t h e  p r o c u r e m e n t  of  labor, m a t e r i a l s ,  a n d  c o n t r a c t u a l

: *    '   ' ;
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s e r v i c e !  u n d e r  the p o l i c i e s  d e v e l o p e d  u n d e r  this c h e p t e r  m u s t  conforsi 

to  t he r e q u i r e m e n t s  o f  A S  3 6 . 3 0  (State P r o c u r e m e n t  C o d e ) .

* Sec. 34. A S  3 5 . 1 5 . 0 1 0 ( a )  is a m e n d e d  t o  read:

(a) E x c e p t  as p r o v i d e d  i n  [AS 3 6 . 9 8  AMD] A S  4 4 . 3 3 . 3 0 0 ,  it ijs
t

[ S H A L L  BE] t he g e n e r a l  p o l i c y  of t he s t a t e  [ D E P A R T M E N T ]  to r e q u i r e  the

c o n s t r u c t i o n  of  all p u b l i c  w o r k s  u n d e r  b i d  c o n t r a c t  in  a c c o r d a n c e  w i t h
J

A S  3 6 .30 ( S t a t e  P r o c u r e m e n t  C o d e ) . H o w e v e r ,  w h e n  t h e  e s t i m a t e d  cost

of  a c o n s t r u c t i o n  p r o j e c t  is less t h a n  $1 0 0 , 0 0 0 ,  o r  w h e n  it a p p e a r s  to
r

be  in  the b e s t  i n t erests of t he state, t he d e p a r t m e n t  m a y  p e r f o r m  the 

w o rk, n o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n s  of law. A  c o m p l e t e  r e c o r d
; i

s h a l l  be k e p t  b y  t he c o m m i s s i o n e r  o r  t he c o m m i s s i o n e r ' s  d e s i g n e e  of 

all t r a n s a c t i o n s  e n t e r e d  int o  u n d e r  t h i s  s e c t i o n  i n c l u d i n g  n a m e s  of 

e m p l o y e e s  i n v o l v e d  in  the t r a n s a c t i o n s .

* Sec. 35. A S  3 5 . 1 5 . 0 2 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

Sec. 3 5 . 1 5.020. R E Q U E S T  F O R  P U B L I C  B I DS. T h e  s o l i c i t a t i o n  of 

b i d s  for c o n s t r u c t i o n  of  p u b l i c  w o r k s  is g o v e r n e d  b y  A S  3 6 . 3 0  (Sta t e 

P r o c u r e m e n t  Code). The r e q u e s t  for b i d s  m a y  r e q u i r e  t h e  c o n t r a c t o r  to 

f u r n i s h  e q u i p m e n t ,  labor, m a t e r i a l s ,  a n d  s u p p l i e s  f o r  t h e  p r o j e c t ,  o r  

it m a y  s t a t e  that the d e p a r t m e n t  w i l l  f u r n i s h  the sutterials a n d  s u p­

plies. If t he d e p a r t m e n t  e l e c t s  to p r o v i d e  m a t e r i a l s  a n d  s u p p l i e s  f o r  

a project, it s h all m a k e  t h e  e l e c t i o n  at the t i m e  it a d o p t s  t h e  c o n­

st r u c t i o n  program. The d e p a r t m e n t  s h a l l  a c q u i r e  t h e s e  m a t e r i a l s  a n d  

su p p l i e s  u n d e r  A S  3 6 .30 b y  r e q u e s t i n g  b i d s  f o r  t h e m  a c c o r d i n g  t o  the 

class, type, a n d  n a t u r e  of  the m a t e r i a l s  a n d  s u p p l i e s .  T h e  c o n t r a c t
3 •

m a y  b e  a w a r d e d  e i t h e r  u p o n  t he b a s i s  of  d e l i v e r y  t o  t h e  c o n s t r u c t i o n

'■ «. ^  vj >- •* - <• * • « . . . .  - -jit’ ,• ’ v - • *» .*•. ■ \>' *' ■ i . vi,. . - • >
p r o j e c t  d i r e c t l y  o r  to a c e n t r a l  s t o r e h o u s e  o r  s t o r e h o u s e s  m a i n t a i n e d  

b y  the d e p a r t m e n t .  T h o s e  m a t e r i a l s  a n d  s u p p l i e s  s o  p u r c h a s e d  b y  t he 

departsient m a y  b e  d e l i v e r e d  to t he p r o j e c t  s i t e  w i t h o u t  e x p e n s e  to the 

c o n t r a c t o r ,  o r  it m s y  sol i  t h e m  to  t h e  c o n t r a c t o r  at c o s t  a n d  m a k e  t he
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m a t e r i a l s  a n d  s u p p l i e s  a p a r t  o f  th e  c o n s t r u c t i o n  cost.

Sec. 36. AS  3 5 . 1 5 . 0 4 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 3 5 . 1 5 . 0 4 0 .  P R O C E D U R E S  F O R  T H E  A W A R D  O F  C O N T R A C T S .  A w a r d  of  

a c o n t r a c t  f or t he c o n s t r u c t i o n  o f  a p u b l i c  w o r k  s h a l l  c o m p l y  w i t h  

t his t i t l e ,  A S  3 6 . 3 0  ( S tate P r o c u r e m e n t  C o d e ) ,  a n d  the r e g u l a t i o n s  

a d o p t e d  u n d e r  t h o s e  laws.

Sec. 37. AS 3 5 . 2 0 . 0 1 0  is a m e n d e d  to read:

Sec. 3 5 . 2 0 . 0 1 0 .  A C Q U I S I T I O N  O F  L A N D ,  R I G H T S - O F - W A Y ,  A N D  M A T E ­

R I A L S  B Y  P U R C H A S E  O R  E M I N E N T  D O M A I N .  T h e  d e p a r t m e n t ,  o n  b e h a l f  of t he 

s t a t e  a nd as p a r t  of  t h e  c o s t  o f  c o n s t r u c t i n g  or  m a i n t a i n i n g  a p u b l i c  

w o r k ,  m a y  p u r c h a s e  in t he o p e n  m a r k e t , a c q u i r e ,  tak e  over, o r  c o n d e m n  

u n d e r  the r i g h t  a n d  p o w e r  of e m i n e n t  d o m a i n  lan d  i n  fee s i m p l e  o r  

e a s e m e n t s  w h i c h  it c o n s i d e r s  n e c e s s a r y  f o r  p r e s e n t  p u b l i c  u s e ,  e i t h e r  

t e m p o r a r y  o r  p e r m a n e n t ,  o r  w h i c h  it c o n s i d e r s  n e c e s s a r y  a n d  r e a s o n a b l e  

f or t h e  p u b l i c  use. B y  t he s a m e  m e a n s ,  t h e  d e p a r t m e n t  m a y  o b t a i n  

m a t e r i a l  i n c l u d i n g  clay, g r a v e l ,  sand, o r  r o c k ,  o r  t h e  l and n e c e s s a r y  

to o b t a i n  th e  m a t e r i a l ,  a n d  t h e  n e c e s s a r y  l a n d  o r  e a s e m e n t s  to  p r o v i d e  

a c c e s s  to it. T h e  d e p a r t m e n t  m a y  a c q u i r e  t h e  l a n d  o r  m a t e r i a l  n o t ­

w i t h s t a n d i n g  t h e  fact that t h e  t i t l e  to it is in  t he s t a t e  o r  a  

d e p a r t m e n t ,  a g e n c y ,  c o m m i s s i o n  o r  i n s t i t u t i o n  of t h e  state. A c q u i s i­

t i o n  of m a t e r i a l  in  th e  o p e n  m a r k e t  u n d e r  t h i s  s e c t i o n  is g o v e r n e d  b y  

A S  3 6 . 3 0  (State P r o c u r e m e n t  C o d e ) .

Sec. 38. A S  3 7 . 0 5  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to  read:

Sec. 3 7 . 0 5 . 2 3 2 .  P E T T Y  C A S H  A C C O U N T S .  T h e  d e p a r t m e n t  s h a l l  

d e t e r m i n e  t h e  a m o u n t  of t he p e t t y  c a s h  a c c o u n t s  n e e d e d  b y  e a c h  s t a t e  

a g e n c y  a n d  i n s p e c t  t he p e t t y  c a s h  a c c o u n t s  at l e ast o n c e  e a c h  y e a r  t o  

d e t e r m i n e  t hat t he t o t a l  p l u s  a m o u n t s  o f  r e c e i p t s  f or u n r e p l e n i s h e d  

d i s b u r s e m e n t s  is e q u a l  to t h e  f i x e d  s u m  o f  c a s h  set aside. S h o r t a g e s  

i n  p e t t y  c a s h  a c c o u n t s  a r e  a p e r s o n a l  l i a b i l i t y  o f  the r e s p o n s i b l e
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1 h e a d  o f  t h e  a g e n c y  t o  w h o m  t h e  a c c o u n t  is set a s i d e .  T h e  d e p a r t m e n t

2 s h a l l  a d o p t  n e c e s s a r y  r e g u l a t i o n s  g o v e r n i n g  u s e  a n d  r e p l e n i s h m e n t  of

3 p e t t y  c a s h  f u n d s .

4 * Sec. 39. A S  3 7 . 0 5 . 3 1 6  is a m e n d e d  to r e a d :

5 Sec. 3 7 . 0 5 . 3 1 6 .  G R A N T S  T O  N A M E D  R E C I P I E N T S .  W h e n  a n  a m o u n t  is

6 a p p r o p r i a t e d  o r  a l l o c a t e d  to a  d e p a r t m e n t  as a  g r a n t  f o r  a n a m e d

7 r e c i p i e n t  t h a t  [ W H I C H ]  is n o t  a  m u n i c i p a l i t y ,  t h e  d e p a r t m e n t  to  w h i c h

8 t he a p p r o p r i a t i o n  o r  a l l o c a t i o n  is m a d e  s h a l l  p r o m p t l y  n o t i f y  t h e

9 n a m e d  r e c i p i e n t  o f  t h e  a v a i l a b i l i t y  of t h e  g r a n t  a n d  r e q u e s t  t he n a m e d

r e c i p i e n t  t o  s u b m i t  a  p r o p o s a l  to p r o v i d e  t h e  g o o d s  or s e r v i c e s  s p e c i -  

f i e d  i n  t h e  a p p r o p r i a t i o n  a c t  [, O R  B O T H , ]  f o r  w h i c h  t h e  a p p r o p r i a t i o n  

or a l l o c a t i o n  is m a d e .  At  t h e  s a m e  t i m e ,  t h e  d e p a r t m e n t  m a y  i s s u e  a 

r e q u e s t  f o r  p r o p o s a l s  f r o m  o t h e r  q u a l i f i e d  p e r s o n s  to p r o v i d e  t h e  s a m e

14 g o o d s  o r  s e r v i c e s  [, O R  B O T H , ]  i n  t h e  s a m e  a r e a .  T h e  d e p a r t m e n t  s h a l l

15 a w a r d  t h e  g r a n t  to  [ C O N T R A C T  W I T H ]  t h e  n a m e d  r e c i p i e n t  u n l e s s  t h e

16 O f f i c e  o f  t h e  G o v e r n o r ,  w i t h  d u e  r e g a r d  f o r  t h e  [ANY] l o c a l  e x p e r t i s e

17 or  e x p e r i e n c e  o f  [ A M O N G ]  t h o s e  m a k i n g  p r o p o s a l s ,  d e t e r m i n e s  t h a t  a n

18 a w a r d  [OF T H E  C O N T R A C T ]  to  a d i f f e r e n t  p a r t y  w o u l d  b e t t e r  s e r v e  t h e

19 p u b l i c  i n t e r e s t .  I f  the g r a n t  [ C O N T R A C T ]  is a w a r d e d  t o  a [A N O T H E R ]

2 0  p a r t y  o t h e r  t h a n  t h a t  n a m e d  b y  t h e  l e g i s l a t u r e ,  t he b a s i s  o f  t h a t

21  a c t i o n  s h a l l  b e  s t a t e d  i n  w r i t i n g  at t h e  t ime t h e  g r a n t  is i s s u e d  a n d

22 a c o p y  o f  t h e  w r i t t e n  s t a t e m e n t  s h a l l  b e  s e n t  to t h e  L e g i s l a t i v e

23 B u d g e t  a n d  A u d i t  C o m m i t t e e .  A  g r a n t  a g r e e m e n t  m u s t  [ C O N T R A C T  S H A L L ]

2 4  b e  e x e c u t e d  w i t h i n  60  d a y s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  a p p r o -

25  p r i a t i o n  o r  a l l o c a t i o n .  [ T H E  P U R C H A S E  O F  T H E  G O O D S  O R  S E R V I C E S ,  O R

2 6  B O T H ,  S H A L L  B E  I N  A C C O R D A N C E  W I T H  A S  3 7 . 0 5 . 2 3 0 ( 1 ) ( B ) .]

27 *  Sec. 40. A S  4 1 . 2 1 . 0 2 0 ( a )  is a m e n d e d  t o  read:

2 8  o;' (a) T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s h a l l

2 9  (1) d e v e l o p  a  c o n t i n u i n g  p l a n  f o r  the c o n s e r v a t i o n  a n d
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m a x i m u m  u s e  i n  t he p u b l i c  i n t e r e s t  o f  t h e  s c e nic, h i s t o r i c ,  a r c h a e o -  

l o gic, s c i e n t i f i c ,  b i o l o g i c a l ,  a nd r e c r e a t i o n a l  r e s o u r c e s  of  the 

s t ate;

(2) p l a n  f o r  a n d  d e v e l o p  a  s y s t e m  o f  state p a r k s  a n d  r e c r e­

a t i o n a l  f a c i l i t i e s ,  to  be e s t a b l i s h e d  as the l e g i s l a t u r e  a u t h o r i z e s  

a n d  d i r e c t s ;

(3) a c q u i r e  b y  gift, p u r c h a s e ,  or t r a n s f e r  from s t a t e  o r  

f e d e r a l  a g e n c i e s ,  o r  f r o m  i n d i v i d u a l s ,  c o r p o r a t i o n s ,  p a r t n e r s h i p s  o r  

a s s o c i a t i o n s ,  land n e c e s s a r y ,  s u i t a b l e  a nd p r o p e r  f or r o a d side, p i c­

nic, r e c r e a t i o n a l  o r  p a r k  p u r p o s e s ;

(A) c o n t r o l ,  d e v e l o p  a nd m a i n t a i n  state p a r k s  a n d  r e c r e a­

t i o n a l  areas;

(5) p r o v i d e  f or t h e  a c q u i s i t i o n ,  care, c o n trol, s u p e r v i­

sion, i m p r o v e m e n t ,  d e v e l o p m e n t ,  e x t e n s i o n  a nd m a i n t e n a n c e  o f  p u b l i c  

r e c r e a t i o n a l  land, a n d  m a k e  n e c e s s a r y  a r r a n g e m e n t s ,  c o n t r a c t s  o r  

c o m m i t m e n t s  for t h e  i m p r o v e m e n t  an d  d e v e l o p m e n t  of l a n d  a c q u i r e d  u n d e r  

A S  4 1 . 2 1 . 0 1 0  - 4 1 . 2 1 . 0 4 0 ;  c o n t r a c t i n g  f or i m p r o v e m e n t  a nd d e v e l o p m e n t  

u n d e r  this p a r a g r a p h  is g o v e r n e d  by  A S  3 6 . 3 0  (State P r o c u r e m e n t  Code);

(6) a d o p t ,  in  a c c o r d a n c e  w i t h  thi s  s e c t i o n  and t h e  A d m i n i s­

t r a t i v e  P r o c e d u r e  A c t  iAS 4 4 . 6 2 ) ,  r e g u l a t i o n s  g o v e r n i n g  t h e  u s e  a nd 

d e s i g n a t i n g  i n c o m p a t i b l e  u s e s  w i t h i n  t he b o u n d a r i e s  of state p a r k  a n d  

r e c r e a t i o n a l  a r e a s  to p r o t e c t  the p r o p e r t y  a n d  to p r e s e r v e  t he peace;

(7) c o o p e r a t e  w i t h  the U n i t e d  S t a t e s  a n d  its a g e n c i e s  a n d  

l o c a l  s u b d i v i s i o n s  of t he s t a t e  to s e c u r e  t h e  e f f e c t i v e  s u p e r v i s i o n ,  

i m p r o v e m e n t ,  d e v e l o p m e n t ,  e x t e n s i o n ,  a n d  m a i n t e n a n c e  of  s t a t e  parks, 

s t a t e  m o n u m e n t s ,  s t a t e  h i s t o r i c a l  a r eas, a n d  state r e c r e a t i o n a l  areas, 

a n d  s e c u r e  a g r e e m e n t s  o r  c o n t r a c t s  f o r  the p u r p o s e  o f  AS 4 1 . 2 1 . 0 1 0  - 

4 1 . 2 1 . 0 4 0 ;

(8) e n c o u r a g e  t h e  o r g a n i z a t i o n  o f  state p u b l i c  p a r k  and

-7 9 - HCS CSSB 341(F in )
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re c r e a t i o n a l  a c t i v i t i e s  i n  t he local p o l i t i c a l  s u b d i v i s i o n s  of  t he 

state;

(9) p r o v i d e  f o r  c o n s u l t i n g  s e r v i c e  d e s i g n e d  to d e v e l o p  

lo cal p a r k  a n d  r e c r e a t i o n  f a c i l i t i e s  and p r o g r a m s ;

(10) p r o v i d e  c l e a r i n g - h o u s e  s e r v i c e s  for o t h e r  state a g e n­

cies c o n c e r n e d  w i t h  p a r k  a n d  r e c r e a t i o n  m a t t e r s ;  a nd

(11) p e r f o r m  o t h e r  d u t i e s  as a re p r e s c r i b e d  b y  e x e c u t i v e  

o r d e r  or  by law;

(12) m a i n t a i n  m e m o r i a l s  to A l a s k a  v e t e r a n s  l o c a t e d  in s t a t e

p a r k s ;

(13) adopt, i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  

Act (AS 44.62), r e g u l a t i o n s  g o v e r n i n g  the u s e  of the C h e n a  R i v e r  S t a t e  

R e c r e a t i o n  A r e a  a nd d e s i g n a t i n g  inco m p a t i b l e  u ses w i t h i n  the b o u n d­

aries of the C h e n a  R i v e r  S t a t e  R e c r e a t i o n  A r e a  in  a c c o r d a n c e  w i t h  

AS  41.21.490.

*  Sec. 41. A S  4 2 . 4 0 . 9 2 0 ( b )  is a m e n d e d  to read:

(b) U n l e s s  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e  in t his chapter, the 

f o l l o w i n g  laws do not a p p l y  to the o p e r a t i o n s  of the c o r p o r a t i o n :

(1) A S  19;

(2) A S  30.15;

(3) A S  35;

(4) A S  36.30. e x c e p t  as s p e c i f i c a l l y  p r o v i d e d  i n  A S  3 6 . 3 0

(State P r o c u r e m e n t  Code);

m A S  37.,05;

m [(5)] A S 37.07;

v y ■' m [(6)] A S 3 7 . 1 0 . 0 1 0  - 3 7 . 1 0.060;

.sir. u - . 1 m [(7)] A S 3 7 . 1 0.085;

- m [(8)] A S 37.20;

(10) C(9)] A S 37.25;

Q
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1 i l l i  [(10)] A S  38;

2 (12) [ ( H ) ]  A S  4 4 . 6 2 . 0 4 0  - 4 4 . 6 2.320.

3 * Sec. 42. A S  4 4 . 2 1 . 3 1 0 ( a )  is a m e n d e d  to read:

4 (a) T h e  t e l e c o m m u n i c a t i o n s  d i v i s i o n s ,  as d i r e c t e d  b y  t h e  d e p u t y

5 c o m m i s s i o n e r ,  shall

6 (1) a d v i s e  the g o v e r n o r  o n  m a t t e r s  of p o l i c y  a n d  c o m p r e h e n -

7 s i v e  s t a t e  p l a n n i n g  f or t e l e c o m m u n i c a t i o n s  s e r v i c e s ;

8 (2) m a k e  a n  a n n u a l  r e p o r t  to the g o v e r n o r  a n d  to  t h e  l e g i s -

9 l a t u r e  on  t h e  a c t i v i t i e s  of t h e  t e l e c o m m u n i c a t i o n s  d i v i s i o n s ;

10 (3) c o o r d i n a t e ,  m a n a g e ,  a n d  s u p e r v i s e  s t a t e  p r o g r a m s  i n

11 t e l e c o m m u n i c a t i o n s ,  i n c l u d i n g  t he m a n a g e m e n t  of t h o s e  t e l e c o m m u n i c a -

12 t i o n  s e r v i c e s  f or t h e  s t a t e  o b t a i n e d  f r o m  c o m m o n  c a r r i e r s  a n d  f r o m  t he

13 c o m m u n i c a t i o n s  industry;

14 (4) w h e n  r e q u e s t e d ,  p r o v i d e  t e c h n i c a l  a n d  c o n s u l t i n g  a s s i s -

15 t a n c e  to t h e  e x e c u t i v e ,  j u d i c i a l ,  a n d  l e g i s l a t i v e  b r a n c h e s  o f  s t a t e

16 g o v e r n m e n t ,  to the U n i v e r s i t y  o f  A l a s k a ,  a n d  to p r i v a t e  n o n c o m m e r c i a l

17 e n t i t i e s  w h i c h  r e q u e s t  tha t  a s s i s t a n c e  i n  f a c i l i t y  p r o c u r e m e n t  a n d

18 l e a s i n g  a n d  in  i d e n t i f y i n g  l o n g - r a n g e  g o a l s  a n d  o b j e c t i v e s  f o r  t h e

19 s t a t e  a n d  its p o l i t i c a l  s u b d i v i s i o n s  i n  all a s p e c t s  of t e l e c o m m u n i c a -

2 0  t i o n s ,  i n c l u d i n g  p u b l i c ,  e d u c a t i o n a l ,  a n d  i n s t r u c t i o n a l  t e l e c o m m u n i c a -

2 1  t i ons;

22  (S) p r e p a r e  a n d  m a i n t a i n  a s t ate c o m p r e h e n s i v e  t e l e c o m m u -

2 3  n i c a t i o n s  d e v e l o p m e n t  p l a n  t o  f u r t h e r  state t e l e c o m m u n i c a t i o n s  d e v e l -

2 4  o p m e n t  a n d  to m e e t  s t a t e  t e l e c o m m u n i c a t i o n s  n e e d s  a n d  p r e p a r e  a n d

25  m a i n t a i n  a  c o m p r e h e n s i v e  i n v e n t o r y  of  all s t a t e  c o m m u n i c a t i o n s  f a c i l -

2 6  i t ies;

27  (6) w h e n e v e r  f e a s i b l e ,  p r o c u r e  s e r v i c e s  f r o m  p r i v a t e  e n t e r -

2 8  p r i s e  o r  c e r t i f i e d  a n d  f r a n c h i s e d  u t i l i t i e s  a n d  c o n t r a c t  f o r  t h e

29 c o n s t r u c t i o n ,  m a n a g e m e n t , o p e r a t i o n  a n d  m a i n t e n a n c e of
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1 t e l e c o m m u n i c a t i o n s  s y s t e m s ,  a n d  d e v e l o p  a p r o c u r e m e n t  p o l i c y

2 c o n s i s t e n t  w i t h  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e )  [ U N D E R

3 A S  3 7 . 0 5 . 0 1 0  - 3 7 . 0 5 . 4 1 0 ] ;  t h e  p r o c u r e m e n t  p o l i c y  m u s t  s e e k  t o  a c h i e v e

4 t h e  m a x i m u m  b e n e f i t  t o  t h e  p u b l i c ,  a n d  m e t h o d s  of  p r o c u r e m e n t ,

5 i n c l u d i n g  lease, p u r c h a s e ,  r e n t a l ,  o r  c o m b i n a t i o n s  o f  l e ase, p u r c h a s e ,

6 a n d  r e n t a l ,  m u s t  b e  s e l e c t e d  o n  t h e  b a s i s  o f  f a c t o r s  s u c h  as  t h e  r a t i o

7 o f  l o n g - r a n g e  c o s t s  v e r s u s  b e n e f i t s ,  l ife c y c l e  c o s t i n g ,  a n d  t h e  c o s t s

8 t o  t h e  c o m m u n i c a t i o n s  i n d u s t r y  to  t h e  e x t e n t  t h a t  t h e s e  c o s t s  m a y

9 a f f e c t  l o c a l  a n d  l o n g  d i s t a n c e  b a s i c  t e l e p h o n e  r a t e s ;  p r o c u r e m e n t .

10 c o n t r a c t i n g ,  c o n s t r u c t i o n ,  a n d  m a i n t e n a n c e  u n d e r  t h i s  p a r a g r a p h  is

11 g o v e r n e d  b y  A S  3 6 . 3 0 ;

12 (7) p r o v i d e  i n f o r m a t i o n  a n d  a s s i s t a n c e  t o  s t a t e  a g e n c i e s  to

13 p r o m o t e  g o v e r n m e n t a l  c o o r d i n a t i o n  a n d  u n i t y  i n  t h e  p r e p a r a t i o n  of

14 a g e n c y  p l a n s  a n d  p r o g r a m s  i n v o l v i n g  the u s e  of  t e l e c o m m u n i c a t i o n s ;

15 (8) a p p l y  f o r  a n d  a c c e p t  f e d e r a l  a n d  p r i v a t e  m o n e y ,  p r o p e r -

16 ty, o r  a s s i s t a n c e ,  t h a t  m a y  be  a p p r o p r i a t e d ,  g r a n t e d ,  o r  o t h e r w i s e

17 m a d e  a v a i l a b l e  t o  t h e  t e l e c o m m u n i c a t i o n s  d i v i s i o n s  a n d  u s e  a n d  d i s -

18 b u r s e  m o n e y  a n d  p r o p e r t y  f o r  p u r p o s e s  c o n s i s t e n t  w i t h  A S  4 4 . 2 1 . 3 0 0

19 4 4 . 2 1 . 3 3 0  a n d  A S  4 4 . 2 1 . 2 5 6  - 4 4 . 2 1 . 2 9 0 ,  s u b j e c t  to r e a s o n a b l e  l i m i t a -

20  t i o n s  i m p o s e d  b y  t h e  g r a n t o r ;

21  (9) p a r t i c i p a t e  w i t h  o t h e r  g o v e r n m e n t a l  u n i t s  i n  p l a n n i n g ,

22 a n d  a s s i s t  l o c a l  g o v e r n m e n t s  a n d  g o v e r n m e n t a l  c o n f e r e n c e s  a n d  c o u n c i l s

23 in  t h e  s t a t e  i n  p l a n n i n g  a n d  c o o r d i n a t i n g  t h e i r  a c t i v i t i e s  r e l a t i n g  t o

2 4  t e l e c o m m u n i c a t i o n s ;

25 (10) p r o v i d e  f o r  t he o r d e r l y  t r a n s i t i o n  t o  n e w  t e l e c o m m u -

26 n i c a t i o n s  s e r v i c e s  a n d  s y s t e m s  b y  s t a t e  a g e n d a * ;

(11) s e r v e  as  a  c l e a r i n g h o u s e  for- i n f o r m a t i o n ,  d a t a ,  a n d

28 o t h e r  m a t e r i a l s  w h i c h  m a y  b e  n e c e s s a r y  o r  h e l p f u l  t o  f e d e r a l ,  s t a t e ,

29 o r  l o c a l  g o v e r n m e n t a l  a g e n c i e s  i n  t h e  d e v e l o p m e n t  o f  t e l e c o m m u n i c a t i o n
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1 s y s t e m s ;

2 (12) c o o r d i n a t e  t h e i r  s e r v i c e s  a n d  a c t i v i t i e s  w i t h  t h ose of

3 o t h e r  s t a t e  d e p a r t m e n t s  a n d  a g e n c i e s  to t he f u l l e s t  extent p o s s i b l e  to

4 a v o i d  u n n e c e s s a r y  d u p l i c a t i o n ;  and

5 (13) p r o v i d e  t h a t  all a c t i v i t i e s  of t h e  t e l e c o m m u n i c a t i o n s

6 d i v i s i o n s  are r e s p o n s i v e  to state s t a t u t e s  and r e g u l a t i o n s ,  a n d  to the

7 r e g u l a t i o n s  a n d  r u l ings o f  the F e d e r a l  C o m m u n i c a t i o n s  C o m m i ssion.

8 *  Sec. 43. AS 4 4 . 1 9 . 1 4 4 ( b )  is a m e n d e d  to read:

9 (b) T h e  d i r e c t o r  m a y

10 (1) w i t h  t h e  w r i t t e n  c o n c u r r e n c e  of the g o v e r n o r ,  e n t e r

11 i n t o  c o n t r a c t s  a nd s u b c o n t r a c t s  on b e h a l f  of t he s t ate to c a r r y  out

12 th e  p r o v i s i o n s  of AS 4 4 . 1 9 . 1 4 1  - 4 4 . 1 9 . 1 5 2 ;  c o n t r a c t i n g  u n d e r  thi s

13 p a r a g r a p h  is g o v e r n e d  b y  A S  36.30 ( S tate P r o c u r e m e n t  Code);

14 (2) act f or t he state in t h e  i n i t i a t i o n ,  i n v e s t i g a t i o n ,

15 e v a l u a t i o n  of o r  p a r t i c i p a t i o n  in any p r o g r a m  r e l a t i v e  to t he s t a t e d

16 p u r p o s e  of A S  4 4 . 1 9 . 1 4 1  - 4 4 . 1 9 . 1 5 2  w h i c h  m a y  i n v o l v e  m o r e  t h a n  one

17 g o v e r n m e n t  o r  g o v e r n m e n t a l  unit;

18 (3) on b e h a l f  of the state, a c cept a n d  e x p e n d  a n y  g i fts or

19 g r a n t s  m a d e  to the s t a t e  w i t h  the a p p r o v a l  of t h e  g o v e r n o r  w h e r e  s u c h

20 g i f t s  o r  g r a n t s  w e r e  m a d e  for the p u r p o s e s  of f u r t h e r i n g  t h e  obje c -

21 t i v e s  o f  the office.

22 * Sec. 44. AS 4 4 . 3 3 . 3 0 0  is a m e n d e d  to read:

23 Sec. 44.33.300. W A I V E R  OF  C E R T A I N  P R O V I S I O N S .  W h e n  t h e  gover-

24  n o r  h a s  b y  p r o c l a m a t i o n  d e c l a r e d  a n  a r e a  i m p a c t e d  by a n  e c o n o m i c

25 d i s a s t e r ,  the f o l l o w i n g  p r o v i s i o n s  r e g a r d i n g  p u b l i c  c o n t r a c t s  m a y  be

26 w a i v e d  to the extent s p e c i f i e d  in  t he p r o c l a m a t i o n :

27 (1) the r e q u i r e m e n t  of a c o n t r a c t o r ' s  b o n d  as p r e s c r i b e d  in

28 A S  3 6 . 2 5 . 0 1 0  m a y  be w a i v e d  if the c o n t r a c t  a m o u n t  doe s  n o t  e x c e e d

29 $ 1 0 0 , 0 0 0 ;   ̂ t*?
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(2) t he p u b l i c  b i d  r e q u i r e m e n t s  as c o n t a i n e d  in  A S  1 9 . 10.* 

170, A S  [ 1 9 . 1 0 . 1 9 0 , J 1 9 . 3 0 . 1 9 1 ( b ) ,  A S  3 5 . 1 5 . 0 1 0  - 35 . 1 5 . 0 2 0 .  a nd

A S  3 6 . 3 0  ( S tate P r o c u r e m e n t  C o de) [AM D  A S  3 5 . 1 5 . 0 1 0  - 3 5 . 1 5 . 0 3 0 ]  m a y

b e  w a i v e d  if t h e  c o n t r a c t  is to b e  p e r f o r m e d  b y  a  c o n t r a c t o r  w h o s e  

p r i n c i p a l  o f f i c e  is i n  t h e  d e s i g n a t e d  a r e a  a nd the c o n t r a c t  a m o u n t  

d o e s  not e x c e e d  $50,000;

(3) the g e n e r a l  p o l i c y  to r e q u i r e  a ll c o n s t r u c t i o n  to  be
I

u n d e r  bi d  c o n t r a c t  as c o n t a i n e d  in A S  1 9 . 1 0 . 1 7 0 ,  AS 3 5 . 1 5 . 0 1 0 , a n d  

A S  36.30 (State P r o c u r e m e n t  C o de) m a y  b e  w a i v e d  if  the c o n t r a c t  is to 

b e  p e r f o r m e d  by  the s t a t e ,  a n o t h e r  g o v e r n m e n t a l  entity, o r  a n o n p r o f i t  

entity.

*  Sec. 45. AS 4 4 . 4 7 . 2 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) C o n t r a c t s  w i t h  p e r s o n s  o r  n o n g o v e r n m e n t a l  e n t i t i e s  u n d e r  

t h i s  s e c t i o n  are g o v e r n e d  by  AS  36.30.

* Sec. 46. A S  4 4 . 4 7 . 4 9 0 ( a )  is a m e n d e d  t o  read:

(a) T h e  d i r e c t o r  m a y  e s t a b l i s h  f i e l d  o f f i c e s  u n d e r  this c h a p t e r ,  

m a y  hir e  one or  m o r e  l e n d i n g  o f f i c e r s ,  a n d , u n d e r  A S  3 6 . 3 0  (State 

P r o c u r e m e n t  Code), m a y  c o n t r a c t  fo r  t h e  s e r v i c e s  of

(1) real p r o p e r t y  a p p r a i s e r s  w h o  a r e  f a m i l i a r  w i t h  r u ral 

c o n s t r u c t i o n ;  a n d

(2) e n g i n e e r s  w h o  a re f a m i l i a r  w i t h  e n g i n e e r i n g  p r o b l e m s  in 

a r c t i c  an d  s u b a r c t i c  regions.

* Sec. 47. A S  4 4 . 4 7 . 7 3 0 ( a )  is a m e n d e d  t o  read:

(a) T h e  c o m m i s s i o n e r  s h a l l  c o n t r a c t  f or a  study of  t he f e a s i b i l *  

ity of e s t a b l i s h i n g  a  b o r o u g h  i n  t h e  u n o r g a n i s e d  b o r o u g h  b y  f o l l o w i n g  

the p r o c e d u r e s  u n d e r  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  Code) [SET O U T  III 

A S  36.98]. T h e  cosasissioner s h a l l  i n c l u d e  t e r m s  in t h e  c o n t r a c t  that 

p r o v i d e  f or

(1) p u b l i c  p a r t i c i p a t i o n  i n  t he p r e p a r a t i o n  of  t h e  study;
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(2) c o m p l e t i o n  of t h e  s t u d y  n o t  l a t e r  t h a n  J u n e  30 of  t h e  

t h i r d  y e a r  a f t e r  the y e a r  t he c o n t r a c t  is e x e c u t e d .

* Sec. 48. A S  4 4 . 6 2 . 1 7 5 ( a )  is a m e n d e d  to read:

(a) T h e  l i e u t e n a n t  g o v e r n o r  s h a l l  p u b l i s h  o r  c o n t r a c t  f o r  t he

p u b l i c a t i o n  of the A l a s k a  A d m i n i s t r a t i v e  J o u r n a l .  T h e  j o u r n a l  s h a l l  

b e  p u b l i s h e d  weekly. T h e  j o u r n a l  m u s t  i n c l u d e

(1) n o t i c e s  of  p r o p o s e d  a c t i o n s  g i v e n  u n d e r  A S  4 4 . 6 2 . -

1 9 0 ( a ) ;

(2) n o t i c e s  of  s t a t e  a g e n c y  m e e t i n g s  r e q u i r e d  u n d e r  A S  4 4 . -  

6 2 . 3 1 0 ( e ) ,  e v e n  if t h e  m e e t i n g  h a s  b e e n  h e l d ;

(3) n o t i c e s  of s o l i c i t a t i o n s  to b i d  i s s u e d  u n d e r  A S  3 6 . 3 0 . -

130 [AS 3 7 . 0 5 . 2 3 0 ] ;

(4) n o t i c e s  of  s t a t e  a g e n c y  r e q u e s t s  f o r  p r o p o s a l s  i s s u e d  

u n d e r  A S  1 8 . 5 5.255, 1 8 . 5 5 . 3 2 0 ;  [AS 1 9 . 1 0 . 1 9 0 ;  A S  1 9 . 4 0 . 0 2 0 ;  A S  3 5 . 1 5 . -  

030; A S  3 6 . 9 8 . 0 3 0 ;  A S  3 7 . 0 5 . 2 3 0 , ]  A S  3 7 . 0 5 . 3 1 5 ( d ) ;  A S  3 8 . 0 5 . 1 2 0 ;  a n d  

A S  4 3 . 4 0 . 0 1 0 ;

(5) e x e c u t i v e  o r d e r s  a n d  a d m i n i s t r a t i v e  o r d e r s  i s s u e d  by  

t he g o v e r n o r ;

(6) w r i t t e n  d e l e g a t i o n s  of a u t h o r i t y  m a d e  b y  t h e  g o v e r n o r  

o r  t h e  h e a d  of a p r i n c i p a l  d e p a r t m e n t  u n d e r  A S  4 4 . 1 7 . 0 1 0 ;

(7) t h e  t e x t  o r  a s u m m a r y  of  t h e  t e x t  o f  a  r e g u l a t i o n  or  

o r d e r  o f  r e p e a l  o f  a  r e g u l a t i o n  f o r  w h i c h  n o t i c e  is g i v e n  u n d e r  A S  

4 4 . 6 2 . 1 9 0 ( a ) ,  i n c l u d i n g  a n  e m e r g e n c y  r e g u l a t i o n  o r  r e p e a l  w h e t h e r  o r  

n o t  it h a s  t a k e n  e f f e c t ;

(8) a s u m m a r y  o f  t h e  t e x t  o f  r e c e n t l y  i s s u e d  f o r m a l  o p i n­

ions a n d  m e m o r a n d a  o f  a d v i c e  o f  t h e  a t t o r n e y  g e n e r a l ;  a n d

(9) a  l i s t  o f  v a c a n c i e s  o n  b o a r d s ,  c o m m i s s i o n s ,  a n d  o t h e r  

b o d i e s  w h o s e  m e m b e r s  a r e  a p p o i n t e d  by  t h e  g o v e r n o r .

*  Sec. 49. A S  4 4 . 7 1 . 0 1 0  is a m e n d e d  to r e ad:
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1 Sec. 4 4 . 7 1 . 0 1 0 .  D I S P O S I T I O N  O F  O B S O L E T E  O R  S U R P L U S  S T A T E  P R 0P-

2 E R T Y .  T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s h a l l  t a k e  p o s s e s s i o n  of

3 o b s o l e t e  o r  s u r p l u s  p r o p e r t y  of  t h e  s t a t e  f o r  w h i c h  t h e r e  is n o  imme-

4 d i a t e  o r  p r o s p e c t i v e  u s e ,  e x c e p t  a b a n d o n e d  o r  o b s o l e t e  s c h o o l  b u i l d -

5 i n g s  a n d  o t h e r  s c h o o l  p r o p e r t y .  It s h a l l  a l s o  t a k e  p o s s e s s i o n  of

6 p r o p e r t y  r e m a i n i n g  i n  t h e  c o n t r o l  o f  a  c o m m i s s i o n  o r  b o a r d  o f  the

7 s t a t e  g o v e r n m e n t  a f t e r  t he c o m m i s s i o n  o r  b o a r d  s t o p s  f u n c t i o n i n g .  T h e

8 D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s h a l l  s e l l ,  lease, l i c e n s e ,  o r  d i s p o s e  o f

9 t h e  p r o p e r t y  o n  t h e  t e r m s  it c o n s i d e r s  f o r  t he b e s t  i n t e r e s t s  o f  t he 

s t a t e  i n  c o n f o r m a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  u n d e r  A S  3 6 . 3 0  ( S t a t e  

P r o c u r e m e n t  C o d e ) .

* Sec. 50. A S  4 4 . 7 7 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  a s  p r o v i d e d  i n  (d) o f  thi s  s e c t i o n ,  e v e r y  [ E V ERY]

14 c l a i m  f o r  r e i m b u r s e m e n t  f o r  m o n e y  e x p e n d e d ,  o r  f o r  c o m p e n s a t i o n  f o r

15 labor, m a t e r i a l s ,  o r  s u p p l i e s  f u r n i s h e d ,  or  s e r v i c e s  g i v e n  to  o r  f o r

16 t h e  s t a t e ,  w h e t h e r  b a s e d  o n  a c o n t r a c t  o r  o n  a r a t i f i c a t i o n ,  s h a l l  b e

17 p r o m p t l y  p r e s e n t e d  to t he a p p r o p r i a t e  a d m i n i s t r a t i v e  o r  e x e c u t i v e

18 o f f i c e r  f o r  a p p r o v a l  a n d  p a y m e n t .

19 *  Sec. 51. A S  4 4 . 7 7 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

2 0  (d) A  c l a i m  t h a t  is g o v e r n e d  b y  A S  3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . 6 9 9  is n o t

2 1  g o v e r n e d  b y  t h i s  c h a p t e r .

2 2  *  Sec. 52. A S  4 4 . 8 5 . 1 2 0  is a m e n d e d  t o  read:

2 3  Sec. 4 4 . 8 5 . 1 2 0 .  C A R E  A N D  C U S T O D Y  O F  B O N D S .  T h e  b o n d  b a n k

2 4  a u t h o r i t y , i n  a c c o r d a n c e  w i t h  A S  3 6 . 3 0  (Sta t e  P r o c u r e m e n t  C o d e ) ,  m a y

25  e n t e r  i n t o  a g r e e m e n t s  o r  c o n t r a c t s  w i t h  a  b a n k ,  t r u s t  c o m p a n y ,  b a n k i n g

26  o r  f i n a n c i a l  i n s t i t u t i o n  i n s i d e  o r  o u t s i d e  t h e  s t a t e  as m a y  b e  n e c e s -

27  sary, d e s i r a b l e  o r  c o n v e n i e n t ,  i n  t h e  o p i n i o n  o f  t h e  b o n d  b a n k  a u t h o r -

28  ity, f o r  r e n d e r i n g  s e r v i c e s  i n  c o n n e c t i o n  w i t h  t h e  c a r e ,  c u s t o d y  o r

29 s a f e k e e p i n g  o f  m u n i c i p a l  b o n d s  o r  o t h e r  i n v e s t m e n t s  h e l d  o r  o w n e d  b y
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t h e  b o n d  b a n k  a u t h o r i t y ,  f o r  r e n d e r i n g  s e r v i c e s  in c o n n e c t i o n  w i t h  the 

p a y m e n t  or c o l l e c t i o n  of a m o u n t s  p a y a b l e  as to p r i n c i p a l  o r  interest, 

a n d  f o r  r e n d e r i n g  s e r v i c e s  i n  c o n n e c t i o n  w i t h  the d e l i v e r y  to the bond 

b a n k  a u t h o r i t y  o f  m u n i c i p a l  b o n d s  o r  o t h e r  i n v e s t m e n t s  p u r c h a s e d  by it 

o r  s o l d  by it, a n d  to p ay t h e  cost of t h ose services. T h e  b o n d  bank 

a u t h o r i t y  m a y  also, in c o n n e c t i o n  w i t h  a n y  of the s e r v i c e s  to be 

r e n d e r e d  by  a b a nk, trust c o m p a n y  o r  b a n k i n g  or f i n ancial i n s t i t u t i o n  

as to t he c u s t o d y  a n d  s a f e k e e p i n g  of its m u n i c i p a l  b o n d s  o r  i n v e s t­

me n t s ,  r e q u i r e  s e c u r i t y  in t he f o r m  o f  c o l l a t e r a l  bonds, s u r e t y  a g r e e­

m e n t s  o r  s e c u r i t y  a g r e e m e n t s  in s u c h  form a nd amount as, in t he o p i n­

i o n  of the b o n d  b a n k  au t h o r i t y ,  is n e c e s s a r y  or  desirable.

* Sec. 53. AS 4 4 . 9 9 . 0 0 1  is a m e n d e d  to read:

Sec. 4 4 . 9 9 . 0 0 1 .  A D M I N I S T R A T I O N  OF  H I G H W A Y  S A F E T Y  P R O G R A M .  The 

g o v e r n o r  m a y  c o n t r a c t  a nd do all o t h e r  t h i n g s  n e c e s s a r y  on  b e h a l f  of 

t h i s  s t a t e  u n d e r  23 U.S.C. 4 0 1 - 4 0 4  (High w a y  S a fety Ac t  of 1966), and 

m a y  c o o p e r a t e  w i t h  i n t e r e s t e d  p e r s o n s  a n d  a g e n c i e s  to e f f e c t u a t e  the 

p u r p o s e s  of t h a t  Act. C o n t r a c t i n g  u n d e r  thi s  s e c t i o n  is g o v e r n e d  by 

A S  3 6 . 3 0  (State P r o c u r e m e n t  Code). T h e  g o v e r n o r  m a y  d e s i g n a t e  a 

p e r s o n  to s e r v e  as the g o v e r n o r ' s  h i g h w a y  safety r e p r e s e n t a t i v e ;  

h o w e v e r ,  the g o v e r n o r  is th e  o f f i c i a l  in this state h a v i n g  t h e  u l t i­

m a t e  r e s p o n s i b i l i t y  for d e a l i n g  w i t h  t he federal g o v e r n m e n t  w i t h  

r e s p e c t  to p r o g r a m s  a nd a c t i v i t i e s  u n d e r  t he F e d eral H i g h w a y  Safety 

A c t  of  1966. T he g o v e r n o r  s h all c o o r d i n a t e  the a c t i v i t i e s  r e l a t i n g  to 

h i g h w a y  s a f e t y  of state d e p a r t m e n t s ,  a g e n c i e s  and s u b d i v i s i o n s  and of 

t h e  G o v e r n o r ' s  C o m m i s s i o n  o n  T r a n s p o r t a t i o n  S a f e t y  e s t a b l i s h e d  in 

A S  4 4 . 1 9 . 1 9 0 .

* Sec. 54. A S  4 6 . 0 4 . 0 9 0 ( a )  is a m e n d e d  to read:

(a) T h e  dep a r t m e n t ,  w h e n  feasible, s h a l l  e n t e r  i n t o  c o n tracts 

w i t h  p e r s o n s  or p r i v a t e  o r g a n i z a t i o n s  to  p r o v i d e  t h e  pe r s o n n e l ,
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e q u i p m e n t ;  d r  o t h e f  s e r v i c e s  ttf llipplileii W h i c h  M y  b e  r e q u i r e d  tb 

c a r r y  out tHiS chapter. etihtrdOtS U n d e r  t b i i  aetfcioh A r A  g o v e r n e d  - b ?  

AS  3 6 . 3 0  ( S t a t e  PtoCUtlfterit febde). tfhfcH p i i v A t t  c o n t r a c t i n g  is hbfc 

f e a s ible, t he d e p a r t m e n t  m a y  e s t a b l i s h  a n d  m a i n t a i n  at pdrfcii; h a r b o r S ;  

o r  o t h e r  l o c a t i o n s  i n  th£ AtAte, t he c l e a n u p  p e r s o n n e l ,  e q u i p m e n t ,  arid 

s u p p l i e s  tthicti, i n  its j u d g m e n t ,  ar e  n e c e s s a r y  t o  c a r r y  out t h i s  

chapter.

* Sec. 55. A S  4 6 . 0 7 . 0 4 0 ( a )  is a m e n d e d  t b  redd:

(a) T h e  corfmiissidri£r S h all p r o v i d e  f or t h e  c o n s t r u c t i o n  of
1

f a c i l i t i e s  u n d e r  this c h a pter, arid iS a u t h o r i z e d  tb  p r o v i d e  f or the 

c o n s t r u c t i o n  by  c o n t r a c t  o r  t h r o u g h  g r a n t s  to p u b l i c  a g e n c i e s  or  

p r i v a t e  n o n p r b f i t  o r g a n i z a t i o n s ;  or o t h e r w i s e .  A  [NO] c o n t r i b u t i o n  

t o w a r d  the c ost Of t he c o n s t r u c t i o n  of  & f a c i l i t y  m a y  n o t  b e  r e q u i r £ d  

f r o m  its uSCrS; C o n s t r u c t i o n  u n d e r  t h i s  s e c t i o n  b y  c o n t r a c t  is g o v­

e r n e d  by AS 3 6 . 3 0  (State P r o c u r e m e n t  C o d e ) .

* Sec. 56. A S  4 6 . 1 5 . 0 2 6 ( a )  is attended to read:

(a) T h e  tOriunissidher s h all fc££rCise all t h o s e  p o w e r s  a nd do  all 

t h b s e  act s  riecessAry to C A f r ^  6ii£ t h e  p r o v i s i o n s  a n d  o b j e c t i v e s  of 

t h i s  Chapter. T h O  cOrratissiorief Si ay

(!) S u b j e c t  to A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  Code), e n t e r  

i nto eOfttrdOtadi a g r e e m e n t s  rifceessSry tb c a r r y  b u t  t he p r o v i s i o n s  of 

this' c h a p t e r  i n c l u d i n g  a g r e e m e n t s  w i t h  f e d eral, s t a t e  a n d  local a g e n­

cies ;

(2) a p p l y  for; a c c e p t ;  Sdteriister afef eaperid g r ants, g i f t s ;

arid l o ans f r o m  the f e d e r a l  gOverntoent arid ariy o t h e r  p u b l i c  or  p r i v a t e  

s o u r c e s  for t h d  p u r p o s e s  O f  thfs C h a p t e r ,  Arid A d o p t  p r o c e d u r e s  a n d  do 

act s  riot o t h e r w i s e  r C S f r f C t e d  W  m  *fcfCh ttri f0  q u a l i f y

t h e  s t a t e  to r e c e i v e  grants,* gifts arid loaris;

(37 £  d M S i C r i  o f  w a t e r  iri th e  D e p a r t m e n t  of

A C #  6 f s #  tiri(fiti) -If-

I
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N a t u r a l  R e s o u r c e s  a n d  a s s i g n  to t h a t  d i v i s i o n  t h e  r e s p o n s i b i l i t y  for 

c a r r y i n g  o ut the p r o v i s i o n s  of t h i s  chapter.

* Sec. 57. A S  4 7 . 0 5 . 0 1 5 ( c )  is a m e n d e d  to read:

(c) A  c o n t r a c t  a u t h o r i z e d  u n d e r  t h i s  s e c t i o n  i s  e x e m p t  f r o m  the 

c o m p e t i t i v e  bi d  r e q u i r e m e n t s  o f  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  Code) 

[AS 3 7 . 0 5 . 2 3 0 ] .  I n  a w a r d i n g  a c o n t r a c t  u n d e r  t h i s  s e c t i o n  t h e  d e p a r t­

m e n t  s h a l l  [ P U B L I S H  A] r e q u e s t  [FOR] p r o p o s a l s  i n  a c c o r d a n c e  w i t h  

r e g u l a t i o n s  of t he D e p a r t m e n t  o f  A d m i n i s t r a t i o n  u n d e r  A S  3 6 . 3 0  (Sta t e  

P r o c u r e m e n t  Code) [ D E P A R T M E N T ] .

* Sec. 58. AS  4 7 . 3 0 . 3 5 0 ( a )  is a m e n d e d  to read:

(a) The d e p a r t m e n t  s h all

(1) d e v e l o p  a n d  s u b m i t  to  t he S u r g e o n  G e n e r a l  of  t h e  U n i t e d  

S t a t e s  P u b l i c  H e a l t h  S e r v i c e  a c o m p r e h e n s i v e  p r o g r a m  f o r  t h e  c o n­

s t r u c t i n g  and e q u i p p i n g  of  h o s p i t a l s  a n d  o t h e r  f a c i l i t i e s  f o r  th e  

e x a m i n a t i o n ,  o b s e r v a t i o n ,  c a re, a n d  t r e a t m e n t  of t h e  m e n t a l l y  ill;

(2) d e v e l o p  a n d  s u b m i t  t o  t he S u r g e o n  G e n e r a l  p l a n s  a n d  

s p e c i f i c a t i o n s  f o r  t he c o n s t r u c t i n g  an d  e q u i p p i n g  o f  th e  h o s p i t a l s  a n d  

o t h e r  f a c i l ities;

(3) c o n s t r u c t  a n d  e q u i p  the h o s p i t a l s  a n d  o t h e r  f a c i l i t i e s  

i n  a c c o r d a n c e  w i t h  t h e  p r o g r a m ,  p l a n s ,  a n d  s p e c i f i c a t i o n s  a p p r o v e d  b y  

t h e  S u r g e o n  G e n e r a l ;  c o n s t r u c t i o n  a n d  e q u i p p i n g  u n d e r  t h i s  p a r a g r a p h  

is g o v e r n e d  by A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) ;

(4) c o o p e r a t e ,  c o o r d i n a t e ,  a n d  c o n t r a c t ,  w h e r e v e r  i n d i c a t e d  

a n d  d e s i r a b l e ,  w i t h  o t h e r  s t a t e  b o a r d s ,  d e p a r t m e n t s  a n d  a g e n c i e s ,  a n d  

a g e n c i e s  of the U n i t e d  S t a t e s  i n  t h e  c o n s t r u c t i o n  p r o g r a m ,  a n d  h i r e  

n e c e s s a r y  p e r s o n n e l  a n d  e n t e r  i n t o  c o n t r a c t s  w i t h  p r i v a t e  i n d i v i d u a l s  

a n d  c o m p a n i e s ,  to  t h e  e n d  t h a t  t h e  h o s p i t a l s  a n d  o t h e r  f a c i l i t i e s  a r e  

c o n s t r u c t e d  i n  t h e  m o s t  e c o n o m i c a l  a n d  e x p e d i t i o u s  m a n n e r ; c o n t r a c t i n g  

a n d  c o n s t r u c t i o n  u n d e r  t h i s  s e c t i o n  a r e  g o v e r n e d  b y  A S  3 6 . 3 0  ( S t a t e



P r o c u r e m e n t  C o d e ) .

*  Sec. 59. A S  4 7 . 3 0 . 6 6 0  ii a m e n d e d  to  r e a d :

Sec. 4 7 . 3 0 . 6 6 0 .  P O W E R S  A N D  D U T I E S  O F  D E P A R T M E N T .  T h e  d e p a r t­

m e n t  ia  t h e  m e n t a l  h e a l t h  a u t h o r i t y  o f  t h e  s t a t e  a n d  s h a l l

(1) a d m i n i s t e r  a  c o m p r e h e n s i v e  p r o g r a m  f o r  t h e  p r e v e n t i o n  

of m e n t a l  i l l n e s s  a n d  the c a r e  a n d  t r e a t m e n t  of  t h e  m e n t a l l y  ill, 

i n c l u d i n g  i n p a t i e n t  a n d  o u t p a t i e n t  c a r e  a n d  t r e a t m e n t  a n d  t he p r o c u r e­

m e n t  o f  s e r v i c e s  o f  s p e c i a l i s t s  o r  o t h e r  p e r s o n s  o n  a  c o n t r a c t u a l  o r  

o t h e r  b a s i s ;

(2) t a k e  t he a c t i o n s  a n d  u n d e r t a k e  t he o b l i g a t i o n s  w h i c h  

a r e  n e c e s s a r y  to p a r t i c i p a t e  i n  f e d e r a l  g r a n t s - i n - a i d  p r o g r a m s  a n d  

a c c e p t  f e d e r a l  o r  o t h e r  f i n a n c i a l  a i d  f r o m  w h a t e v e r  s o u r c e s  f o r  t h e  

s t u d y ,  e x a m i n a t i o n ,  care, a n d  t r e a t m e n t  o f  t h e  m e n t a l l y  ill;

(3) a d m i n i s t e r  A S  4 7 . 3 0 . 6 6 0  - 4 7 . 3 0 . 9 1 5 ;

(4) d e s i g n a t e ,  o p e r a t e ,  a n d  m a i n t a i n  t r e a t m e n t  f a c i l i t i e s  

e q u i p p e d  a n d  q u a l i f i e d  t o  p r o v i d e  i n p a t i e n t  a n d  o u t p a t i e n t  c a r e  a n d  

t r e a t m e n t  f o r  t h e  m e n t a l l y  ill;

(5) p r o v i d e  f o r  t h e  p l a c e m e n t  o f  m e n t a l l y  ill p a t i e n t s  i n  

d e s i g n a t e d  t r e a t m e n t  f a c i l i t i e s ;

(6) e n t e r  i n t o  a r r a n g e m e n t s  w i t h  g o v e r n m e n t a l  a g e n c i e s  f o r  

t h e  c a r e  o r  t r e a t m e n t  o f  t h e  m e n t a l l y  i l l  i n  f a c i l i t i e s  o f  t h e  g o v e r n­

m e n t a l  a g e n c i e s  i n  t h e  s t a t e  o r  i n  a n o t h e r  s t a t e ;

(7) e n t e r  i n t o  c o n t r a c t s  w i t h  t r e a t m e n t  f a c i l i t i e s  f o r  t h e  

c u s t o d y  a n d  c a r e  o r  t r e a t m e n t  o f  t h e  m e n t a l l y  ill; c o n t r a c t s  u n d e r  

t h i s  p a r a g r a p h  a r e  g o v e r n e d  b y  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  Code);

(8) e n t e r  i n t o  c o n t r a c t s  w h i c h  i n c o r p o r a t e  s a f e g u a r d s
£  ̂ 7
c o n s i s t e n t  w i t h  A S  4 7 . 3 0 . 6 6 0  - 4 7 . 3 0 . 9 1 5  a n d  t he p r e s e r v a t i o n  of  t h e

c i v i l  r i g h t s  o f  t h e  p a t i e n t s  w i t h  a n o t h e r  s t a t e  f o r  t he c u s t o d y  a n d
5; '• * • "■ . V.'.'

c a r e  o r  t r e a t m e n t  o f  p a t i e n t s  p r e v i o u s l y  c o m m i t t e d  f r o m  t h i s  s t a t e

H C S  C S S B  3 4 1 ( F i n ) -90-

■



u n d e r  48 U.S.C., sec. 4 6  et seq., an d  P.L. 830, 8 4 t h  Congress, 2 nd 

S e s sion, 70 Stat. 709;

(9) p r e s c r i b e  the f o r m  of a p p l i c a t i o n s ,  r e c o r d s ,  reports, 

r e q u e s t s  f o r  release, a n d  c o n s e n t s  to m e d i c a l  or p s y c h o l o g i c a l  t r e a t­

men t  r e q u i r e d  b y  AS 4 7 . 3 0 . 6 6 0  - 4 7 . 3 0 . 9 1 5 ;

(10) require r e p o r t s  f r o m  the h e a d  of a t r e a t m e n t  f a c i l i t y  

c o n c e r n i n g  t h e  care of p a t i ents;

(11) visit e a c h  t r e a t m e n t  f a c i l i t y  at least a n n u a l l y  to 

r e v i e w  m e t h o d s  of care o r  t r e a t m e n t  f or p a t i ents;

(12) i n v e s t i g a t e  c o m p l a i n t s  m a d e  by a p a t i e n t  o r  an  i n t e r­

e s t e d  p a r t y  o n  behalf o f  a p a t i e n t ;

(13) d e l e g a t e  u p o n  m u t u a l  a g r e e m e n t  to a n o t h e r  o f f i c e r  or 

a g e n c y  of  it, or  a p o l i t i c a l  s u b d i v i s i o n  of the state, o r  a t r e a t m e n t  

f a c i l i t y  d e s i g n a t e d ,  a n y  of t he d u t i e s  a n d  p o w e r s  i m p o s e d  u p o n  it by 

AS 4 7 . 3 0 . 6 6 0  - 4 7 . 3 0 . 9 1 5 ;  and

(14) adopt r e g u l a t i o n s  to i m p l e m e n t  the p r o v i s i o n s  of 

AS  4 7 . 3 0 . 6 6 0  - 47.30.915.

Sec. 60. A S  4 7 . 3 5 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) T h e  d e p a r t m e n t  m ay

(1) license and s u p e r v i s e  b o a r d i n g  h o mes, fost e r  homes, 

g r o u p  h o m e s ,  n u r s eries, i n s t i t u t i o n s  c a r i n g  for c h i l d r e n  and f o s t e r  

homes, g r o u p  homes a n d  i n s t i t u t i o n s  c a r i n g  for d e p e n d e n t  adults;

(2) i n v e s t i g a t e  a n d  s u p e r v i s e  licensees;

(3) e n f o r c e  the s t a n d a r d s  e s t a b l i s h e d  b y  it;

(4) c o n t r a c t  w i t h  p r i v a t e  o r  m u n i c i p a l  a g e n c i e s  to i n v e s t i­

ga t e  a n d  m a k e  r e c o m m e n d a t i o n s  to  th e  d e p a r t m e n t  f o r  t he l i c e n s i n g  and 

s u p e r v i s i o n  of  b o a r d i n g  homes, f o s t e r  homes, g r o u p  h o m e s ,  n u r s e r i e s ,

i n s t i t u t i o n s  caring f o r  c h i l d r e n  a n d  f o s t e r  home s ,  g r o u p  h o m e s  a nd

i n s t i t u t i o n s  cari n g  fo r  d e p e n d e n t  a d u l t s  u n d e r  p r o c e d u r e s  a n d
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it ih d lrd s  bf Operation established bjr thfe department; feOhtSacfci with 

fetlVgte bfcbftbllb uhdSr th lS  paragraph ate *overrted by A8 36.30 (State  

Procurement Code).

*  Sec. fci: AS 4 7 :3 7 :bio Is  &ietided to read:

S *c ; 47.37.030. PdWtfcg OF dFPlCfc. thfe o ff ic e  may

U )  p lan ; es ta b lish , and maihtaiti treatment programs as

appropriate;

(2) htakte C o n t r a c t s  A n d  a w a r d  g r a n t s  n e c e s s a r y  O r  I n c i dental 

to the pbrfbtihahce of its d u t i e s  a nd the E x e c u t i o n  o f  its powers,

I h e i u d i H g  e o h t t a c t s  W i t h  a n d  g r a h t s  to ptibiic a n d  p r i v d t e  agencies, 

O r g a n i s a t i o n s ,  A n d  i n d i v i d u a l s , tb p a y  theft f o r  setvicfti r e n d e r e d  or 

f u r H i s h i d  tb alfcoholics o r  i n t o x i c a t e d  p e r s o n s ;  to t h e  m a x i m u m  extent 

p o s s i b l e ;  Coht ta'cts a n d  grftnts shall b e  for a p e r i o d  o f  two years;

c o n t r a c t s  U n d e r  thli p a r a g r a p h  are g o v e r n e d  b y  A S  3 4 . 3 0  (State P r o­

cur e m e n t  Code);

(3) s o l ic it  And Accept fb t  USe a g if t  of motley Or property

or a graht of money, serv ices , ot property from the federal govern­

ment i the state; or a p o l i t i c a l  s u b d i v i s i o n  bf it O r  a p r i v a t e  source, 

and do ail t h i n g s  necessary tb  cooperate with t h e  federal government 

or any of i ta  agencies in  making an applibntibh for i  g rant;

1(4 j administer or supervise the adm inistration of the

ptbViSibhS re la tin g  to a lcoho lics  and in tox icated  pfcrSbhs of any State  

p lih  Submitted for federal funding Uhder federal h ea lth , w aifare , or 

treatment le g is la t io n ;

(ill coordinate i t s  a c t iv it ie s  and cooperate W ith alcoholism  

programs in  th is  and other s ta te s , and make contracts and other jo in t  

o i  cooperative arrangements W ith S ta te , ib fc il, or P r iv a te  agencies for 

the treatment of aicbhbliCS and ihtbkifcated perSbHa ihd fo r the common 

adveneement bf aicohbiism programs m  th is  and btnat s ta te s ;

m  e ibh m m  - 92-



(6) k e e p  r e c o r d s  a n d  e n g a g e  i n  r e s e a r c h  a n d  t h e  g a t h e r i n g  

o f  r e l e v a n t  s t a t i s t i c s ;

(7) d o  o t h e r  a c t s  n e c e s s a r y  t o  i m p l e m e n t  t h e  a u t h o r i t y  

e x p r e s s l y  g r a n t e d  t o  it;

(8) a c q u i r e ,  h o l d ,  o r  d i s p o s e  o f  r e a l  p r o p e r t y  o r  a n y  

i n t e r e s t  i n  it, a n d  c o n s t r u c t ,  l e ase, o r  o t h e r w i s e  p r o v i d e  t r e a t m e n t  

f a c i l i t i e s  f o r  a l c o h o l i c s  a n d  i n t o x i c a t e d  p e r s o n s ;  h o w e v e r ,  t h e  o f f i c e  

s h a l l  e n c o u r a g e  l o c a l  i n i t i a t i v e ,  i n v o l v e m e n t  a n d  f i n a n c i a l  p a r t i c i p a­

t i o n  u n d e r  g r a n t s - i n - a i d  w h e n e v e r  p o s s i b l e  i n  p r e f e r e n c e  to th e  c o n­

s t r u c t i o n  o r  o p e r a t i o n  of  f a c i l i t i e s  d i r e c t l y  by  t h e  o f f i c e ; c o n t r a c t­

ing  a n d  c o n s t r u c t i o n  u n d e r  t h i s  p a r a g r a p h  a r e  g o v e r n e d  b y  A S  3 6 . 3 0  

( S t a t e  P r o c u r e m e n t  C o d e ) .

Sec. 62. A S  4 7 . 3 7 . 1 3 0 ( g )  is a m e n d e d  t o  read:

(g) T h e  o f f i c e  m a y  c o n t r a c t  f or t h e  u s e  of a n y  f a c i l i t y  as a n  

a p p r o v e d  p u b l i c  t r e a t m e n t  f a c i l i t y  if t h e  c o o r d i n a t o r ,  s u b j e c t  to t h e  

r e g u l a t i o n s  of  th e  d e p a r t m e n t ,  c o n s i d e r s  t h i s  an  e f f e c t i v e  a n d  e c o n o m­

i c a l  c o u r s e  to follow. C o n t r a c t i n g  u n d e r  t h i s  s u b s e c t i o n  is g o v e r n e d  

b y  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  Code).

Sec. 63. A S  4 7 . 4 0 . 0 4 1 ( b )  is a m e n d e d  t o  read:

(b) N o t i c e s  p u b l i s h e d  b y  t h e  d e p a r t m e n t  c o n c e r n i n g  t h e  o p e n i n g  

o f  t h e  a p p l i c a t i o n  p r o c e s s  f o r  a  g r a n t  a w a r d  s h a l l  s p e c i f y  t h e  g e o ­

g r a p h i c a l  a r e a  i n  w h i c h  s e r v i c e s  a r e  n e e d e d ,  t h e  t y p e  o f  s e r v i c e s ,  t h e  

n u m b e r  o f  b e d s  a n t i c i p a t e d  to be  n e e d e d ,  t he m a x i m u m  n u m b e r  o f  d a y s  o f  

c a r e ,  a n d  a n y  o t h e r  r e q u i r e m e n t s  e s t a b l i s h e d  b y  t h e  d e p a r t m e n t .  

G r a n t s  a u t h o r i z e d  u n d e r  t h i s  s e c t i o n  a r e  e x e m p t  f r o m  A S  3 6 . 3 0  ( S t a t e  

P r o c u r e m e n t  C o d e )  [THE C O M P E T I T I V E  B I D  R E Q U I R E M E N T S  O F  A S  3 7 . 0 5 . 2 3 0 ] .  

Sec. 64. A S  4 7 . 9 0 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) T h e  c o m m i s s i o n e r ,  i n  c o n s u l t a t i o n  w i t h  s t a t e  a n d  l o c a l  

g o v e r n m e n t  a g e n c i e s ,  c o m m u n i t y  g r o u p s ,  a n d  g r o u p s  c o n c e r n e d  w i t h
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1 d i s p l a c e d  h o m e m a k e r s ,  m a y

2 (1) c o n t r a c t  w i t h  e l i g i b l e  p r i v a t e  p r o f i t  a n d  n o n p r o f i t

3 c o r p o r a t i o n s  f o r  m u l t i p u r p o s e  s e r v i c e  c e n t e r s  f o r  d i s p l a c e d  h o m e -

4 m a k e r s ;  c o n t r a c t i n g  u n d e r  t h i s  p a r a g r a p h  is g o v e r n e d  b y  A S  3 6 . 3 0

5 ( S t a t e  P r o c u r e m e n t  C o d e ) ;  a n d

6 (2) c o o r d i n a t e  e x i s t i n g  s t a t e  p r o g r a m s  f o r  d i s p l a c e d  h o m e -

7 - m a k e r s .

8 *  Sec. 65. R E P O R T .  B y  D e c e m b e r  1, 1988, t h e  c o m m i s s i o n e r  o f  a d m i n i s -

9 t r a t i o n  a n d  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  s h a l l  

r e p o r t  to t h e  l e g i s l a t u r e  c o n c e r n i n g  p r o c u r e m e n t s  b y  s t a t e  a g e n c i e s  d u r i n g

11 f i s c a l  y e a r  1987. T h e  r e p o r t  m u s t  i n c l u d e

12 (1) t h e  r e c o r d s  p r e p a r e d  u n d e r  A S  3 6 . 3 0 . 5 1 0 ( 4 ) ;

13 (2) r e c o m m e n d a t i o n s  f o r  c h a n g e s  i n  A S  3 6 . 3 0  o r  o t h e r  law s  b a s e d

14 o n  i m p l e m e n t a t i o n  o f  A S  3 6 . 3 0  i n  t h o s e  12 m o n t h s ;  a n d

15 (3) a d e s c r i p t i o n  o f  a n y  m a t t e r s  t h a t  i n v o l v e d  l i t i g a t i o n  c o n -

16 c o m i n g  AS 3 6 . 3 0  d u r i n g  t h o s e  12 m o n t h s .

17 *  Sec. 66. R E G U L A T I O N S  D E A D L I N E .  T h e  r e g u l a t i o n s  r e q u i r e d  u n d e r

18 A S  3 6 . 3 0  as a d d e d  b y  sec. 2 o f  t h i s  A c t ,  s h a l l  b e  a d o p t e d  by  J u l y  1, 1 9 8 7

19 a n d  s h a l l  b e  e f f e c t i v e  o n  t h a t  date. R e g u l a t i o n s  a d o p t e d  u n d e r  l a w s

20  r e p e a l e d  i n  sec. 67 o f  t h i s  A c t  b e c o m e  i n e f f e c t i v e  J u l y  1, 19b/.

21 *  Sec. 67. R E P E A L E R .  T h e  f o l l o w i n g  l a w s  a r e  r e p e a l e d :  A S  1 4 . 4 0 . 3 4 0 ;

A S  1 9 . 1 0 . 1 9 0 ,  1 9 . 1 0 . 2 1 0 ;  A S  2 4 . 2 3 ;  A S  3 5 . 1 5 . 0 3 0 ,  3 5 . 1 5 . 0 5 0 ;  A S  3 6 . 2 0 . 0 1 0 ;

A S  3 6 .98; A S  3 7 . 0 5 . 2 2 0 ,  3 7 . 0 5 . 2 3 0 ,  3 7 . 0 5 . 2 3 1 ,  3 7 . 0 5 . 2 4 0 ,  3 7 . 0 5 . 2 5 0 ,  3 7 . -

0 5 . 2 6 0 ,  3 7 . 0 5 . 2 7 0 ,  3 7 . 0 5 . 2 8 0 ,  3 7 . 0 5 . 2 9 0 ,  3 7 . 0 5 . 4 0 0 ( 2 )  a n d  (3); A S  4 4 . 6 5 ;

4 4 . 7 7 . 0 1 0 ( c ) ;  a n d  A S  4 7 . 9 0 . 0 1 0 ( c ) .

*  Sec. 68. S e c t i o n  66  o f  t h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r -  

27 d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

69. E x c e p t  as p r o v i d e d  in sec. 68, t h i s  A c t  t a k e s  e f f e c t  J u l y  1,
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