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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to  s t a t e  p r o c u r e m e n t  p r a c t i c e s  a n d

p r o c e d u r e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

*  S e c t i o n  1. P U R P O S E .  T h i s  A c t  s h a l l  be  c o n s t r u e d  a n d  a p p l i e d  to 

p r o m o t e  its u n d e r l y i n g  p u r p o s e s  a n d  p o l i c i e s .  T h e  u n d e r l y i n g  p u r p o s e s  a n d  

p o l i c i e s  o f  t h i s  A c t  a r e  to

(1) s i m p l i f y ,  c l a r i f y ,  a n d  m o d e r n i z e  t h e  l a w  g o v e r n i n g  p r o­

c u r e m e n t  b y  t h e  state;

(2) e s t a b l i s h  c o n s i s t e n t  p r o c u r e m e n t  p r i n c i p l e s  f o r  a ll b r a n c h e s  

o f  s t a t e  g o v e r n m e n t ;

(3) p r o v i d e  f o r  i n c r e a s e d  p u b l i c  c o n f i d e n c e  i n  t he p r o c e d u r e s  

f o l l o w e d  i n  s t a t e  p r o c u r e m e n t ;

(4) e n s u r e  t he f a i r  a n d  e q u i t a b l e  t r e a t m e n t  of a ll p e r s o n s  w h o  

d e a l  w i t h  t h e  p r o c u r e m e n t  s y s t e m  o f  t h e  state;

(5) p r o v i d e  i n c r e a s e d  e c o n o m y  i n  s t a t e  p r o c u r e m e n t  a c t i v i t i e s  

a n d  m a x i m i z e  to  t he f u l l e s t  e x t e n t  p r a c t i c a b l e  t h e  p u r c h a s i n g  v a l u e  of 

s t a t e  f u n d s ;

(6) f o s t e r  e f f e c t i v e  b r o a d - b a s e d  c o m p e t i t i o n  w i t h i n  t he free 

e n t e r p r i s e  s y s tem;

(7) p r o v i d e  s a f e g u a r d s  f o r  t h e  m a i n t e n a n c e  of a p r o c u r e m e n t  

s y s t e m  o f  q u a l i t y  a n d  i n t e g r i t y ;

(8) p e r m i t  t he c o n t i n u e d  d e v e l o p m e n t  o f  s t a t e  p r o c u r e m e n t  p r ac-

(9) e l i m i n a t e  a n d  p r e v e n t  d i s c r i m i n a t i o n  i n  s t a t e  c o n t r a c t i n g

-1 -  HCS CSSB 341(Jud)

O f f e r e d :  5 / 1 0 / 8 6
R e f e r r e d :  F i n a n c e



J

1 b e c a u s e  of race, r e l i g i o n ,  color, n a t i o n a l  o r i gin, sex, age, m a r i t a l  sta-

2 tus, p r e g n a n c y ,  p a r e n t h o o d ,  h a n d i c a p ,  or p o l i t i c a l  a f f i l i a t i o n .

3 *  Sec. 2. A S  36 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

4 C H A P T E R  30. S T A T E  P R O C U R E M E N T  CODE.

5 A R T I C L E  1. O R G A N I Z A T I O N  O F  S T A T E  P R O C U R E M E N T .

6 Sec. 3 6 . 3 0.005. C E N T R A L I Z A T I O N  O F  P R O C U R E M E N T  A U T H O R I T Y .  (a)

7 Except as o t h e r w i s e  p r o v i d e d ,  all r i g h t s ,  p o w ers, d u ties, and a u t hor-

8 ity r e l a t i n g  to  the p r o c u r e m e n t  of su p p l i e s ,  services, a nd p r ofes-

9 sional s e r v i c e s ,  a nd the c o n t r o l  o v e r  s u p plies, s e r vices, and p r ofes-

10 sional s e r v i c e s  v e s t e d  in  o r  e x e r c i s e d  by a n  a g e n c y  o n  J a n u a r y  1,

11 1987, a r e  t r a n s f e r r e d  to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  and to the

12 chief p r o c u r e m e n t  officer. A u t h o r i t y  g r a n t e d  u n d e r  t h i s  s u b s e c t i o n

13 shall be  e x e r c i s e d  in a c c o r d a n c e  w i t h  this chapter.

14 (b) E x c e p t  as o t h e r w i s e  p r o v i d e d ,  all rights, p o w e r s ,  d u t i e s ,

15 and a u t h o r i t y  r e l a t i n g  to t h e  p r o c u r e m e n t  of c o n s t r u c t i o n  and p r o c u r e -

16 ments of e q u i p m e n t  or  s e r v i c e s  for t h e  s t a t e  e q u i p m e n t  fleet a n d  the

17 c o n t r o l  o v e r  c o n s t r u c t i o n  of state f a c i l i t i e s  an d  the s t a t e  e q u i p m e n t

18 fleet v e s t e d  in or e x e r c i s e d  by a n  a g e n c y  o n  J a n u a r y  1, 1987, are

19 t r a n s f e r r e d  to the c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  and p u b l i c

20 f a c i l ities, subject to r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r  of

21 a d m i n i s t r a t i o n .  N o t w i t h s t a n d i n g  A S  4 4 . 7 1 . 0 1 0 ,  a u t h o r i t y  r e l a t i n g  to

22 d i s p o s a l s  f r o m  the s t a t e  e q u i p m e n t  f l eet is v e s t e d  in t h e  t he

23 c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  s u b j e c t  to

24 r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r  of a d m i n i s t r a t i o n .  A u t h o r i t y

25 g r a n t e d  u n d e r  this s u b s e c t i o n  s h all be  e x e r c i s e d  in  a c c o r d a n c e  w i t h

26 this chapter.

27 (c) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of law, a l l  rights, p o w e r s ,

28 duties, a n d  a u t h o r i t y  r e l a t i n g  to t h e  p r o c u r e m e n t  of  supplies, servi-

29 ces, p r o f e s s i o n a l  s e r v i c e s ,  a nd c o n s t r u c t i o n  a n d  t h e  d i s p o s a l  of
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s u p p l i e s  f o r  the U n i v e r s i t y  o f  A l a s k a  a r e  t r a n s f e r r e d  t o  the B o a r d  of 

Regen t s .  To  the m a x i m u m  e x t e n t  p o s s i b l e ,  a u t h o r i t y  g r a n t e d  u n d e r  this 

s u b s e c t i o n  s h all be e x e r c i s e d  i n  a c c o r d a n c e  w i t h  this c h a pter. T h e  

B o a r d  o f  R e g e n t s  shall a d o p t  r e g u l a t i o n s  u n d e r  this s u b s e c t i o n  that 

are s u b s t a n t i a l l y  e q u i v a l e n t  t o  the r e g u l a t i o n s  a d o p t e d  by  the c o m m i s­

sio n e r  o f  a d m i n i s t r a t i o n  to  i m p l e m e n t  t h i s  chapter. F o r  the p u r p o s e s  

of  this su b s e c t i o n ,  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s ,  i n  t h i s  

c h a p t e r

(1) " a g ency" m e a n s  a s u b u n i t  o f  t he U n i v e r s i t y  of  A l a s k a ;

(2) " a t t o r n e y  g e n e r a l "  m e a n s  t h e  p r e s i d e n t  o f  the 

U n i v e r s i t y  of Alaska;

(3) "chief p r o c u r e m e n t  o f f i c e r "  m e a n s  a p e r s o n  d e s i g n a t e d  

by th e  p r e s i d e n t  of t he U n i v e r s i t y  o f  A l a s k a  w h o s e  q u a l i f i c a t i o n s  a re 

s u b s t a n t i a l l y  e q u i v a l e n t  to  t h o s e  p r o v i d e d  i n  AS  3 6 . 3 0 . 0 1 0 ( a ) ;

(4) " c o m m i s s i o n e r , "  " c o m m i s s i o n e r  of a d m i n i s t r a t i o n , "  or 

" c o m m i s s i o n e r  of t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s "  m e a n s  t h e  B o a r d

of R e g e n t s  o r  the p r e s i d e n t  of t h e  U n i v e r s i t y  of  A l a s k a  if so

d e s i g n a t e d  b y  the B o a r d  of  R e g e n t s  b y  r e g u l a t i o n s  a d o p t e d  u n d e r  this 

s ubsection;

(5) " d e p a r t m e n t "  m e a n s  t h e  U n i v e r s i t y  of  A l a s k a .

Sec. 36.30.010. C H I E F  P R O C U R E M E N T  O F F I C E R .  (a) T h e  c o m m i s­

si o n e r  s h all appoint to t h e  p a r t i a l l y  e x e m p t  s e r v i c e  t he c h i e f  pro-

j- - &  t
c u r e m e n t  o f f i c e r  of t h e  s t a t e .  T h e  c h i e f  p r o c u r e m e n t  o f f i c e r  m u s t  

h a v e  at least five y e a r s  o f  p r i o r  e x p e r i e n c e  i n  p u b l i c  p r o c u r e m e n t ,  

i n c l u d i n g  large s c a l e  p r o c u r e m e n t  o f  s u p p l i e s ,  s e r v i c e s ,  o r  p r o f e s­

sio n a l  services, a n d  m u s t  b e  a p e r s o n  w i t h  d e m o n s t r a t e d  e x e c u t i v e  a n d  

o r g a n i z a t i o n a l  ability. T h e  c h ief p r o c u r e m e n t  o f f i c e r  m a y  b e  r e m o v e d  

b y  t he c o m m i s s i o n e r  o n l y  f o r  cause. T h e  t e r m  o f  o f f i c e  o f  t h e  c h i e f  

p r o c u r e m e n t  o f f i c e r  is f o u r  years.
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(b) E x c e p t  as o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  i n  t h i s  c h a p t e r ,  

t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  s h a l l

(1) p r o c u r e  o r  s u p e r v i s e  t h e  p r o c u r e m e n t  of a l l  s u p p l i e s ,  

s e r v i c e s ,  a n d  p r o f e s s i o n a l  s e r v i c e s  n e e d e d  b y  a n  a g e n c y ;

(2) e x e r c i s e  g e n e r a l  s u p e r v i s i o n  a n d  c o n t r o l  o v e r  a ll 

i n v e n t o r i e s  o f  s u p p l i e s  b e l o n g i n g  to a n  a g e n c y  a n d  p r e s c r i b e  the 

m a n n e r  in w h i c h  s u p p l i e s  s h a l l  b e  p u r c h a s e d ,  d e l i v e r e d ,  s t o r e d ,  a n d  

d i s t r i b u t e d ;

(3) p r e s c r i b e  t h e  t i m e ,  m a n n e r ,  a u t h e n t i c a t i o n ,  a n d  f o r m  of 

m a k i n g  r e q u i s i t i o n s  f o r  s u p p l i e s  a n d  s e r v i c e s ;

(4) sell, t r a d e ,  t r a n s f e r  b e t w e e n  a g e n c i e s ,  o r  o t h e r w i s e  

d i s p o s e  of  s u r p l u s ,  o b s o l e t e ,  o r  u n u s e d  s u p p l i e s  a n d  m a k e  p r o p e r  

a d j u s t m e n t s  i n  the a c c o u n t s  o f  a g e n c i e s  c o n c e r n e d ;

(5) e s t a b l i s h  a n d  m a i n t a i n  p r o g r a m s  f o r  t h e  i n s p e c t i o n ,  

t e s t i n g ,  a n d  a c c e p t a n c e  o f  s u p p l i e s  a n d  s e r v i c e s  a n d  t h e  t e s t i n g  of 

s a m p l e s  s u b m i t t e d  w i t h  b i d s ;

(6) p r e s c r i b e  s t a n d a r d  f o r m s  f o r  b i d s  a n d  c o n t r a c t s ;  a n d

(7) p r o v i d e  f o r  o t h e r  m a t t e r s  t h a t  m a y  b e  n e c e s s a r y  to 

c a r r y  out t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  t h e  r e g u l a t i o n s  a d o p t e d  

u n d e r  t h i s  c h a p t e r .
I

Sec. 3 6 . 3 0 . 0 1 5 .  E X E C U T I V E  B R A N C H  A G E N C I E S .  (a) T h e  c o m m i s­

s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  m a y  d e l e g a t e  to a n o t h e r  

a g e n c y  t h e  a u t h o r i t y  to c o n t r a c t  f o r  c o n s t r u c t i o n .  B e f o r e  d e l e g a t i n g  

a u t h o r i t y  t o  a n  a g e n c y  u n d e r  t h i s  s u b s e c t i o n ,  t h e  c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  s h a l l  m a k e  a w r i t t e n  d e t e r m i n a­

t i o n  that t h e  a g e n c y  is c a p a b l e  of  i m p l e m e n t i n g  t h e  d e l e g a t e d  a u t h o r­

ity. N o t w i t h s t a n d i n g  d e l e g a t i o n  o f  a u t h o r i t y  u n d e r  t h i s  s u b s e c t i o n ,  

c o n t r a c t s  f o r  c o n s t r u c t i o n  a r e  g o v e r n e d  b y  t h i s  c h a p t e r  a n d  r e g u l a­

tio n s  a d o p t e d  b y  th e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  u n d e r  t h i s

H C S  C S S B  3 4 1 ( J u d )
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(b) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  m a y  d e l e g a t e  to an  a g e n c y

the a u t h o r i t y  to c o n t r a c t  f o r  a nd m a n a g e  services, p r o f e s s i o n a l  s e r v i­

ces, a n d  s u p p l i e s .  N o t w i t h s t a n d i n g  d e l e g a t i o n  of a u t h o r i t y  u n d e r  this 

s u b s e c t i o n ,  a n  a g e n c y ' s  e x e r c i s e  of t h e  a u t h o r i t y  is g o v e r n e d  by  this 

ch a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  by t he c o m m i s s i o n e r  u n d e r  this c h a p­

ter. B e f o r e  d e l e g a t i n g  a u t h o r i t y  to  a n  a g e n c y  u n d e r  t h i s  subsection, 

the c o m m i s s i o n e r  s h all m a k e  a  w r i t t e n  d e t e r m i n a t i o n  t h a t  the a g e n c y  is 

ca p a b l e  of i m p l e m e n t i n g  t h e  d e l e g a t e d  a u t h ority.

(c) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  m a y  n o t  d e l e g a t e  the 

a u t h o r i t y  to d i s p o s e  of s u p p l i e s  o r  t h e  a u t h o r i t y  to a d o p t  r e g u l a t i o n s  

u n d e r  t h i s  chapter.

(d) A n  a g e n c y  m a y  n o t  c o n t r a c t  f o r  the s e r v i c e s  of  legal c o u n s e l  

w i t h o u t  the a p p r o v a l  of t he a t t o r n e y  general.

(e) T h e  b o a r d s  of d i r e c t o r s  o f  t he A l a s k a  R a i l r o a d  C o r p o r a t i o n

and t he A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y  s h all a d o p t  p r o c e d u r e s  to

g o v e r n  th e  p r o c u r e m e n t  of  supplies, services, p r o f e s s i o n a l  services, 

and c o n s t r u c t i o n  by t h e  corp o r a t i o n .  T he p r o c e d u r e s  m u s t  be 

s u b s t a n t i a l l y  e q u i v a l e n t  to the p r o c e d u r e s  p r e s c r i b e d  i n  this c h a p t e r  

a nd i n  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  chapter.

Sec. 36.30.020. L E G I S L A T U R E .  T h e  L e g i s l a t i v e  C o u ncil shall 

adopt a n d  p u b l i s h  p r o c e d u r e s  to g o v e r n  t he p r o c u r e m e n t  of supplies, 

s e r v ices, p r o f e s s i o n a l  s e r vices, a n d  c o n s t r u c t i o n  b y  t h e  l e g i s l a t i v e  

branch. T h e  p r o c e d u r e s  m u s t  be  b a s e d  o n  the c o m p e t i t i v e  p r i n c i p l e s  

c o n s i s t e n t  w i t h  this c h a p t e r  a nd m u s t  be a d a p t e d  to t h e  s p e c i a l  needs 

of  t he l e g i s l a t i v e  b r a n c h  as d e t e r m i n e d  b y  the L e g i s l a t i v e  Council.

Sec. 36. 3 0 . 0 3 0 .  C O U R T  SYSTEM. T h e  a d m i n i s t r a t i v e  d i r e c t o r  of 

c o u r t s  s h a l l  a d opt a n d  p u b l i s h  p r o c e d u r e s  to g o v e r n  t h e  p r o c u r e m e n t  of 

s u p p l i e s ,  s e r v ices, p r o f e s s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n  b y  t he
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j u d i c i a l  b r a n c h .  T h e  p r o c e d u r e s  m u s t  be b a s e d  o n  t he c o m p e t i t i v e  

p r i n c i p l e s  c o n s i s t e n t  w i t h  t h i s  c h a p t e r  a n d  m u s t  b e  a d a p t e d  to t h e  

s p e c i a l  n e e d s  o f  the j u d i c i a l  b r a n c h  as d e t e r m i n e d  b y  t he a d m i n i s t r a­

tor o f  c o urts.

S ec. 3 6 . 3 0 . 0 4 0 .  P R O C U R E M E N T  R E G U L A T I O N S ,  (a) T h e  c o m m i s s i o n e r  

s h all a d o p t  r e g u l a t i o n s  g o v e r n i n g  t he p r o c u r e m e n t ,  m a n a g e m e n t ,  a n d  

c o n t r o l  o f  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s  a n d  c o n s t r u c t i o n  

by  a g e n c i e s .  T h e  c o m m i s s i o n e r  m a y  a u d i t  a n d  m o n i t o r  t h e  i m p l e m e n t a­

ti o n  o f  t h e  r e g u l a t i o n s  a n d  t he r e q u i r e m e n t s  o f  t h i s  c h a p t e r  w i t h  

r e s p e c t  to  u s i n g  agencies.

(b) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  p e r t a i n i n g  to  t h e  

f o l l o w i n g :

(1) s u s p e n s i o n ,  d e b a r m e n t ,  a n d  r e i n s t a t e m e n t  of p r o s p e c t i v e  

b i d d e r s  a nd c o n t r a c t o r s ;

(2) b i d  p r o t e s t s ;

(3) c o n d i t i o n s  a n d  p r o c e d u r e s  f or t he p r o c u r e m e n t  o f  p e r ­

i s h a b l e s  a n d  i t ems f or r e s ale;

(4) c o n d i t i o n s  a n d  p r o c e d u r e s  f o r  t he u s e  of  s o u r c e  s e l e c­

ti o n  m e t h o d s  a u t h o r i z e d  by  t h i s  c h a p t e r ,  i n c l u d i n g  s o l e  s o u r c e  p r o ­

c u r e m e n t s ,  e m e r g e n c y  p r o c u r e m e n t s ,  a n d  s m a l l  p r o c u r e m e n t s ;

(5) the o p e n i n g  o r  r e j e c t i o n  o f  b i d s  a n d  o f f e r s ,  a n d  w a i v e r  

of  i n f o r m a l i t i e s  i n  b i d s  a n d  o f f e r s ;

(6) c o n f i d e n t i a l i t y  o f  t e c h n i c a l  d a t a  a n d  t r a d e  s e c r e t s  

s u b m i t t e d  b y  a c t u a l  o r  p r o s p e c t i v e  b i d d e r s  o r  o f f e r o r s ;

(7) p a r t i a l ,  p r o g r e s s i v e ,  a n d  m u l t i p l e  a w a r d s ;

(8) s t o r e r o o m s  a n d  i n v e n t o r i e s ,  i n c l u d i n g  d e t e r m i n a t i o n  of 

a p p r o p r i a t e  s t o c k  l e v e l s  a n d  t h e  m a n a g e m e n t  o f  a g e n c y  s u p p l i e s ;

(9) t r a n s f e r ,  s a l e  o r  o t h e r  d i s p o s a l  o f  s u p p l i e s ;

(10) d e f i n i t i o n s  a n d  c l a s s e s  o f  c o n t r a c t u a l  s e r v i c e s  a n d
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1 p r o c e d u r e s  f o r  a c q u i r i n g  t h em;

2 (11) p r o v i d i n g  f o r  c o n d u c t i n g  p r i c e  a n a l y s i s ;

3 (12) u s e  o f  p a y m e n t  a n d  p e r f o r m a n c e  b o n d s  i n  c o n n e c t i o n  w i t h

4  c o n t r a c t s  f o r  s u p p l i e s ,  s e r v i c e s ,  a n d  c o n s t r u c t i o n ;

5 (13) g u i d e l i n e s  f o r  u s e  o f  c o s t  p r i n c i p l e s  i n  n e g o t i a t i o n s ,

6 a d j u s t m e n t s ,  a n d  s e t t l e m e n t s ;
l

7 (14) c o n d i t i o n s  u n d e r  w h i c h  a n  a g e n c y  m a y  u s e  t h e  s e r v i c e s

8 o f  a n  e m p l o y m e n t  p r o g r a m  as d e f i n e d  u n d e r  A S  3 6 . 3 0 . 1 0 0 ( c ) ;

9 (15) a b i d d e r ' s  o r  o f f e r o r ' s  d u t i e s  u n d e r  A S  3 6 . 3 0 . 1 1 5  a n d

10 3 6 . 3 0 . 2 1 0 ;  a n d
i

11 (16) t h e  e l i m i n a t i o n  a n d  p r e v e n t i o n  o f  d i s c r i m i n a t i o n  i n

12 s t a t e  c o n t r a c t i n g  b e c a u s e  o f  r a ce, r e l i g i o n ,  c o l o r ,  n a t i o n a l  o r i g i n ,

13 sex, age, m a r i t a l  s t a t u s ,  p r e g n a n c y ,  p a r e n t h o o d ,  h a n d i c a p ,  or  p o l i t i -

14 cal a f f i l i a t i o n .

15 Sec. 3 6 . 3 0 . 0 5 0 .  L I S T S  O F  C O N T R A C T O R S .  (a) T h e  c o m m i s s i o n e r

16 s h a l l  e s t a b l i s h  a n d  m a i n t a i n  l i s t s  o f  p e r s o n s  w h o  d e s i r e  to p r o v i d e

17 s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  c o n s t r u c t i o n  s e r v i c e s  t o

18 t h e  state.

19 (b) A  p e r s o n  w h o  d e s i r e s  to  be  o n  a l i s t  s h a l l  s u b m i t  t o  t h e

2 0  c o m m i s s i o n e r  e v i d e n c e  o f  a v a l i u  A l a s k a  b u s i n e s s  l i c e n s e  t o g e t h e r  w i t h
i

2 1  a b i e n n i a l  f ee e s t a b l i s h e d  b y  r e g u l a t i o n  i n  a n  a m o u n t  r e a s o n a b l y

2 2  c a l c u l a t e d  to  p a y  t h e  c o s t s  o f  a d m i n i s t e r i n g  t h i s  s e c t i o n .  A  c o n -
r

s t r u c t i o n  c o n t r a c t o r  s h a l l  a l s o  s u b m i t  a  v a l i d  c e r t i f i c a t e  o f  r e g i s ­

t r a t i o n  i s s u e d  u n d e r  A S  0 8 . 1 8 .  T h e  c o m m i s s i o n e r ,  b y  r e g u l a t i o n ,  m a y

, . . v  A <• i -a•■*> > f t

r e q u i r e  s u b m i s s i o n  o f  a d d i t i o n a l  i n f o r m a t i o n .

(c) T h e  l i s t s  m a y  b e  u s e d  b y  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  o r  a n
1

a g e n c y  w h e n  i s s u i n g  i n v i t a t i o n s  to b i d  o r  r e q u e s t s  f o r  p r o p o s a l s  u n d e r  

t h i s  c h a p t e r .  T h e  lists m a y  b e  u s e d  b y  t h e  L e g i s l a t i v e  C o u n c i l ,  t h e  

c o u r t  s y s t e m ,  t h e  A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y ,  a n d  t h e  A l a s k a
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R a i l r o a d  C o r p o r a t i o n .

(d) T h e  l i sts s h a l l  be  u s e d  i n  p r o v i d i n g  n o t i c e  of i n t e n t  to 

m a k e  a  s m a l l  p r o c u r e m e n t  to A l a s k a  b i d d e r s  as d e f i n e d  u n d e r  A S  36.30.- 

1 7 0 ( c ) .  A  p r o c u r e m e n t  o f f i c e r  w h o  i n t e n d s  to m a k e  a  p r o c u r e m e n t  u n d e r  

A S  3 6 . 3 0 . 3 2 0  s h a l l  r e q u e s t  n a m e s  f r o m  t h e  a p p r o p r i a t e  list a n d  the 

d e p a r t m e n t  s h a l l  f u r n i s h  n a m e s  o f  A l a s k a  b i d d e r s  o n  a  r o t a t i n g  basis 

f r o m  t h e  l i s t  in r e s p o n s e  to e a c h  r e q uest.

Sec. 3 6 . 3 0 . 0 6 0 .  S P E C I F I C A T I O N S ,  (a) T h e  c o m m i s s i o n e r  shall 

a d o p t  r e g u l a t i o n s  g o v e r n i n g  t h e  p r e p a r a t i o n ,  r e v i s i o n ,  a nd c o n t e n t  of 

s p e c i f i c a t i o n s  f or su p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  and 

c o n s t r u c t i o n  r e q u i r e d  by an a g e n c y .  T h e  c o m m i s s i o n e r  s h a l l  m o n i t o r  

th e  u s e  of  t h e s e  s p e c i f i c a t i o n s .

(b) S p e c i f i c a t i o n s  for c o n s t r u c t i o n  of  h i g h w a y s  must c o n f o r m  as 

c l o s e l y  as p r a c t i c a b l e  to t h o s e  a d o p t e d  b y  the A m e r i c a n  A s s o c i a t i o n  of 

S t a t e  H i g h w a y  a nd T r a n s p o r t a t i o n  O f f i c i a l s .

(c) T h e  c o m m i s s i o n e r  m a y  o b t a i n  e x p e r t  a d v i c e  a n d  a s s i s t a n c e  

f r o m  p e r s o n n e l  of u s i n g  a g e n c i e s  i n  the d e v e l o p m e n t  of s p e c i f i c a t i o n s .  

S p e c i f i c a t i o n s  m u s t  p r o m o t e  o v e r a l l  e c o n o m y  for t h e  p u r p o s e s  i n t e n d e d  

a n d  e n c o u r a g e  c o m p e t i t i o n  in s a t i s f y i n g  th e  s t a t e ' s  needs, a n d  m a y  not 

b e  u n d u l y  r e s t r i c t i v e .  Ine r e q u i r e m e n t s  of  this s u b s e c t i o n  r e g a r d i n g  

the p u r p o s e s  a nd nonrest r i c t : i v e n e s s  of  s p e c i f i c a t i o n s  a p p l y  to all 

s p e c i f i c a t i o n s ,  i n c l u d i n g  t h o s e  p r e p a r e d  by a r c h i t e c t s ,  eng i n e e r s ,  

d e s i g n e r s ,  a n d  o t h e r  p r o f e s s i o n a l s .

(d) I n  this s e c t i o n ,  " s p e c i f i c a t i o n "  m e a n s  a  d e s c r i p t i o n  of  the 

p h y s i c a l  o r  f u n c t i o n a l  c h a r a c t e r i s t i c s ,  o r  of t h e  n a t u r e  o f  a  supply, 

s e r v i c e ,  p r o f e s s i o n a l  servi c e ,  o r  c o n s t r u c t i o n  p r o j e c t ;  it m a y  i n clude 

r e q u i r e m e n t s  f or l i c e n s i n g ,  i n s p e c t i n g ,  t e s ting, a n d  d e l i v e r y .

Sec. 3 6 . 3 0 . 0 7 0 .  SUPP L Y  M A N A G E M E N T .  Th e  c o m m i s s i o n e r  s h a l l  adopt 

r e g u l a t i o n s  g o v e r n i n g  the
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(1) m a n a g e m e n t  o f  s u p p l i e s  d u r i n g  t h e i r  e n t i r e  l ife cycle;

(2) s a le, lease, or  d i s p o s a l  of s u r p l u s  s u p p l i e s  b y  p u b l i c  

a u c t i o n ,  c o m p e t i t i v e  s e a l e d  b i d d i n g ,  or  o t h e r  a p p r o p r i a t e  m e t h o d ;

(3) p u r c h a s e  of  s u r p l u s  s u p p l i e s  b y  an  e m p l o y e e  of the

u s i n g  or  d i s p o s i n g  agency; a n d

(4) t r a n s f e r  of e x c e s s  supplies.

Sec. 36 . 3 0 . 0 8 0 .  L E A S E S .  (a) T he d e p a r t m e n t  shall l e a s e  s p ace 

f or the u s e  of t h e  s t a t e  o r  a n  a g e n c y  w h e r e v e r  it is n e c e s s a r y  and 

fe a s ible, subject to c o m p l i a n c e  w i t h  t he r e q u i r e m e n t s  of this chapter. 

A  l e ase m a y  not p r o v i d e  f o r  a p e r i o d  o f  o c c u p a n c y  g r e a t e r  t h a n  40

years. A n  a g e n c y  r e q u i r i n g  o f f i c e ,  w a r e h o u s e ,  o r  o t h e r  s p a c e  s h all 

lease the space t h r o u g h  t h e  d e p a r t m e n t .

(b) The d e p a r t m e n t  m a y  e n t e r  i n t o  l e a s e - f i n a n c i n g  a g r e e m e n t s ,

i n c l u d i n g  l e a s e - p u r c h a s e  a g r e e m e n t s  a n d  a g r e e m e n t s  r e l a t e d  to the

i s s u a n c e  of c e r t i f i c a t e s  of p a r t i c i p a t i o n .  A  l e a s e - f i n a n c i n g  a g r e e­

men t  m u s t  p r o v i d e  that l e ase p a y m e n t s  a re s u b j e c t  to a n n u a l  a p p r o p r i a­

tion.

(c) If the d e p a r t m e n t  i n t e n d s  to e n t e r  i n t o  a l e ase o r  lease- 

f i n a n c i n g  a g r e e m e n t  w i t h  a n  a n n u a l  rent to t he s t a t e  a n t i c i p a t e d  to 

e x c e e d  $ 1 , 0 0 0 , 0 0 0 ,  the d e p a r t m e n t  s h all p r o v i d e  n o t i c e  to t he l e g i s l a­

ture. T h e  n o t i c e  m u s t  i n c l u d e  the a n t i c i p a t e d  a n n u a l  l e ase o b l i g a t i o n  

am ount a n d  the a n t i c i p a t e d  t o t a l  c o n s t r u c t i o n ,  a c q u i s i t i o n ,  o r  o t h e r  

costs of  the p r o j e c t .  T h e  d e p a r t m e n t  m a y  n o t  e n t e r  into a n  a g r e e m e n t  

u n d e r  this s u b s e c t i o n  u n l e s s  t he p r o j e c t  h a s  b e e n  a p p r o v e d  b y  the 

l e g i s l a t u r e  by law. A n  a p p r o p r i a t i o n  f or t he p r o j e c t  d o e s  n o t  c o n s t i­

tute  a p p r o v a l  o f  the p r o j e c t  f or p u r p o s e s  o f  this s u b s ection.

A R T I C L E  2. C O M P E T I T I V E  S E A L E D  BIDDING.

30.100. G E N E R A L  POLICY, (a) E x c e p t  as o t h e r w i s e  pro -  

this c h a p t e r ,  o r  u n l e s s  s p e c i f i c a l l y  e x e m p t e d  b y  law, a n
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a g e n c y  c o n t r a c t  s h a l l  be a w a r d e d  by  c o m p e t i t i v e  s e a l e d  b i d d i n g .

(b) C o m p e t i t i v e  s e a l e d  b i d d i n g  is n o t  r e q u i r e d

(1) w h e n  the c o m m i s s i o n e r  d e t e r m i n e s  i n  w r i t i n g  t hat food, 

c l o t h i n g ,  o r  m e d i c a l  s u p p l i e s ,  o r  m a t e r i a l s  f o r  u s e  i n  l a b o r a t o r y  or 

m e d i c a l  s t u d i e s  m a y  be p u r c h a s e d  o t h e r w i s e  to t he b e s t  a d v a n t a g e  of 

t he state;

(2) w h e n  rates a r e  f i x e d  b y  l aw o r  o r d i n a n c e ;

(3) f o r  the p u r c h a s e  of p r o d u c t s  o r  s e r v i c e s  m a n u f a c t u r e d

o r  p r o v i d e d  b y  a n  e m p l o y m e n t  p r o g r a m ;

(4) f o r  the p u r c h a s e  of p r o d u c t s  o r  s e r v i c e s  p r o v i d e d  by

t he c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m  e s t a b l i s h e d  u n d e r  A S  33.32;

(5) f o r  p r o f e s s i o n a l  s e r v i c e s ;  or

(6) f o r  c o n c e s s i o n s  o p e r a t e d  o n  s t a t e  p r o p e r t y .

(c) I n  t h i s  s e c t i o n  " e m p l o y m e n t  p r o g r a m "  m e a n s  a n o n p r o f i t  

p r o g r a m  to  i n c r e a s e  e m p l o y m e n t  o p p o r t u n i t i e s  f o r  i n d i v i d u a l s  w i t h

p h y s i c a l  o r  m e n t a l  d i s a b i l i t i e s  t hat c o n s t i t u t e  s u b s t a n t i a l  h a n d i c a p s

t o  e m p l o y m e n t .

Sec. 3 6 . 3 0 . 1 1 0 .  I N V I T A T I O N  T O  B I D .  (a) W h e n  c o m p e t i t i v e  s e a l e d  

b i d d i n g  is u s e d ,  t h e  p r o c u r e m e n t  o f f i c e r  s h a l l  i s s u e  a n  i n v i t a t i o n  to 

bid. It m u s t  i n c l u d e  a t i me, p l a c e  a n d  d a t e  b y  w h i c h  t h e  b i d  m u s t  be  

r e c e i v e d ,  p u r c h a s e  d e s c r i p t i o n ,  a n d  a d e s c r i p t i o n  o f  a l l  c o n t r a c t u a l  

t e r m s  a n d  c o n d i t i o n s  a p p l i c a b l e  to  t h e  p r o c u r e m e n t .

(b) W h e n  r e s p o n d i n g  to t he i n v i t a t i o n  to b i d ,  t h e  b i d d e r  s h a l l  

s u p p l y  e v i d e n c e  of  the b i d d e r ' s  v a l i d  A l a s k a  b u s i n e s s  l i c e n s e .  A  

b i d d e r  f o r  a  c o n s t r u c t i o n  c o n t r a c t  s h a l l  a l s o  s u b m i t  e v i d e n c e  o f  t he 

b i d d e r ' s  r e g i s t r a t i o n  u n d e r  A S  08.18.

Sec. 3 6 . 3 0 . 1 1 5 .  S U B C O N T R A C T O R S ,  (a) W i t h i n  2 4  h o u r s  a f t e r  

o p e n i n g  o f  b i ds, t h e  t wo a p p a r e n t  l o w  b i d d e r s  s h a l l  s u b m i t  a l i s t  of  

t h e  s u b c o n t r a c t o r s  the b i d d e r s  p r o p o s e  to u s e  i n  t h e  p e r f o r m a n c e  o f
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1 t h e  c o n t r a c t .  T h e  list s h a l l  i n c l u d e  t h e  n a m e  a n d  l o c a t i o n  o f  t h e

2 p l a c e  o f  b u s i n e s s  f o r  e a c h  s u b c o n t r a c t o r  a n d  e v i d e n c e  o f  t h e  s u b c o n -

3 t r a c t o r ' s  v a l i d  A l a s k a  b u s i n e s s  l i c e n s e .  A  b i d d e r  f o r  a c o n s t r u c t i o n

4  c o n t r a c t  s h a l l  a l s o  s u b m i t  e v i d e n c e  of  e a c h  s u b c o n t r a c t o r ' s  r e g i s t r a -

5 t i o n  u n d e r  A S  0 8 . 1 8 .

6 (b) A  b i d d e r  m a y  r e p l a c e  a  l i s t e d  s u b c o n t r a c t o r  if t h e  s u b c o n -

7 t r a c t o r

8 (1) f a i l s  to c o m p l y  w i t h  A S  0 8 . 1 8 ;

9 (2) f i l e s  f o r  b a n k r u p t c y  o r  b e c o m e s  i n s o l v e n t ;

10 (3) f a i l s  to e x e c u t e  a c o n t r a c t  w i t h  t h e  b i d d e r  i n v o l v i n g
j

11 p e r f o r m a n c e  o f  t h e  w o r k  f o r  w h i c h  th e  s u b c o n t r a c t o r  w a s  l i s t e d ;

12 (4) f a i l s  to o b t a i n  b o n d i n g ;

13 (5) f a i l s  to  o b t a i n  i n s u r a n c e  a c c e p t a b l e  to t h e  s t a t e ;

14 (6) f a i l s  to p e r f o r m  t h e  c o n t r a c t  w i t h  t h e  b i d d e r  i n v o l v i n g

- • ■ '   C *
15 w o r k  f o r  w h i c h  t h e  s u b c o n t r a c t o r  w a s  l i s t e d ;

16 (7) m u s t  b e  s u b s t i t u t e d  in  o r d e r  f o r  t h e  p r i m e  c o n t r a c t o r

17 to s a t i s f y  r e q u i r e d  f e d e r a l  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ;

18 (8) r e f u s e s  to a g r e e  o r  a b i d e  w i t h  t h e  b i d d e r ' s  l a b o r

19 a g r e e m e n t ; o r

2 0  ; (9) is d e t e r m i n e d  b y  t h e  p r o c u r e m e n t  o f f i c e r  n o t  t o  b e  a
3 ' ' '  ; > >

2 1  r e s p o n s i b l e  b i d d e r .

2 2  v. (c) If  a  b i d d e r  f a i l s  to  l i s t  a s u b c o n t r a c t o r  o r  l i s t s  m o r e  t h a n

23 o n e  s u b c o n t r a c t o r  f o r  t h e  s a m e  p o r t i o n  o f  w o r k  a n d  t h e  v a l u e  o f  t h a t

2 4  w o r k  is in e x c e s s  o f  h a l f  o f  o n e  p e r c e n t  o f  t h e  t o t a l  b i d ,  t h e  b i d d e r

25  s h a l l  b e  c o n s i d e r e d  t o  h a v e  a g r e e d  to p e r f o r m  t h a t  p o r t i o n  o f  w o r k

26 w i t h o u t  t he u s e  of  a  s u b c o n t r a c t o r  a n d  t o  h a v e  r e p r e s e n t e d  t h e

27 t o  b e  q u a l i f i e d  to p e r f o r m  t h a t  w o rk.

28  (d) A  b i d d e r  w h o  a t t e m p t s  to  c i r c u m v e n t

29 s e c t i o n  b y  l i s t i n g  as a  s u b c o n t r a c t o r  a n o t h e r
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s u b l e t s  t h e  m a j o r i t y  o f  t he w o r k  r e q u i r e d  u n d e r  t h e  c o n t r a c t  v i o l a t e s  

this s e c t i o n .

(e) If a  c o n t r a c t  is a w a r d e d  to a b i d d e r  w h o  v i o l a t e s  t h i s  

s e c t i o n ,  t he p u r c h a s i n g  o f f i c e r  m a y

(1) c a n c e l  t h e  c o n t ract; or

(2) a f t e r  n o t i c e  and a h e a r i n g ,  a s sess a p e n a l t y  o n  t he 

b i d d e r  in  a n  a m o u n t  t h a t  does not e x c e e d  10 p e r c e n t  o f  the v a l u e  of 

t he s u b c o n t r a c t  at issue.

Sec. 3 6 . 3 0 . 1 2 0 .  B I D  S E C URITY. (a) B i d  s e c u r i t y  s h a l l  b e  r e­

q u i r e d  f or a l l  c o m p e t i t i v e  s e a l e d  b i d d i n g  fo r  c o n s t r u c t i o n  c o n t r a c t s  

w h e n  t h e  p r i c e  is e s t i m a t e d  by t h e  p r o c u r e m e n t  o f f i c e r  to e x c e e d  a n  

a m o u n t  e s t a b l i s h e d  by  r e g u l a t i o n  o f  th e  c o m m i s s i o n e r .  B i d  s e c u r i t y  o n  

c o n s t r u c t i o n  c o n t r a c t s  u n d e r  t he a m o u n t  set by t he c o m m i s s i o n e r  m a y  be  

r e q u i r e d  w h e n  t he c i r c u m s t a n c e s  w a r r a n t .  B i d  s e c u r i t y  m a y  b e  r e q u i r e d  

f o r  c o m p e t i t i v e  s e a l e d  b i d d i n g  f o r  c o n t r a c t s  for s u p p l i e s ,  s e r v i c e s ,  

o r  p r o f e s s i o n a l  s e r v i c e s  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  of t h e  c o m m i s­

s i o n e r  w h e n  n e e d e d  for. the p r o t e c t i o n  of the state.

(b) B i d  s e c u r i t y  m u s t  be a  b o n d  p r o v i d e d  b y  a s u r e t y  c o m p a n y  

a u t h o r i z e d  to do b u s i n e s s  in the s t a t e  or o t h e r w i s e  s u p p l i e d  in a f o r m  

s a t i s f a c t o r y  t o  the c o m m i s s i o n e r .  B i d  s e c u r i t y  m u s t  be in a n  a m o u n t  

e q u a l  to at l e ast

(1) 10 p e r c e n t  of t he a m o u n t  of  the b i d  if the b i d  d o e s  n o t

e x c e e d  $ 1 0 0 , 0 0 0 ;  or

(2) 10 p e r c e n t  of t he f i r s t  $ 1 0 0 , 0 0 0  a n d  five p e r c e n t  o f  

t h e  a m o u n t  o f  th e  b i d  o v e r  $ 1 0 0 , 0 0 0  if  th e  bi d  e x c e e d s  $ 1 0 0 , 0 0 0  u p  to  

a m a x i m u m  of  $ 2 0 0 , 0 0 0  in  security.

(c) W h e n  th e  i n v i t a t i o n  t o  b i d  r e q u i r e s  s e c u r i t y ,  t h e  p r o c u r e -

a b i d  t h a t  d o e s  not c o m p l y  w i t h  t h e  b i d

, i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s ,  t h e
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o f f i c e r  d e t e r m i n e s  that t he b i d  f a i l s  to c o m p l y  in a  n o n s u b s t a n t i a l  

m a n n e r  w i t h  the s e c u r i t y  r e q u i r e m e n t s .

Sec. 36.30.130. P U B L I C  N O T I C E  O F  I N V I T A T I O N  TO BID. (a) The 

p r o c u r e m e n t  o f f i c e r  s h all g i v e  a d e q u a t e  p u b l i c  n o t i c e  o f  the i n v i t a­

ti o n  to b i d  at least 21 d a y s  b e f o r e  the date f o r  the o p e n i n g  of  bids. 

If a d e t e r m i n a t i o n  is m a d e  i n  w r i t i n g  that a s h o r t e r  n o t i c e  p e r i o d  is 

n e c e s s a r y  for a p a r t i c u l a r  bid, t he 2 1 -day p e r i o d  m a y  b e  shortened. 

The d e t e r m i n a t i o n  s h all b e  m a d e  by t he c h ief p r o c u r e m e n t  o f f i c e r  for 

bids f o r  supplies, s e r vices, o r  p r o f e s s i o n a l  s e r vices. T h e  d e t e r m i n a­

t i o n  s h a l l  be m a d e  b y  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  

f a c i l i t i e s  for bids for c o n s t r u c t i o n  or a c q u i s i t i o n  o f  p r o p e r t y  for 

the s t a t e  e q u i p m e n t  fleet. N o t i c e  s h all be p u b l i s h e d  in  t he A l a s k a  

A d m i n i s t r a t i v e  Journal. T h e  tim e  a n d  m a n n e r  of  n o t i c e  m u s t  b e  in 

a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by  the c o m m i s s i o n e r  of  a d m i n i s­

trati o n .  W h e n  p r a c t i c a b l e ,  n o t i c e  m a y  i n c l u d e

(1) p u b l i c a t i o n  i n  a n e w s p a p e r  c a l c u l a t e d  to r e a c h  p r o s p e c­

tive b i d d e r s ;

(2) n o t i c e s  p o s t e d  in  p u b l i c  p l a c e s  w i t h i n  t h e  a r e a  w h e r e  

the w o r k  is to be p e r f o r m e d  or  t h e  m a t e r i a l  f u r n i s h e d ;  a n d

(3) n o t i c e s  m a i l e d  to a l l  a c t i v e  p r o s p e c t i v e  c o n t r a c t o r s  o n  

the a p p r o p r i a t e  list m a i n t a i n e d  u n d e r  A S  36.30.050.

(b) F a i l u r e  to c o m p l y  w i t h  t he n o t i c e  r e q u i r e m e n t s  of  this 

s e c t i o n  doe s  not i n v a l i d a t e  a b i d  o r  the a w a r d  of a  c o n t r a c t .  If the 

s t a t e  f a ils to s u b s t a n t i a l l y  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  of  (a) of 

t his s e c tion, the s t a t e  is l i a b l e  fo r  d a m a g e s  c a u s e d  b y  tha t  failure.

Sec. 36.30.140. B I D  O P E N I N G ,  (a) T h e  p r o c u r e m e n t  o f f i c e r  s h all 

o p e n  b i d s  p u b l i c l y  i n  the p r e s e n c e  of one o r  m o r e  w i t n e s s e s  at t he

t i m e  a n d  p l a c e  d e s i g n a t e d  i n  t he i n v i t a t i o n  to bid. T h e  a m ount of

.1* ■ * * , ■ ’ ■ ,
e a c h  b i d  a n d  o t h e r  r e l e v a n t  i n f o r m a t i o n  that is s p e c i f i e d  by
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1 r e g u l a t i o n  of t h e  c o m m i s s i o n e r ,  t o g e t h e r  w i t h  t h e  n a m e  of e a c h  b i d d e r ,

2 s h all b e  r e c o r d e d .

3 (b) T h e  i n f o r m a t i o n  r e c o r d e d  u n d e r  (a) of  t h i s  s e c t i o n  is o p e n

4 to p u b l i c  i n s p e c t i o n  as soo n  as p r a c t i c a b l e  b e f o r e  the n o t i c e  of

5 i n t e n t  to  a w a r d  a c o n t r a c t  is g i v e n  u n d e r  A S  3 6 . 3 0 . 3 6 5 .  T h e  b i d s  a re

6 not o p e n  f o r  p u b l i c  i n s p e c t i o n  u n t i l  a f t e r  t h e  n o t i c e  o f  i n t e n t  to

7 a w a r d  a c o n t r a c t  is given. T o  t h e  e x t e n t  t h e  b i d d e r  d e s i g n a t e s  a n d

8 the p r o c u r e m e n t  o f f i c e r  c o n curs, t r a d e  s e c r e t s  a n d  o t h e r  p r o p r i e t a r y

9 d a t a  c o n t a i n e d  i n  a b i d  d o c u m e n t  a r e  c o n f i d e n t i a l .

10 Sec. 3 6 . 3 0 . 1 5 0 .  B I D  A C C E P T A N C E  A N D  B I D  E V A L U A T I O N .  (a) B i d s

11 s h all b e  u n c o n d i t i o n a l l y  a c c e p t e d  w i t h o u t  a l t e r a t i o n  o r  c o r r e c t i o n ,

12 e x c e p t  as a u t h o r i z e d  i n  AS 3 6 . 3 0 . 1 6 0 .  T h e  p r o c u r e m e n t  o f f i c e r  s h a l l

13 e v a l u a t e  b i d s  b a s e d  o n  the r e q u i r e m e n t s  set ou t  i n  t he i n v i t a t i o n  to

14 bid, w h i c h  m a y  i n c l u d e  c r i t e r i a  to d e t e r m i n e  a c c e p t a b i l i t y  s u c h  as

15 i n s p e c t i o n ,  t e s t i n g ,  q u a lity, d e l i v e r y ,  a n d  s u i t a b i l i t y  f o r  a p a r t i -

16 c u l a r  p u r p o s e .  T h e  c r i t e r i a  t h a t  w i l l  a f f e c t  t h e  b i d  p r i c e  a n d  bt

17 c o n s i d e r e d  i n  e v a l u a t i o n  for a w a r d  m u s t  be  o b j e c t i v e l y  m e a s u r a b l e ,

18 s u c h  as d i s c o u n t s ,  t r a n s p o r t a t i o n  costs, a n d  t o t a l  o r  l ife c y c l e

19 costs. T h e  i n v i t a t i o n  to b i d  m u s t  set o u t  t h e  e v a l u a t i o n  c r i t e r i a  to

20 be  u s e d .  C r i t e r i a  m a y  not b e  u s e d  in b i d  e v a l u a t i o n  if t h e y  a r e  not

21  set o u t  in t h e  i n v i t a t i o n  to b i d .

22 (b) A  c o n t r a c t  b a s e d  o n  t o t a l  o r  l i f e  c y c l e  c o s t s  m a y  be  a w a r d e d

23 o n l y  w h e n  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  or, f o r  c o n s t r u c t i o n  c o n t r a c t s

2 4  o r  p r o c u r e m e n t s  f o r  t he s t a t e  e q u i p m e n t  fleet, t h e  c o m m i s s i o n e r  of

25 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  d e t e r m i n e s  in  w r i t i n g  at the

t i m e  o f  c o n t r a c t  s o l i c i t a t i o n  tha t  t h e  c o n t r a c t  p r o m o t e s  o v e r a l l

e c o n o m y  f o r  t h e  p u r p o s e s  i n t e n d e d ,  e n c o u r a g e s  c o m p e t i t i o n ,  is n o t  

u n d u l y  r e s t r i c t i v e ,  a n d  is i n  t h e  b e s t  i n t e r e s t s  o f  t h e  state.

Sec. 3 6 . 3 0 . 1 6 0 .  LAT E  B I D S ;  C O R R E C T I O N  O R  W I T H D R A W A L  O F  B I DS;
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C A N C E L L A T I O N  O F  A W A R D S .  (a )  B i d s  r e c e i v e d  a f t e r  th e  b i d  d u e  d a t e  a n d

t i m e  i n d i c a t e d  o n  t h e  i n v i t a t i o n  to b i d  m a y  n o t  b e  a c c e p t e d  u n l e s s  t h e

d e l a y  w a s  d u e  to  a n  e r r o r  o f  t h e  c o n t r a c t i n g  a g e n a y .

(b) C o r r e c t i o n  o r  w i t h d r a w a l  o f  i n a d v e r t e n t l y  e r r o n e o u s  b i d s

b e f o r e  o r  a f t e r  b i d  o p e n i n g ,  o r  c a n c e l l a t i o n  o f  a w a r d s  o r  c o n t r a c t s
>

b a s e d  o n  b i d  m i s t a k e s  m a y  b e  p e r m i t t e d  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s
■>

a d o p t e d  b y  t h e  c o m m i s s i o n e r .  A f t e r  b i d  o p e n i n g ,  c h a n g e s  i n  b i d  p r i c e s  

o r  o t h e r  p r o v i s i o n s  o f  b i d s  p r e j u d i c i a l  to t h e  i n t e r e s t  o f  t h e  s t a t e

o r  f a i r  c o m p e t i t i o n  m a y  n o t  b e  p e r m i t t e d .  E x c e p t  as o t h e r w i s e  p r o v i d -
> . , .

e d  b y  r e g u l a t i o n ,  a d e c i s i o n  t o  p e r m i t  t he c o r r e c t i o n  o r  w i t h d r a w a l  of 

a b i d ,  o r  to  c a n c e l  a n  a w a r d  o r  c o n t r a c t  b a s e d  o n  a b i d  m i s t a k e ,  s h a l l  

b e  s u p p o r t e d  b y  a w r i t t e n  d e t e r m i n a t i o n  m a d e  b y  th e  p r o c u r e m e n t  o f f i­

cer. If a b i d d e r  is p e r m i t t e d  to w i t h d r a w  a  b i d  b e f o r e  a w ard, an  

a c t i o n  m a y  n o t  be  m a i n t a i n e d  a g a i n s t  t h e  b i d d e r  o r  t h e  b i d  s e c u r i t y .

Sec. 3 6 . 3 0 . 1 7 0 .  C O N T R A C T  A W A R D  A F T E R  B I D S .  (a) E x c e p t  as 

p r o v i d e d  i n  (b) o f  t h i s  s e c t i o n ,  t he p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a 

c o n t r a c t  b a s e d  o n  t h e  s o l i c i t e d  b i d s  w i t h  r e a s o n a b l e  p r o m p t n e s s  by

w r i t t e n  n o t i c e  to t h e  l o w e s t  r e s p o n s i b l e  a n d  r e s p o n s i v e  b i d d e r  w h o s e  

b i d  c o n f o r m s  i n  a l l  m a t e r i a l  r e s p e c t s  to  t h e  r e q u i r e m e n t s  a n d  c r i t e r i a  

s e t  out i n  t h e  i n v i t a t i o n  t o  bid .

(b) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a c o n t r a c t  b a s e d  o n  

s o l i c i t e d  b i d s  to t h e  l o w e s t  r e s p o n s i b l e  a n d  r e s p o n s i v e  A l a s k a  b i d d e r  

if  t he b i d  is n o t  m o r e  t h a n  f i v e  p e r c e n t  h i g h e r  t h a n  t h e  l o w e s t  n o n ­

r e s i d e n t  b i d d e r ' s .  I n  t h i s  s u b s e c t i o n ,  " A l a s k a  b i d d e r "  m e a n s  a  p e r s o n  

w h o

(1) h o l d s  a  c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ;

(2) s u b m i t s  a  b i d  f o r  g o o d s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  

u n d e r  t h e  n a m e  as a p p e a r i n g  o n  t he p e r s o n ' s  c u r r e n t  A l a s k a  b u s i n e s s  

l i c e n s e ;  ^
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(3) ha s  m a i n t a i n e d  a  p l a c e  of  b u s i n e s s  w i t h i n  the state 

s t a f f e d  b y  the b i d d e r  or  an e m p l o y e e  of t he b i d d e r  for a p e r i o d  of  six 

m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  of the bid;

(4) is i n c o r p o r a t e d  o r  q u a l i f i e d  to d o  b u s i n e s s  u n d e r  the 

laws o f  t h e  state, is a sol e  p r o p r i e t o r s h i p ,  a n d  the p r o p r i e t o r  is a 

r e s i d e n t  o f  the s t a t e  or  is a p a r t n e r s h i p ,  a n d  a ll p a r t n e r s  are r e s i­

d e n t s  of  t h e  s t ate; and

(5) if a  joint v e n t u r e ,  is c o m p o s e d  e n t i r e l y  of v e n t u r e s  

t h a t  q u a l i f y  u n d e r  (1) - (4) o f  this s u b s e c t i o n .

(c) If a b i d d e r  q u a l i f i e s  u n d e r  (b) of t his s e c t i o n  as a n  A l a s k a  

b i d d e r ,  is o f f e r i n g  s e r v i c e s  t h r o u g h  an  e m p l o y m e n t  p r o g r a m  as d e f i n e d  

u n d e r  AS  3 6 . 3 0 . 1 0 0 ( c ) ,  and is t h e  lowest r e s p o n s i b l e  a n d  r e s p o n s i v e  

b i d d e r  w i t h  a b i d  that is n o t  m o r e  t h a n  10 p e r c e n t  h i g h e r  t h a n  the 

lowest b i d  of a n o n r e s i d e n t ,  t h e  p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  the 

c o n t r a c t  to that bidder.

Sec. 3 6 . 3 0 . 1 9 0 .  M U L T I - S T E P  S E A L E D  B I D D I N G .  W h e n  it is c o n­

si d e r e d  i m p r a c t i c a l  to i n i t i a l l y  p r e p a r e  a d e f i n i t i v e  p u r c h a s e  d e­

s c r i p t i o n  to s u p p o r t  an a w a r d  b a s e d  o n  p r i c e ,  the p r o c u r e m e n t  o f f i c e r  

m a y  i s s u e  an  i n v i t a t i o n  to  b i d  r e q u e s t i n g  the s u b m i s s i o n  of u n p r i c e d  

t e c h n i c a l  o f f e r s  to be f o l l o w e d  b y  an  i n v i t a t i o n  to b i d  l i m i t e d  to the 

b i d d e r s  w h o s e  o f f e r s  are d e t e r m i n e d  to be  t e c h n i c a l l y  q u a l i f i e d  u n d e r  

the c r i t e r i a  set out in t h e  f i r s t  s o l i c i t a t i o n .

A R T I C L E  3. C O M P E T I T I V E  S E A L E D  P R O P OSALS.

Sec. 36 . 3 0 . 2 0 0 .  C O N D I T I O N S  F O R  USE. (a) E x c e p t  as o t h e r w i s e  

p r o v i d e d  in t his chapter, o r  u n l e s s  s p e c i f i c a l l y  e x e m p t e d  b y  law, a n  

a g e n c y  c o n t r a c t  shall be a w a r d e d  by  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  if it 

is not a w a r d e d  b y  c o m p e t i t i v e  s e a l e d  b i d d i n g .  C o n s t r u c t i o n  m a y  only 

be p r o c u r e d  b y  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  if  th e  c o n d i t i o n s  u n d e r

(c) o f  this s e c t i o n  are m e t .
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(b) T h e  c o m m i s s i o n e r  m a y  p r o v i d e  b y  r e g u l a t i o n  that it is e i t h e r  

n o t  p r a c t i c a b l e  or  n o t  a d v a n t a g e o u s  to t h e  s t a t e  to p r o c u r e  s p e c i f i e d  

t y p e s  of s u p p l i e s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  b y  c o m p e t i t i v e  s e a l e d  

b i d d i n g  that w o u l d  o t h e r w i s e  b e  p r o c u r e d  by  t h a t  m e t hod. W h e n  the 

c h i e f  p r o c u r e m e n t  o f f i c e r ,  o r  f o r  c o n s t r u c t i o n  c o n t r a c t s  o r  p r o c u r e­

m e n t s  for the s t a t e  e q u i p m e n t  fleet, t he c o m m i s s i o n e r  of t r a n s p o r t a­

t i o n  and p u b l i c  f a c i l i t i e s ,  d e t e r m i n e s  in  w r i t i n g  that t he u s e  of

c o m p e t i t i v e  s e a l e d  b i d d i n g  is e i t h e r  n o t  p r a c t i c a b l e  o r  n o t  a d v a n t a­

g eo u s  to t he stat e ,  a c o n t r a c t  m a y  b e  e n t e r e d  into by c o m p e t i t i v e  

s e a l e d  p r o p o s a l s  i n  a c c o r d a n c e  w i t h  t he r e g u l a t i o n s .  W h e n  it is 

d e t e r m i n e d  t hat it is p r a c t i c a b l e  but n o t  a d v a n t a g e o u s  to u s e  c o m p e t i­

tive  s e a l e d  b i d d i n g ,  the c h i e f  p r o c u r e m e n t  o f f i c e r  or  c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  s h a l l  s p e c i f y  w i t h  p a r t i c u l a r i t y  

t he b a sis f or the d e t e r m i n a t i o n .

(c) W h e n  t he c h ief p r o c u r e m e n t  o f f i c e r  d e t e r m i n e s  that it is

a d v a n t a g e o u s  to t h e  state, a p r o c u r e m e n t  o f f i c e r  m a y  i s s u e  a r e q u e s t  

for p r o p o s a l s  r e q u e s t i n g  t h e  s u b m i s s i o n  of  o f f e r s  to p r o v i d e  c o n­

str u c t i o n  in a c c o r d a n c e  w i t h  a d e s i g n  p r o v i d e d  by  t he offeror. T he 

request fo r  p r o p o s a l s  s h a l l  r e q u i r e  t h a t  e a c h  p r o p o s a l  s u b m i t t e d  

co n t a i n  a s i n g l e  p r i c e  t h a t  i n c l u d e s  the d e s i g n / b u i l d .

Sec. 36. 3 0 . 2 1 0 .  R E Q U E S T  F O R  P R O P O S A L S .  (a) A  r e q u e s t  f or

c o m p e t i t i v e  s e a l e d  p r o p o s a l s  must c o n t a i n  t h e  date, t ime a nd p l a c e  for

d e l i v e r i n g  p r o p o s a l s ,  a s p e c i f i c  d e s c r i p t i o n  of th e  s u p p lies, c o n­

struction, s e r v i c e s ,  or p r o f e s s i o n a l  s e r v i c e s  to be  p r o v i d e d  u n d e r  the 

contract, a n d  t h e  terms u n d e r  w h i c h  t he s u p p l i e s ,  c o n s t r u c t i o n ,  s e r­

vices, o r  p r o f e s s i o n a l  s e r v i c e s  ar e  to b e  p r o v i d e d .  T h e  r e q u e s t  s h all 

r e q u i r e  t h e  o f f e r o r  to s u b m i t  e v i d e n c e  o f  t h e  o f f e r o r ' s  v a l i d  A l a s k a  

b u s i n e s s  l i c e n s e  and, n o  l a t e r  t h a n  t he d a t e  b y  w h i c h  p r o p o s a l s  m u s t  

b e  re c e i v e d ,  t o  list s u b c o n t r a c t o r s  the o f f e r o r  p r o p o s e s  to u s e  i n  the
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1 p e r f o r m a n c e  of  t h e  contract. T h e  list s h a l l  i n c l u d e  t he n a m e  a n d

2 l o c a t i o n  o f  t he p l a c e  of b u s i n e s s  f o r  e a c h  s u b c o n t r a c t o r  a n d  e v i d e n c e

3 o f  the s u b c o n t r a c t o r ' s  v a l i d  A l a s k a  b u s i n e s s  l i c ense. A n  o f f e r o r  f o r

4 a c o n s t r u c t i o n  c o n t r a c t  s h a l l  a l s o  s u b m i t  e v i d e n c e  o f  t he o f f e r o r ' s

5 r e g i s t r a t i o n  u n d e r  A S  0 8 . 1 8  a n d  e v i d e n c e  o f  r e g i s t r a t i o n  fo r  e a c h

6 l i s t e d  s u b c o n t r a c t o r .

7 (b) A  r e q u e s t  f or p r o p o s a l s  m u s t  c o n t a i n  that i n f o r m a t i o n  n e c e s -

8 s a r y  f or a n  o f f e r o r  to s u b m i t  a p r o p o s a l  o r  c o n t a i n  r e f e r e n c e s  to a n y

9 i n f o r m a t i o n  t hat c a n n o t  r e a s o n a b l y  be  i n c l u d e d  w i t h  t h e  r e q u e s t .  T h e

10 r e q u e s t  m u s t  p r o v i d e  a d e s c r i p t i o n  of t h e  f a c t o r s  t h a t  w i l l  be  con-

11 s i d e r e d  by t h e  p r o c u r e m e n t  o f f i c e r  w h e n  e v a l u a t i n g  t h e  p r o p o s a l s

12 r e c e i v e d ,  i n c l u d i n g  the r e l a t i v e  i m p o r t a n c e  o f  p r i c e  a n d  o t h e r  e v a l u -

13 a t i o n  f a c tors.

14 (c) N o t i c e  o f  a r e q u e s t  f o r  p r o p o s a l s  s h a l l  be  g i v e n

15 d a n c e  w i t h  p r o c e d u r e s  u n d e r  A S  3 6 . 3 0 . 1 3 0 .  T h e  p r o c u r e m e n t

16 u s e  a d d i t i o n a l  m e a n s  c o n s i d e r e d  a p p r o p r i a t e  to n o t i f y

17 o f f e r o r s  of t he i n t e n t  to e n t e r  i n t o  a c o n t r a c t  t h r o u g h

18 s e a l e d  p r o p o s a l s .

19 (d) T h e  p r o v i s i o n s  o f  A S  3 6 . 3 0 . 1 1 5 ( b )  - (e) a p p l y  to

20 s e a l e d  p r o p o s a l s .

2 1  Sec. 3 6 . 3 0 . 2 2 0 .  S T A N D A R D  O V E R H E A D  R A T E .  (a) A n  a g e n c y  tha t

2 2  p r o v i d e s  s e r v i c e s  to a n o t h e r  a g e n c y  u n d e r  a c o n t r a c t  c o v e r e d  b y  t h i s

23 c h a p t e r  s h a l l  e s t a b l i s h  a s t a n d a r d  o v e r h e a d  rate. If a n  a g e n c y  sub-

2 4  m i t s  a p r o p o s a l  i n  r e s p o n s e  t o  a r e q u e s t  f o r  c o m p e t i t i v e  s e a l e d  p r o -

2 5  p o s a l s ,  t h e  a g e n c y  must i n c l u d e  its s t a n d a r d  o v e r h e a d  r a t e  w i t h i n  its

26  p r o p o s a l .

27 (b) In  t h i s  s e c tion, " s t a n d a r d  o v e r h e a d  r a t e "  m e a n s  a c h a r g e

28  e s t a b l i s h e d  f o r  s e r v i c e s  a n d  p r o f e s s i o n a l  s e r v i c e s  f r o m  a n  a g e n c y  t h a t

29  is d e s i g n e d  to  c o m p e n s a t e  t h e  a g e n c y  f o r  a d m i n i s t r a t i o n  a n d  s u p p o r t
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s e r v i c e s  i n c i d e n t a l l y  p r o v i d e d  w i t h  t h e  s e r v i c e s  c o n t r a c t e d  for.

Sec. 3 6 . 3 0 . 2 3 0 .  T R E A T M E N T  OP  P R O P O S A L S .  T h e  p r o c u r e m e n t  o f f i c e r  

s h a l l  o p e n  p r o p o s a l s  so  as t o  a v o i d  d i s c l o s u r e  o f  c o n t e n t s  to c o m p e t­

i n g  o f f e r o r s  d u r i n g  t h e  p r o c e s s  of n e g o t i a t i o n .  A  r e g i s t e r  of  p r o­

p o s a l s  c o n t a i n i n g  t h e  n a m e  a n d  a d d r e s s  of  e a c h  o f f e r o r  s h a l l  be p r e­

p a r e d  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t he c o m m i s s i o n e r .  T he 

r e g i s t e r  a n d  t h e  p r o p o s a l s  a r e  o p e n  f o r  p u b l i c  i n s p e c t i o n  a f t e r  the 

n o t i c e  of  i n t e n t  to  a w a r d  a c o n t r a c t  is i s s u e d  u n d e r  A S  3 6 . 3 0 . 3 6 5 .  To 

t h e  e x t e n t  t h a t  t h e  o f f e r o r  d e s i g n a t e s  a n d  t h e  p r o c u r e m e n t  o f f i c e r  

c o n c u r s ,  t r a d e  s e c r e t s  a n d  o t h e r  p r o p r i e t a r y  d a t a  c o n t a i n e d  i n  the 

p r o p o s a l  d o c u m e n t s  a r e  c o n f i d e n t i a l .

Sec. 3 6 . 3 0 . 2 4 0 .  D I S C U S S I O N  W I T H  R E S P O N S I B L E  O F F E R O R S  A N D  R E V I­

S I O N S  T O  P R O P O S A L S .  A s  p r o v i d e d  i n  t h e  r e q u e s t  f o r  p r o p o s a l s ,  a n d  

u n d e r  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r ,  d i s c u s s i o n s  m a y  be  

c o n d u c t e d  w i t h  r e s p o n s i b l e  o f f e r o r s  w h o  s u b m i t  p r o p o s a l s  d e t e r m i n e d  to 

b e  r e a s o n a b l y  s u s c e p t i b l e  o f  b e i n g  s e l e c t e d  f o r  a w a r d  f o r  t h e  p u r p o s e  

o f  c l a r i f i c a t i o n  to a s s u r e  f u l l  u n d e r s t a n d i n g  of, a n d  r e s p o n s i v e n e s s  

to, the s o l i c i t a t i o n  r e q u i r e m e n t s .  O f f e r o r s  r e a s o n a b l y  s u s c e p t i b l e  of 

b e i n g  s e l e c t e d  f o r  a w a r d  s h a l l  be a c c o r d e d  f a i r  a n d  e q u a l  t r e a t m e n t  

w i t h  r e s p e c t  to a n y  o p p o r t u n i t y  f o r  d i s c u s s i o n  a n d  r e v i s i o n  o f  p r o­

p o s a l s ,  a n d  r e v i s i o n s  m a y  b e  p e r m i t t e d  a f t e r  s u b m i s s i o n s  a n d  b e f o r e  

t h e  a w a r d  of  t h e  c o n t r a c t  f o r  t he p u r p o s e  o f  o b t a i n i n g  b e s t  a n d  f i n a l  

o f f e r s .  I n  c o n d u c t i n g  d i s c u s s i o n s ,  t h e  p r o c u r e m e n t  o f f i c e r  m a y  n o t  

d i s c l o s e  i n f o r m a t i o n  d e r i v e d  f r o m  p r o p o s a l s  s u b m i t t e d  b y  c o m p e t i n g  

o f f e r o r s .  A S  4 4 . 6 2 . 3 1 0  d o e s  not a p p l y  to m e e t i n g s  w i t h  o f f e r o r s  u n d e r  

t h i s  s e c t i o n .

Sec. 3 6 . 3 0 . 2 5 0 .  A W A R D  O F  C O N T R A C T .  (a) T h e  p r o c u r e m e n t  o f f i c e r

■ sjUj^.va* IT'---v > ; ^
s h a l l  a w a r d  a c o n t r a c t  u n d e r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  to t h e

r e s p o n s i b l e  a n d  r e s p o n s i v e  o f f e r o r  w h o s e  p r o p o s a l  is d e t e r m i n e d  i n
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w r i t i n g  to b e  t h e  most a d v a n t a g e o u s  to t h e  s t ate t a k i n g  into c o n s i d­

e r a t i o n  p r i c e  a n d  the e v a l u a t i o n  f a c t o r s  s et out i n  the r e q u e s t  f or

p r o p o s a l s .  O t h e r  f a c t o r s  a n d  c r i t e r i a  m a y  not be u s e d  in  t h e  e v a l u­

atio n .  T h e  c o n t r a c t  fil e  m u s t  c o n t a i n  t he b a s i s  o n  w h i c h  t he a w a r d  is 

m a d e .

(b) I n  d e t e r m i n i n g  w h e t h e r  a p r o p o s a l  is a d v a n t a g e o u s  to t he 

stat e ,  the p r o c u r e m e n t  o f f i c e r  s h all t a k e  int o  a c c o u n t ,  in a c c o r d a n c e  

w i t h  r e g u l a t i o n s  of t he c o m m i s s i o n e r ,  w h e t h e r  the o f f e r o r  q u a l i f i e s  as 

a n  A l a s k a n  b i d d e r  u n d e r  A S  3 6 . 3 0 . 1 7 0 ( b )  o r  is o f f e r i n g  the s e r v i c e s  of  

a n  e m p l o y m e n t  p r o g r a m  as d e f i n e d  in  A S  3 6 . 3 0 . 1 0 0 ( c ) .

Sec. 3 6 . 3 0.260. C O N T R A C T  E X E C U T I O N .  A  c o n t r a c t  a w a r d e d  u n d e r  

c o m p e t i t i v e  s e a l e d  p r o p o s a l s  m u s t  c o n t a i n

(1) the a m o u n t  of the c o n t r a c t  s t a t e d  o n  its f i rst page;

(2) the d ate f o r  t he s u p p l i e s  to be d e l i v e r e d  or t he d a t e s  

f o r  c o n s t r u c t i o n ,  s e r v i c e s ,  o r  p r o f e s s i o n a l  s e r v i c e s  to b e g i n  a n d  be  

c o m p l e t e d ;

(3) a d e s c r i p t i o n  of the s u p p l i e s ,  c o n s t r u c t i o n ,  s e r v i c e s ,  

o r  p r o f e s s i o n a l  s e r v i c e s  to be  p r o v i d e d ;  a n d

(4) c e r t i f i c a t i o n  by  the p r o j e c t  d i r e c t o r  f or t he c o n t r a c t­

ing  a g e ncy, t h e  hea d  o f  t he c o n t r a c t i n g  a g e ncy, o r  a d e s i g n e e  tha t  

s u f f i c i e n t  f u n d s  are a v a i l a b l e  in a n  a p p r o p r i a t i o n  to be e n c u m b e r e d  

f o r  t h e  a m o u n t  of the c o n t ract.

Sec. 36.30.270. A R C H I T E C T U R A L ,  E N G I N E E R I N G ,  A N D  L A N D  S U R V E Y I N G  

C O N T R A C T S ,  (a) N o t w i t h s t a n d i n g  c o n f l i c t i n g  p r o v i s i o n s  of A S  3 6 . 3 0 . -  

100 - 3 6 . 3 0 . 2 6 0 ,  a p r o c u r e m e n t  o f f i c e r  s h a l l  n e g o t i a t e  a c o n t r a c t  f o r  

a n  a g e n c y  w i t h  the m o s t  q u a l i f i e d  a n d  s u i t a b l e  f i r m  o r  p e r s o n  o f  

d e m o n s t r a t e d  c o m p e t e n c e  f o r  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  o r  l a n d  

s u r v e y i n g  services. T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a  c o n t r a c t  

f o r  t h o s e  s e r v i c e s  at f a i r  a n d  r e a s o n a b l e  c o m p e n s a t i o n  as d e t e r m i n e d
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b y  the p r o c u r e m e n t  o f f i c e r ,  a f t e r  c o n s i d e r a t i o n  o f  the e s t i m a t e d  v a l u e

of  the s e r v i c e s  to b e  r e n d e r e d ,  a n d  t h e  scope, c o m p l e x i t y ,  and
..rsfri* ■ »>? 2
p r o f e s s i o n a l  n a t u r e  o f  t he services. W h e n  d e t e r m i n i n g  t he m o s t  

q u a l i f i e d  a n d  s u i t a b l e  f i r m  o r  person, t h e  p r o c u r e m e n t  o f f i c e r  s h a l l

c o n s i d e r  the

(1) p r o x i m i t y  to t he p r o j e c t  s i t e  of  t h e  o f f i c e  o f  t he f i r m

o r  p e r s o n  u n l e s s  f e d e r a l  l a w  p r o h i b i t s  t h i s  f a c t o r  f r o m  b e i n g

c o n s i d e r e d  i n  the a w a r d i n g  of  th e  c o n t r a c t ;  a nd

(2) e m p l o y m e n t  p r a c t i c e s  of t he f i r m  or  p e r s o n  w i t h  r e g a r d  

to w o m e n  a nd m i n o r i t i e s .

(b) If n e g o t i a t i o n s  w i t h  the m o s t  q u a l i f i e d  a n d  s u i t a b l e  f i r m  or 

p e r s o n  u n d e r  (a) of t h i s  s e c t i o n  are n o t  s u c c e s s f u l ,  the p r o c u r e m e n t  

o f f i c e r  s h a l l  n e g o t i a t e  a c o n t r a c t  w i t h  o t h e r  q u a l i f i e d  f i r m s  or 

p e r s o n s  of d e m o n s t r a t e d  c o m p e t e n c e ,  i n  o r d e r  of p u b l i c  ranki n g .  T he 

p r o c u r e m e n t  o f f i c e r  m a y  r e j e c t  all o r  p a r t  of a proposal.

(c) This s e c t i o n  d o e s  n ot a p p l y  to c o n t r a c t s  a w a r d e d  i n  a

s i t u a t i o n  of p u b l i c  n e c e s s i t y  if the p r o c u r e m e n t  o f f i c e r  c e r t i f i e s  in 

w r i t i n g  that a s i t u a t i o n  of  p u b l i c  n e c e s s i t y  exists.

(d) N o t w i t h s t a n d i n g  t he o t h e r  p r o v i s i o n s  of thi s  s e c t i o n ,  a 

p r o c u r e m e n t  o f f i c e r  m a y  i n c l u d e  p r i c e  as a n  a d d e d  f a c t o r  in  s e l e c t i n g  

a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  a n d  l and s u r v e y i n g  s e r v i c e s  w h e n ,  i n  the 

j u d g m e n t  of the p r o c u r e m e n t  o f f i c e r ,  t h e  s e r v i c e s  r e q u i r e d  a r e  r e p e t i­

tious i n  nature, a n d  the scope, n a t u r e ,  a n d  a m o u n t  of  s e r v i c e s  r e­

qu i r e d  a r e  t h o r o u g h l y  d e f i n e d  b y  m e a s u r a b l e  a n d  o b j e c t i v e  s t a n d a r d s  to 

r e a s o n a b l y  e n able f i r m s  o r  p e r s o n s  m a k i n g  p r o p o s a l s  to c o m p e t e  w i t h  a 

c l e a r  u n d e r s t a n d i n g  a n d  i n t e r p r e t a t i o n  of  th e  s e r v i c e s  r e q u i r e d .  In

o r d e r  to i n c lude p r i c e  as a f a c t o r  i n  s e l e c t i o n ,  a m a j o r i t y  o f  the
, •• Ej ■ tiig-s

p e r s o n s  i n v o l v e d  b y  t h e  p r o c u r e m e n t  o f f i c e r  i n  e v a l u a t i o n  o f  the
‘ xfrh#?. * .# :?.*.?

p r o p o s a l s  m u s t  be  r e g i s t e r e d  i n  t h e  s t a t e  to p e r f o r m  a r c h i t e c t u r a l ,
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e n g i n e e r i n g ,  o r  l a n d  s u r v e y i n g  s e r v i c e s .

(e) T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a  c o n t r a c t  t h a t  

b o t h  d e s i g n  s e r v i c e s  a n d  c o n s t r u c t i o n .

A R T I C L E  4. O T H E R  P R O C U R E M E N T  M E T H O D S .

Sec. 3 6 . 3 0 . 3 0 0 .  S O L E  S O U R C E  P R O C U R E M E N T S

be  a w a r d e d  f o r  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  c o n s t r u c­

t i o n  w i t h o u t  c o m p e t i t i v e  s e a l e d  b i d d i n g ,  c o m p e t i t i v e  s e a l e d  p r o p o s a l s ,  

o r  o t h e r  c o m p e t i t i o n  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  

c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n .  A  c o n t r a c t  m a y  be  a w a r d e d  u n d e r  t h i s  

s e c t i o n  o n l y  w h e n  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  or, f o r  c o n s t r u c t i o n  

c o n t r a c t s  o r  p r o c u r e m e n t s  f o r  t h e  s t a t e  e q u i p m e n t  f l e e t ,  t h e  c o m m i s­

s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  d e t e r m i n e s  i n  w r i t i n g  

that t h ere is o n l y  one s o u r c e  f o r  t h e  r e q u i r e d  p r o c u r e m e n t  o r  c o n ­

stru ction. A  s o l e  s o u r c e  p r o c u r e m e n t  m a y  n o t  be a w a r d e d  if a  r e a­

s o n a b l e  a l t e r n a t i v e  s o u r c e  e x i s t s .  T h e  w r i t t e n  d e t e r m i n a t i o n  m u s t  

i n c l u d e  f i n d i n g s  of  fact t h a t  s u p p o r t  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  

t he d e t e r m i n a t i o n  that o n l y  o n e  s o u r c e  e x i s t s .  T h e  a u t h o r i t y  t o  m a k e  

t he d e t e r m i n a t i o n  r e q u i r e d  b y  this s u b s e c t i o n  m a y  n o t  b e  d e l e g a t e d .

(b) T h e  u s i n g  a g e n c y  s h a l l  s u b m i t  w r i t t e n  e v i d e n c e  to  s u p p o r t  a 

s ole s o u r c e  d e t e r m i n a t i o n .  T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or  t h e  

c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  

m a y  also r e q u i r e  t h e  s u b m i s s i o n  of c o s t  o r  p r i c i n g  d a t a  i n  c o n n e c t i o n  

w i t h  an a w a r d  u n d e r  t h i s  s e c t i o n .

(c) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  n e g o t i a t e  w i t h  t h e  s i n g l e  

s u p p lier, t o  t h e  e x t e n t  p r a c t i c a b l e ,  to  o b t a i n  a  c o n t r a c t  a d v a n t a g e o u s  

to  the s t a t e .

(d) P r o c u r e m e n t  r e q u i r e m e n t s  m a y  n o t  b e  a r t i f i c i a l l y  d i v i d e d ,  

f r a g m e n t e d ,  a g g r e g a t e d  or  s t r u c t u r e d  so as to  c o n s t i t u t e  a p u r c h a s e  

u n d e r  t h i s  s e c t i o n  o r  to c i r c u m v e n t  t h e  s o u r c e  s e l e c t i o n  p r o c e d u r e s
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oy

r e q u i r e d  b y  A S  3 6 . 3 0 . 1 0 0  - 3 6 . 3 0 . 2 7 0 .

Sec. 3 6 . 3 0 . 3 1 0 .  E M E R G E N C Y  P R O C U R E M E N T S .  P r o c u r e m e n t s  m a y  be 

m a d e  u n d e r  e m e r g e n c y  c o n d i t i o n s  as d e f i n e d  i n  r e g u l a t i o n s  a d o p t e d  by  

t h e  c o m m i s s i o n e r  w h e n  t h e r e  e x i s t s  a  t h r e a t  to  p u b l i c  h e a l t h ,  w e l f a r e ,
i

o r  s a f e t y ,  w h e n  a s i t u a t i o n  e x i s t s  t h a t  m a k e s  a  p r o c u r e m e n t  t h r o u g h  

c o m p e t i t i v e  s e a l e d  b i d d i n g  o r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  i m p r a c t i­

c a b l e  o r  c o n t r a r y  to  t he p u b l i c  i n t e r e s t ,  o r  to  p r o t e c t  p u b l i c  or  

p r i v a t e  p r o p e r t y .  A n  e m e r g e n c y  p r o c u r e m e n t  n e e d  n o t  b e  m a d e  t h r o u g h  

c o m p e t i t i v e  s e a l e d  b i d d i n g  o r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  b ut s h a l l  

b e  m a d e  w i t h  c o m p e t i t i o n  t h a t  is p r a c t i c a b l e  u n d e r  t h e  c i r c u m s t a n c e s .  

A  w r i t t e n  d e t e r m i n a t i o n  b y  t h e  p r o c u r e m e n t  o f f i c e r  o f  t he b a s i s  f o r  

t h e  e m e r g e n c y  a n d  f o r  t h e  s e l e c t i o n  o f  th e  p a r t i c u l a r  c o n t r a c t o r  s h a l l■» .t

b e  i n c l u d e d  in  t h e  c o n t r a c t  f i le. T h e  w r i t t e n  d e t e r m i n a t i o n  m u s t  

i n c l u d e  f i n d i n g s  o f  fact t h a t  s u p p o r t  t h e  d e t e r m i n a t i o n .

Sec. 3 6 . 3 0 . 3 2 0 .  S M A L L  P R O C U R E M E N T S .  (a) A  p r o c u r e m e n t  f o r  

s u p p l i e s ,  s e r v i c e s ,  or  c o n s t r u c t i o n  t h a t  d o e s  n o t  e x c e e d  a n  a g g r e g a t e  

d o l l a r  a m o u n t  of $ 5 , 0 0 0  m a y  b e  m a d e  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  

a d o p t e d  b y  the c o m m i s s i o n e r  f o r  s m a l l  p r o c u r e m e n t s .

(b) A  c o n t r a c t  f o r  p r o f e s s i o n a l  s e r v i c e s  t h a t  d o e s  n o t  e x c e e d  

$ 2 5 , 0 0 0  m a y  b e  m a d e  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  f or 

s m a l l  p r o c u r e m e n t s ,  e x c e p t  t h a t  a n  a g e n c y  m a y  n o t  c o n t r a c t  f o r  the 

s e r v i c e s  of  l e g a l  c o u n s e l  w i t h o u t  t h e  a p p r o v a l  o f  t h e  a t t o r n e y  

g e n e r a l .

(c) S m a l l  p r o c u r e m e n t s  n e e d  n o t  b e  m a d e  t h r o u g h  c o m p e t i t i v e  

s e a l e d  b i d d i n g  o r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  b u t  s h a l l  b e  m a d e  w i t h  

c o m p e t i t i o n  tha t  is p r a c t i c a b l e  u n d e r  t h e  c i r c u m s t a n c e s .

(d) P r o c u r e m e n t  r e q u i r e m e n t s  m a y  n o t  be  a r t i f i c i a l l y  d i v i d e d  or  

f r a g m e n t e d  so as to c o n s t i t u t e  a  p u r c h a s e  u n d e r  t h i s  s e c t i o n  o r  to 

c i r c u m v e n t  th e  s o u r c e  s e l e c t i o n  p r o c e d u r e s  r e q u i r e d  b y  A S  3 6 . 3 0 . 1 0 0  -
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3 6 . 3 0.270.

(e) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  give a d e q u a t e  p u b l i c  n o t i c e  of 

intent t o  m a k e  a p r o c u r e m e n t  u n d e r  this s e c t i o n  in a c c o r d a n c e  w i t h  

r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r .  N o t i c e s  s h a l l  a l s o  be p r o­

v i d e d  t o  t h o s e  A l a s k a  b i d d e r s  d e s i g n a t e d  b y  the c o m m i s s i o n e r  u n d e r  

A S  3 6 . 3 0 . 0 5 0 ( d ) .

A R T I C L E  5. C O N T R A C T  F O R M A T I O N  A N D  M O D I F I C A T I O N .

Sec .  3 6 . 3 0.340. R E V I E W  A N D  A P P R O V A L  B Y  T H E  A T T O R N E Y  GENERAL. 

If a c o n t r a c t  c o n t a i n s  a t e r m  tha t  is i n  c o n f l i c t  w i t h  a s t a t e  

s t a n d a r d  f o r m  c o n t r a c t  t e r m  or if a s t a n d a r d  t e r m  is d e l e t e d  o r  

m o d i f i e d  b y  a t e r m  tha t  is not s t a n dard, the c o n t r a c t  m u s t  be r e v i e w e d  

by the A t t o r n e y  G e n e r a l  a n d  a p p r o v e d  as to form.

S ec. 36.30.350. B I D  C A N C E L L A T I O N ,  RE J E C T I O N .  A n  i n v i t a t i o n  to

bid, a r e q u e s t  for p r o p o s a l s ,  o r  o t h e r  s o l i c i t a t i o n  m a y  be c a n c e l l e d  

or a n y  o r  all b i d s  or  p r o p o s a l s  m a y  be r e j e c t e d  in w h o l e  or  in  p a r t  o r  

the d a t e  f or o p e n i n g  b i d s  or  p r o p o s a l s  m a y  be  d e l a y e d  w h e n  it is in

the b e s t  i n t e r e s t s  of th e  s t ate i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d

by t h e  c o m m i s s i o n e r .  T h e  r e a s o n s  for c a n c e l l a t i o n ,  r e j e ction, o r

d e lay i n  o p e n i n g  b i d s  o r  p r o p o s a l s  shall be m a d e  p a r t  of  the c o n t r a c t  

file.

Sec. 36.30.360. D E T E R M I N A T I O N  O F  R E S P O N S I B I L I T Y .  (a) A  w r i t t e n  

d e t e r m i n a t i o n  of r e s p o n s i b i l i t y  of a b i d d e r  o r  o f f e r o r  shall be  m a d e  

by t h e  p r o c u r e m e n t  o f f i c e r  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  

the c o m m i s s i o n e r .  T h e  u n r e a s o n a b l e  f a i l u r e  of a b i d d e r  or o f f e r o r  to 

p r o m p t l y  s u p p l y  i n f o r m a t i o n  in c o n n e c t i o n  w i t h  a n  i n q u i r y  w i t h  r e s p e c t  

to r e s p o n s i b i l i t y  is g r o u n d s  f o r  a  d e t e r m i n a t i o n  o f  n o n r e s p o n s i b i l i t y  

w i t h  r e s p e c t  to th e  b i d d e r  or  offeror.

(b) I n f o r m a t i o n  f u r n i s h e d  b y  a b i d d e r  or  o f f e r o r  u n d e r  (a) of

* '• J* * • V *1 r ■ ’ ’ '* ' -r t .* ' .. •> < t  - ^  f. '• • , -U Y
thi s  s e c t i o n  is c o n f i d e n t i a l  a n d  m a y  n ot b e  d i s c l o s e d  w i t h o u t  p r i o r
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Sec. 36.30.362. D E T E R M I N A T I O N  T O  A W A R D  A  C O N T R A C T  TO A  N O N R E S I­

DENT. If t he p r o c u r e m e n t  o f f i c e r  a w a r d s  a c o n t r a c t  t o  a p e r s o n  w h o  

does not r e s i d e  or  m a i n t a i n  a p l a c e  of b u s i n e s s  in t h e  s t ate a n d  if 

the supplies, s e r vices, p r o f e s s i o n a l  services, o r  c o n s t r u c t i o n  t hat is 

the s u b ject of the c o n t r a c t  c o u l d  h a v e  b e e n  o b t a i n e d  from s o u r c e s  in  

the state, the p r o c u r e m e n t  o f f i c e r  s h all issue a w r i t t e n  s t a t e m e n t  

e x p l a i n i n g  the b a s i s  of t he award. T h e  s t a t e m e n t  r e q u i r e d  u n d e r  this 

s e ction s h a l l  be k e p t  in  the c o n t r a c t  file.

Sec. 36.30.365. N O T I C E  O F  I N T E N T  TO A W A R D  A  CONTRACT. At least 

10 days b e f o r e  the f o r m a l  a w a r d  of  a c o n t r a c t  u n d e r  this c h a p t e r  t he 

p r o c u r e m e n t  o f f i c e r  s h a l l  p r o v i d e  to e a c h  b i d d e r  o r  o f f e r o r  n o t i c e  of  

intent to award a contract. T he n o t i c e  s h all c o n f o r m  to r e g u l a t i o n s  

a d opted by  the c o m m i s s i o n e r .

Sec. 36.30.370. T Y P E S  O F  CO N T R A C T S .  S u b j e c t  to l i m i t a t i o n s  of  

this section, any typ e  of  c o n t r a c t  that w i l l  p r o m o t e  the b e s t  i n t e r­

ests of the state m a y  b e  used, e x c e p t  that the u s e  of a c o s t - p l u s -  

a - p e r c e n t a g e - o f - c o s t  c o n t r a c t  is p r o h i bited. A  c o s t - r e i m b u r s e m e n t  

contract m a y  be u s e d  o n l y  w h e n  a d e t e r m i n a t i o n  is m a d e  in w r i t i n g  b y  

the p r o c u r e m e n t  o f f i c e r  that a c o s t - r e i m b u r s e m e n t  c o n tract is l i k e l y  

to be less costly to t h e  state t h a n  any o t h e r  t y p e  or tha t  it is 

i m p r a c t i c a b l e  to o b t a i n  the s u p plies, services, p r o f e s s i o n a l  s e r v i c e s ,  

or  c o n s t r u c t i o n  r e q u i r e d  except u n d e r  a c o s t - r e i m b u r s e m e n t  c o n t ract.

Sec. 36.30.380. A P P R O V A L  O F  A C C O U N T I N G  S Y STEM. E x c e p t  f o r  a 

c o n tract a w a r d e d  t h r o u g h  c o m p e t i t i v e  s e a l e d  b i d d i n g  or a f i r m  fixed- 

price contract, a  c o n t r a c t  typ e  m a y  not b e  u s e d  u n l e s s  it h a s  b e e n  

d e t e r m i n e d  in w r i t i n g  b y  t he p r o c u r e m e n t  o f f i c e r  that t h e  p r o p o s e d  

con t r a c t o r ' s  a c c o u n t i n g  s y s t e m

(1) w i l l  p e r m i t  t i m e l y  d e v e l o p m e n t  o f  all n e c e s s a r y  c o s t

w r i t t e n  c o n s e n t  b y  t he b i d d e r  o r  offeror.
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1 d a t a  i n  t h e  f o r m  r e q u i r e d  b y  t h e  s p e c i f i c  c o n t r a c t  t y p e  c o n t e m p l a t e d ;

2 a n d

3 (2) is a d e q u a t e  to a l l o c a t e  c o s t s  i n  a c c o r d a n c e  w i t h  gen-

4 e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s .

5 Sec. 3 6 . 3 0 . 3 9 0 .  M U L T I - T E R M  C O N T R A C T S .  (a) U n l e s s  o t h e r w i s e

6 p r o v i d e d  b y  law, a c o n t r a c t  f o r  s u p p l i e s ,  s e r v i c e s ,  o r  p r o f e s s i o n a l

7 s e r v i c e s  m a y  be e n t e r e d  i n t o  f o r  a n y  p e r i o d  of  t i m e  c o n s i d e r e d  to be

8 i n  t h e  b e s t  i n t e r e s t s  o f  t he s t a t e  p r o v i d e d  t h e  t e r m  of  t h e  c o n t r a c t

9 a n d  c o n d i t i o n s  of  r e n e w a l  o r  e x t e n s i o n ,  if  any, a r e  i n c l u d e d  i n  the

10 s o l i c i t a t i o n  a n d  f u n d s  a r e  a v a i l a b l e  f o r  th e  f i r s t  f i s c a l  p e r i o d  at

11 t he t i m e  of  c o n t r a c t i n g .  P a y m e n t  a n d  p e r f o r m a n c e  o b l i g a t i o n s  f o r

12 s u c c e e d i n g  f i s c a l  p e r i o d s  s h a l l  b e  s u b j e c t  to t h e  a v a i l a b i l i t y  a n d

13 a p p r o p r i a t i o n  of f u n d s  f or them.

14 (b) B e f o r e  u s i n g  a m u l t i - t e r m  c o n t r a c t ,  t h e  p r o c u r e m e n t  o f f i c e r  o
15 s h a l l  d e t e r m i n e  i n  w r i t i n g  tha t

It !
16 (1) e s t i m a t e d  r e q u i r e m e n t s  c o v e r  t h e  p e r i o d  of  t h e  c o n t r a c t

17 a n d  a r e  r e a s o n a b l y  f i r m  a n d  c o n t i n u i n g ;  a n d

18 (2) the c o n t r a c t  w i l l  s e r v e  the b e s t  i n t e r e s t s  o f  th e  s t a t e

19 b y  e n c o u r a g i n g  e f f e c t i v e  c o m p e t i t i o n  o r  o t h e r w i s e  p r o m o t i n g  e c o n o m i e s

20  i n  s t a t e  p r o c u r e m e n t .

2 1  (c) W h e n  f u n d s  a r e  n o t  a p p r o p r i a t e d  o r  o t h e r w i s e  m a d e  a v a i l a b l e

22  to s u p p o r t  c o n t i n u a t i o n  o f  p e r f o r m a n c e  in a  s u b s e q u e n t  f i s c a l  p e r i o d ,

23 t h e  c o n t r a c t  s h a l l  b e  c a n c e l l e d .  T h e  c o n t r a c t o r  m a y  o n l y  b e  r e im-

24 b u r s e d  f o r  t h e  r e a s o n a b l e  v a l u e  o f  a n y  n o n r e c u r r i n g  c o s t s  i n c u r r e d  b u t

25 n o t  a m o r t i z e d  i n  t he p r i c e  o f  t he s u p p l i e s ,  s e r v i c e s ,  o r  p r o f e s s i o n a l

26 s e r v i c e s  d e l i v e r e d  u n d e r  t h e  c o n t r a c t  t h a t  a r e  n o t  o t h e r w i s e  r e c o v e r -

27 able. T h e  c ost of c a n c e l l a t i o n  m a y  b e  p a i d  f r o m  a n y  a p p r o p r i a t i o n s

28 a v a i l a b l e  f o r  t h e s e  p u r p o s e s .

29 Sec. 3 6 . 3 0 . 4 0 0 .  C O S T  O R  P R I C I N G  D A TA, (a) B e f o r e  a n  a w a r d  o f  a
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1 c o n t r a c t  o r  a c h a n g e  o r d e r  o r  c o n t r a c t  m o d i f i c a t i o n ,  t he c o n t r a c t o r  o r

2 p r o s p e c t i v e  c o n t r a c t o r  s h a l l  s u b m i t  cost a n d  p r i c i n g  d a ta. T h e  con-

3 t r a c t o r  or  p r o s p e c t i v e  c o n t r a c t o r  s h all c e r t i f y  that, to t h e  b e s t  o f

4 t h e  c o n t r a c t o r ' s  o r  p r o s p e c t i v e  c o n t r a c t o r ' s  k n o w l e d g e  a n d  b e l i e f ,  t h e

5 d a t a  s u b m i t t e d  is a c c u r a t e ,  c o m p l e t e ,  a n d  c u r r e n t  as o f  a m u t u a l l y

6 d e t e r m i n e d  s p e c i f i e d  d a t e  a n d  w i l l  c o n t i n u e  to  b e  a c c u r a t e  a n d  com-

7 p l e t e  d u r i n g  t h e  p e r f o r m a n c e  o f  t he c o n t r a c t .

8 (b) W h e n  a c o n t r a c t o r  b e c o m e s  a w a r e  of a  s i t u a t i o n  c h a t  m a y  f o r m

9 t h e  b a s i s  of  a c l a i m  f o r  c o m p e n s a t i o n  t h a t  e x c e e d s  t he a m o u n t  d e s i g -

10 n a t e d  as t he b a s e  a m o u n t  of t h e  c o n t r a c t  an d  b e f o r e  p e r f o r m i n g  a d d i -

11 t i o n a l  w o r k  o r  s u p p l y i n g  a d d i t i o n a l  m a t e r i a l s ,  t h e  c o n t r a c t o r  s h a l l

12 s u b m i t  cos t  a n d  p r i c i n g  d a t a  o n  the a d d i t i o n a l  w o r k  o r  m a t e r i a l s .  T h e

13 c o n t r a c t o r  s h a l l  c e r t i f y  t h a t ,  to  the b e s t  o f  t h e  c o n t r a c t o r ' s  k n o w l -

14 e d g e  a n d  b e l i e f ,  t h e  d a t a  s u b m i t t e d  is a c c u r a t e ,  c o m p l e t e ,  a n d  c u r r e n t

15 a n d  is t he a c t u a l  c o s t  to t h e  c o n t r a c t o r  of  p e r f o r m i n g  t h e  a d d i t i o n a l

16 w o r k  o r  s u p p l y i n g  t h e  a d d i t i o n a l  m a t e r i a l s .

17 (c) A  c o n t r a c t ,  c h a n g e  o r d e r ,  o r  c o n t r a c t  m o d i f i c a t i o n  u n d e r

18 w h i c h  a c e r t i f i c a t e  is r e q u i r e d  u n d e r  (a) o r  (b) of t h i s  s e c t i o n  m u s t

19 c o n t a i n  a p r o v i s i o n  t h a t  t h e  p r i c e  to t h e  s t a t e ,  i n c l u d i n g  t he con -

2 0  t r a c t o r ' s  p r o f i t  o r  fee, w i l l  b e  a d j u s t e d  to  e x c l u d e  a n y  s i g n i f i c a n t

2 1  s u m s  b y  w h i c h  t h e  s t a t e  f i n d s  that t h e  p r i c e  is i n c r e a s e d  b e c a u s e  t h e

22  c o s t  o r  p r i c i n g  d a t a  f u r n i s h e d  b y  t h e  c o n t r a c t o r  o r  p r o s p e c t i v e  con -

23  t r a c t o r  is i n a c c u r a t e ,  i n c o m p l e t e ,  o r  n o t  c u r r e n t  as  o f  t h e  d a t e

i
2 4  a g r e e d  u p o n  b y  t h e  p a r t i e s .

25 (d) T h e  r e q u i r e m e n t s  o f  (a) o f  t h i s  s e c t i o n  d o  n o t  a p p l y  w h e n

2 6  (1) t h e  c o n t r a c t  p r i c e  is b a s e d  o n  a d e q u a t e  p r i c e  c o m p e t i -

2 7  t i on; : ,;V... . ...

2 8  (2) t he c o n t r a c t  p r i c e  is  s et b y  l a w  o r  r e g u l a t i o n ;  o r

2 9  (3) it is d e t e r m i n e d  b y  t h e  p r o c u r e m e n t  o f f i c e r  i n  w r i t i n g
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a n d  in  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  that 

t h e  r e q u i r e m e n t s  of  (a) o f  thi s  s e c t i o n  m a y  b e  waived, a n d  the r e a sons 

f o r  w a i v e r  are stated.

Sec. 3 6 . 3 0.410. R I G H T  T O  I N S P E C T  PLANT. T he s t a t e  may, at 

r e a s o n a b l e  times, i n s p e c t  t h e  part of the p l a n t  o r  p l a c e  of b u s i n e s s  

o f  a c o n t r a c t o r  o r  s u b c o n t r a c t o r  that is r e l a t e d  to the p e r f o r m a n c e  of 

a  c o n t r a c t  a w a r d e d  o r  to b e  a w a r d e d  b y  a n  a g e ncy.

Sec. 36 . 3 0 . 4 2 0 .  R I G H T  T O  A U D I T  R E C O R D S .  (a) T h e  s t ate may, at 

r e a s o n a b l e  times a n d  p l a c e s ,  audit th e  b o o k s  a n d  r e cords of  a p e r s o n  

w h o  h a s  s u b m i t t e d  cost o r  p r i c i n g  d a t a  u n d e r  AS 3 6 . 3 0 . 4 0 0  to t he 

e x t e n t  tha t  the b o o k s  a n d  r e c o r d s  r e l a t e  to t h e  cost o r  p r i c i n g  data. 

A  p e r s o n  w h o  r e c e i v e s  a c o n t r a c t ,  c h a n g e  orde r ,  or  c o n t r a c t  m o d i f i c a­

t i o n  f or w h i c h  c ost or p r i c i n g  d a t a  is r e q u i r e d ,  shall m a i n t a i n  b o o k s  

a n d  r e c o r d s  that r e l a t e  to  the cost or  p r i c i n g  d a t a  fo r  three y e a r s  

a f t e r  the d a t e  of  f i nal p a y m e n t  u n d e r  the c o n t r a c t ,  u n l e s s  a s h o r t e r  

p e r i o d  is a u t h o r i z e d  in w r i t i n g  by the c o m m i s s i o n e r .

(b) The s t a t e  m ay a u d i t  the b o o k s  a nd r e c o r d s  of a c o n t r a c t o r  o r  

a s u b c o n t r a c t o r  to the e x t e n t  that t he b o o k s  a n d  r e c ords relate to th e  

p e r f o r m a n c e  of t he c o n t r a c t  or  subc o n t r a c t .  B o o k s  a nd r e c o r d s  s h a l l  

be m a i n t a i n e d  by  the c o n t r a c t o r  f o r  a p e r i o d  of three y e a r s  a f t e r  th e  

da t e  of  final p a y m e n t  u n d e r  the p r i m e  c o n t r a c t  a nd by  th e  s u b c o n t r a c­

tor  f o r  a  p e r i o d  of  t h r e e  y e a r s  a f t e r  the d a t e  o f  final p a y m e n t  u n d e r  

the s u b c o n t r a c t ,  u n l e s s  a  s h o r t e r  p e r i o d  is a u t h o r i z e d  in  w r i t i n g  b y  

the c o m m i s s i o n e r .

Sec. 3 6 . 3 0.430. S T A N D A R D  M O D I F I C A T I O N  C L A U S E S  F O R  C O N T R A C T S ,  

(a) T h e  c o m m i s s i o n e r  s h a l l  adopt r e g u l a t i o n s  p e r m i t t i n g  the i n c l u s i o n  

o f  c l a u s e s  p r o v i d i n g  f or a d j u s t m e n t s  in p r i c e s ,  time of  p e r f o r m a n c e ,  

o r  o t h e r  c o n t r a c t  p r o v i s i o n s  as a p p r o p r i a t e .

(b) T h e  c o m m i s s i o n e r  s h all a d o p t  r e g u l a t i o n s  p e r m i t t i n g  o r
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1 r e q u i r i n g  the i n c l u s i o n  in s t a t e  c o n t r a c t s  of c l a u s e s  p r o v i d i n g  for

2 a p p r o p r i a t e  r e m e d i e s  a n d  c o v e r i n g  th e  f o l l o w i n g  subjects:

3 (1) l i q u i d a t e d  damages;

4  (2) s p e c i f i e d  e x c u s e s  f o r  d e l a y  o r  n o n p e r f o r m a n c e ;

5 (3) t e r m i n a t i o n  of the c o n t r a c t  for d e f ault; a n d

6 (4) t e r m i n a t i o n  of the c o n t r a c t  in w h o l e  or  in p a r t  f or the

7 c o n v e n i e n c e  of  the state.
? ;

8 Sec. 3 6 . 3 0.460. M O D I F I C A T I O N  O F  S T A N D A R D  CLAUSES. T h e  p r o c u r e -

9 m e n t  o f f i c e r  o r  t h e  h e a d  o f  a c o n t r a c t i n g  a g e n c y  m a y  v a r y  the c l a u s e s

10 a d o p t e d  u n d e r  AS 3 6 . 3 0 . 4 3 0  for i n c l u s i o n  in  a p a r t i c u l a r  s t a t e  con-

11 t r act if the

12 (1) v a r i a t i o n s  are s u p p o r t e d  by  a w r i t t e n  d e t e r m i n a t i o n

13 that states t he c i r c u m s t a n c e s  j u s t i f y i n g  t he v a r i a t i o n ;  a n d

14 (2) a p p r o v a l  r e q u i r e d  b y  A S  3 6 . 3 0 . 3 4 0  is o b t a i n e d .

15 Sec. 36.30.470. F I S C A L  R E S P O N S I B I L I T Y .  A  c o n t r a c t  m o d i f i c a t i o n ,

16 c h ange order, o r  contract p r i c e  a d j u s t m e n t  u n d e r  a c o n s t r u c t i o n  con-

17 tract in  excess o f  a n  amou n t  e s t a b l i s h e d  b y  r e g u l a t i o n  o f  the c o m m i s -

18 s i o n e r  is s u b j e c t  to p r i o r  w r i t t e n  c e r t i f i c a t i o n  by t he f i s c a l  o f f i c e r

19 of the a g ency r e s p o n s i b l e  f or f u n d i n g  t he p r o j e c t  or  t h e  c o n t r a c t ,  o r

20 o t h e r  o f f i c i a l  r e s p o n s i b l e  for m o n i t o r i n g  a n d  r e p o r t i n g  u p o n  the

21 status of the c o s t s  of th e  t o t a l  p r o j e c t  b u d g e t  o r  c o n t r a c t  b u d g e t ,  as

22 to the effect o f  the c o n t r a c t  m o d i f i c a t i o n ,  c h a n g e  o r d e r ,  o r  a d j u s t -

23 men t  i n  c o n t r a c t  p r i c e  o n  t he t o t a l  p r o j e c t  b u d g e t  o r  t h e  t o t a l  con-

24 tract budget. If  the c e r t i f i c a t i o n  of  the f i s c a l  o f f i c e r  o r  o t h e r

25 r e s p o n s i b l e  o f f i c i a l  d i s c l o s e s  a  r e s u l t i n g  i n c r e a s e  i n  t h e  t o t a l

26 p r o j e c t  b u d g e t  o r  the t o t a l  c o n t r a c t  b u d g e t ,  the p r o c u r e m e n t  o f f i c e r

27 m a y  n ot a p p r o v e  t he c o n t r a c t  m o d i f i c a t i o n ,  c h a n g e  o r d e r ,  o r  a d j u s t m e n t

28 i n  c o n tract p r i c e  u n l e s s  s u f f i c i e n t  f u nds a r e  av a i l a b l e ,  o r  t h e  s c o p e

29 o f  t he p r o j e c t  or  c o n t r a c t  is a d j u s t e d  t o  p e r m i t  t h e  d e g r e e  of
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c o m p l e t i o n  t h a t  is f e a s i b l e  w i t h i n  t he t o t a l  p r o j e c t  b u d g e t  o r  t o t a l  

c o n t r a c t  b u d g e t  as  it e x i s t e d  b e f o r e  th e  c o n t r a c t  m o d i f i c a t i o n ,  c h a n g e  

o r d e r ,  o r  a d j u s t m e n t  i n  c o n t r a c t  p r i c e  u n d e r  c o n s i d e r a t i o n .  A  c o n­

t r a c t  m o d i f i c a t i o n  c h a n g e  o r d e r ,  o r  a d j u s t m e n t  in  c o n t r a c t  t h a t  is 

s i g n e d  b y  b o t h  p a r t i e s  a n d  h a s  b e e n  r e a s o n a b l y  r e l i e d  o n  b y  a c o n t r a c­

tor, is p r e s u m e d  to b e  v a l i d  e v e n  if t he p r o v i s i o n s  of  t h i s  s e c t i o n  

h a v e  n o t  b e e n  met.

Sec. 3 6 . 3 0 . 4 8 0 .  C O S T  P R I N C I P L E  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  

s h a l l  a d o p t  r e g u l a t i o n s  s e t t i n g  out c ost p r i n c i p l e s  t h a t  s h a l l  b e  u s e d  

to d e t e r m i n e  the a l l o w a b i l i t y  o f  i n c u r r e d  c o s t s  f o r  t h e  p u r p o s e  o f  

r e i m b u r s i n g  c o s t s  u n d e r  c o n t r a c t  p r o v i s i o n s  that p r o v i d e  f o r  t h e  

r e i m b u r s e m e n t  of  costs. If a w r i t t e n  d e t e r m i n a t i o n  is a p p r o v e d  at a  

l e v e l  a b o v e  the p r o c u r e m e n t  o f f i c e r ,  t h e  c o s t  p r i n c i p l e s  m a y  b e  m o d i ­

f i e d  b y  c o n t r a c t .

A R T I C L E  6. P R O C U R E M E N T  R E C O R D S  A N D  R E P O R T S .

Sec. 3 6 . 3 0 . 5 0 0 .  R E T E N T I O N  O F  P R O C U R E M E N T  R E C O R D S .  P r o c u r e m e n t  

r e c o r d s  s h a l l  b e  r e t a i n e d  a n d  d i s p o s e d  of  i n  a c c o r d a n c e  w i t h  r e c o r d s  

r e t e n t i o n  g u i d e l i n e s  a n d  s c h e d u l e s  a p p r o v e d  b y  t h e  s t a t e  a r c h i v i s t .  

R e t a i n e d  d o c u m e n t s  s h a l l  be m a d e  a v a i l a b l e  t o  the a t t o r n e y  g e n e r a l  o r  

i a d e s i g n e e  u p o n  r e q u e s t  a n d  p r o p e r  r e c e i p t .

Sec. 3 6 . 3 0 . 5 1 0 .  R E C O R D S  O F  C O N T R A C T S  A W A R D E D  U N D E R  C O M P E T I T I V E  

S E A L E D  P R O P O S A L S .  A  c o n t r a c t  f i l e  o p e n  f o r  p u b l i c  i n s p e c t i o n  s h a l l  b e  

k e p t  b y  t he c o m m i s s i o n e r  a n d  t h e  c o n t r a c t i n g  a g e n c y  f o r  e a c h  c o n t r a c t  

a w a r d e d  u n d e r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s .  T h e  f i l e  k e p t  b y  t h e  

c o m m i s s i o n e r  s h a l l  c o n t a i n  a  s u m m a r y  o f  t h e  i n f o r m a t i o n  i n  t h e  f i l e  o f  

t h e  c o n t r a c t i n g  a g e n c y .  T h e  f i l e  k e p t  b y  t h e  c o n t r a c t i n g  a g e n c y  m u s t  

c o n t a i n

(1) a c o p y  o f  t h e  c o n t r a c t ;

(2) the r e g i s t e r  o f  p r o p o s a l s  p r e p a r e d  u n d e r  A S  3 6 . 3 0 . 2 3 0
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1 a n d  a c o p y  o f  e a c h  p r o p o s a l  s u b m i t t e d ;  a n d

2  (3) t h e  w r i t t e n  d e t e r m i n a t i o n  to a w a r d  t h e  c o n t r a c t  pre -

3 p a r e d  u n d e r  A S  3 6 . 3 0 . 2 5 0 .

4  Sec. 3 6 . 3 0 . 5 2 0 .  R E C O R D S  O F  S O L E  S O U R C E  A N D  E M E R G E N C Y  P R O C U R E -

5 M E N T S .  (a) T h e  c o m m i s s i o n e r  s h a l l  m a i n t a i n  f o r  a m i n i m u m  of fiv e

6 y e a r s  a r e c o r d  l i s t i n g  all s o l e  s o u r c e  p r o c u r e m e n t  c o n t r a c t s  m a d e

7 u n d e r  A S  3 6 . 3 0 . 3 0 0  a n d  e m e r g e n c y  p r o c u r e m e n t s  m a d e  u n d e r  A S  3 6 . 3 0 . 3 1 0 .

B  T h e  r e c o r d  m u s t  c o n t a i n

9 (1) e a c h  c o n t r a c t o r ' s  n a m e ;

10  (2) t h e  a m o u n t  a n d  t y p e  o f  e a c h  c o n t r a c t ;  a n d

11  (3) a l i s t i n g  of  t h e  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l

12 s e r v i c e s ,  o r  c o n s t r u c t i o n  p r o c u r e d  u n d e r  e a c h  c o n t r a c t .

13 (b) T h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  a n d

14 a n y  a g e n c y  to w h o m  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  o r  t he c o m m i s -

15 s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  h a s  d e l e g a t e d  p r o c u r e -

16 m e n t  a u t h o r i t y  u n d e r  A S  3 6 . 3 0 . 0 1 5  s h a l l ,  b y  O c t o b e r  1 o f  e a c h  year,

17 s u b m i t  t o  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  r e c o r d s  o f  t he t y p e

18 s p e c i f i e d  i n  (a) o f  this s e c t i o n .  T h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n

19 s h a l l  m a i n t a i n  t h e s e  r e c o r d s  as r e q u i r e d  b y  (a) o f  t his s e c tion.

2 0  Sec. 3 6 . 3 0 . 5 3 0 .  P U B L I C  A C C E S S  T O  P R O C U R E M E N T  I N F O R M A T I O N .

2 1  P r o c u r e m e n t  i n f o r m a t i o n  is p u b l i c  e x c e p t  as o t h e r w i s e  p r o v i d e d  b y  law.
i
2 2  Sec. 3 6 . 3 0 . 5 4 0 .  R E P O R T  T O  L E G I S L A T U R E .  B e g i n n i n g  w i t h  D e c e m -

2 3  b e r  1, 1989, t h e  c o m m i s s i o n e r  s h a l l  b i e n n i a l l y  r e p o r t  t o  t h e  l e g isla-
I

2 4  t u r e  c o n c e r n i n g  p r o c u r e m e n t s  b y  a g e n c i e s .  T h e  r e p o r t  m u s t  i n c l u d e

25 (1) t h e  r e c o r d s  m a i n t a i n e d  b y  t h e  c o m m i s s i o n e r  u n d e r

26  A S  3 6 . 3 0 . 5 1 0  a n d  t h e  r e c o r d s  m a i n t a i n e d  u n d e r  A S  3 6 . 3 0 . 5 2 0 ( a )  f o r  the

27 p r e v i o u s  t w o  f i s c a l  years;

28 (2) r e c o m m e n d a t i o n s  f o r  c h a n g e s  i n  t h i s  c h a p t e r  o r  o t h e r

29 law s  b a s e d  o n  i m p l e m e n t a t i o n  of  t h i s  c h a p t e r  i n  t h e  p r e v i o u s  t wo
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1 f i s c a l  years;

2 (3) a d e s c r i p t i o n  of any m a t t e r s  that i n v o l v e d  l i t i g a t i o n

3 c o n c e r n i n g  this c h a p t e r  in the p r e v i o u s  two f i s c a l  years;

4  (4) a list o f  p r o c u r e m e n t s  m a d e  u n d e r  this c h a p t e r  from

5 o u t - o f - s t a t e  s o u r c e s  d u r i n g  the p r e v i o u s  two f i scal y e a r s  t o g e t h e r

6 w i t h  t he t o t a l  n u m b e r  of  p r o c u r e m e n t  c o n t r a c t s  e n t e r e d  int o  d u r i n g

7 tha t  p e r i o d  w i t h  o u t - o f - s t a t e  c o n t r a c t o r s  a nd the total v a l u e  of these

8 c o n t r a c t s ;  this p a r a g r a p h  d oes not a p p l y  to p r o c u r e m e n t s  m a d e  u n d e r

9 A S  3 6 . 3 0 . 3 2 0 ;  and

10 (5) a list of p r o c u r e m e n t s  m a d e  u n d e r  this c h a p t e r  from

11 s t a t e  s o u r c e s  d u r i n g  the p r e v i o u s  tw o  fiscal y e a r s  t o g e t h e r  w i t h  the

12 t o t a l  n u m b e r  of p r o c u r e m e n t  c o n t r a c t s  e n t e r e d  i nto d u r i n g  that p e r i o d

13 w i t h  s t a t e  c o n t r a c t o r s  an d  the t o t a l  v a l u e  of t h e s e  c o n t r a c t s ;  this

14 p a r a g r a p h  d o e s  n o t  a p p l y  to p r o c u r e m e n t s  m a d e  u n d e r  AS 36.30.320.

15 A R T I C L E  7. L E G A L  A N D  C O N T R A C T U A L  REMEDIES.

16 Sec. 3 6 . 3 0.560. F I L I N G  O F  A  PROTEST. A n  i n t e r e s t e d  p a r t y  m a y

17 p r o t e s t  the a w a r d  of a c o n t ract, t he p r o p o s e d  a w a r d  of a contract, or

18 a s o l i c i t a t i o n  for su p p l i e s ,  services, p r o f e s s i o n a l  services, or

19 c o n s t r u c t i o n  by a n  agency. T h e  p r o t e s t  s h a l l  b e  f i led w i t h  the pro-

20 c u r e m e n t  o f f i c e r  of the c o n t r a c t i n g  agen c y  in  w r i t i n g  a n d  i n c l u d e  the

21 f o l l o w i n g  inf o r m a t i o n :

22 (1) the name, a d d ress, and t e l e p h o n e  n u m b e r  of the pro-

23 t e s ter;

24 (2) the s i g n a t u r e  of  the p r o t e s t e r  or  t h e  p r o t e s t e r ' s

25 r e p r e s e n t a t i v e ;

26 (3) i d e n t i f i c a t i o n  o f  the c o n t r a c t i n g  a g e n c y  a n d  the solic-

27 i t a t i o n  or c o n t r a c t  at issue;

28 (4) a d e t a i l e d  s t a t e m e n t  of t he l e gal a n d  f a c t u a l  grounds

29 o f  th e  p r o t e s t ,  i n c l u d i n g  c o p i e s  of r e l e v a n t  d o c u m e n t s ;  and
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(5) t he f orm of r e l i e f  re q u e s t e d .

Sec. 36 . 3 0 . 5 6 5 .  T I M E  F O R  F I L I N G  A  P R O T E S T .  (a) A  p r o t e s t  b a s e d  

u p o n  a l l e g e d  i m p r o p r i e t i e s  in  a s o l i c i t a t i o n  i n v o l v i n g  c o m p e t i t i v e  

s e a l e d  b i d d i n g  t h a t  are a p p a r e n t  b e f o r e  the b i d  o p e n i n g  s h a l l  b e  f i l e d  

b e f o r e  t he b i d  opening. A  p r o t e s t  b a s e d  o n  a l l e g e d  i m p r o p r i e t i e s  i n  a  

s o l i c i t a t i o n  i n v o l v i n g  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  t hat a re a p p a r e n t

(1) b e f o r e  the d u e  d a t e  for r e c e i p t  of  i n i t i a l  p r o p o s a l s  

shall b e  f i l e d  b e f o r e  that due date;

(2) a f t e r  the d u e  d a t e  fo r  r e c e i p t  of i n i t i a l  p r o p o s a l s  

s h all b e  f i led b e f o r e  the next d ue d a t e  f o r  r e c e i p t  of a d j u s t e d  p r o ­

pos a l s  that o c c u r s  a f t e r  t he i m p r o p r i e t i e s  are ap p a r e n t .

(b) In s i t u a t i o n s  n o t  c o v e r e d  u n d e r  (a) o f  t h i s  s e c t i o n ,  p r o ­

tests s h a l l  be f i l e d  w i t h i n  10 d a y s  a f t e r  a n o t i c e  of  i n t e n t  to a w a r d  

the c o n t r a c t  is i s s u e d  by the p r o c u r e m e n t  officer.

(c) If t he p r o t e s t e r  shows g o o d  cause, t h e  p r o c u r e m e n t  o f f i c e r  

of t h e  c o n t r a c t i n g  a g e n c y  m a y  c o n s i d e r  a f i l e d  p r o t e s t  tha t  is n o t  

timely.

Sec. 36.30.570. N O T I C E  OF  A  P R O TEST. T h e  p r o c u r e m e n t  o f f i c e r  

s h a l l  i m m e d i a t e l y  give n o t i c e  of a p r o t e s t  f i l e d  u n d e r  A S  3 6 . 3 0 . 5 6 5  to
‘■Vi • - ' '

the c o n t r a c t o r  if a c o n t r a c t  h as b e e n  a w a r d e d  or, if n o  a w a r d  h as b e e n
if

made, to all i n t e r e s t e d  parties.

Sec. 36.30.575. S T A Y  O F  A W ARD. If a p r o t e s t  is f i l e d  t he a w a r d  

m a y  b e  m a d e  u n l e s s  the p r o c u r e m e n t  o f f i c e r  of t he c o n t r a c t i n g  a g e n c y  

d e t e r m i n e s  in w r i t i n g  that a

(1) r e a s o n a b l e  p r o b a b i l i t y  e x i s t s  t h a t  the p r o t e s t  w i l l  b e  

s u s t a i n e d ;  or

(2) stay of  th e  a w a r d  is not c o n t r a r y  to  t he b e s t  i n t e r e s t s  

o f  t h e  state.
r,‘\ ■’ ■ ' •" ‘
Sec. 36.30.580. D E C I S I O N  B Y  T H E  P R O C U R E M E N T  O F F I C E R ,  (a) T h e

v p *  *  • * • r > : - i u l  i ’ > >,y .nr*
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1 p r o c u r e m e n t  o f f i c e r  o f  t h e  c o n t r a c t i n g  a g e n c y  s h a l l  i s s u e  a w r i t t e n

2 d e c i s i o n  c o n t a i n i n g  t h e  b a s i s  of t h e  d e c i s i o n  w i t h i n  14 d a y s  a f t e r  a

3 p r o t e s t  h as b e e n  filed. A  c o p y  of  t he d e c i s i o n  s h a l l  b e  f u r n i s h e d  to

4  t he p r o t e s t e r  by  c e r t i f i e d  m a i l  o r  o t h e r  m e t h o d  t h a t  p r o v i d e s  e v i d e n c e

5 of  r e c e i p t .

6 (b) T h e  t i m e  f o r  a d e c i s i o n  m a y  b e  e x t e n d e d  u p  to 26 d a y s  f o r

7 g o o d  c a u s e  by t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n ,  o r  for p r o t e s t s

8 i n v o l v i n g  c o n s t r u c t i o n  o r  p r o c u r e m e n t s  f o r  t h e  s t a t e  e q u i p m e n t  f l e e t ,

9 th e  c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s .  I f  an

10 e x t e n s i o n  is g r a n t e d ,  t h e  p r o c u r e m e n t  o f f i c e r  s h a l l  n o t i f y  t h e  p r o -

11 t e s t e r  i n  w r i t i n g  of t h e  d a t e  t he d e c i s i o n  is d ue.

12 (c) If a d e c i s i o n  is not m a d e  by t h e  d a t e  it is d ue, t h e  p r o -

13 t e s t e r  m a y  p r o c e e d  as if  the p r o c u r e m e n t  o f f i c e r  h a d  i s s u e d  a d e c i s i o n

14 a d v e r s e  to t he p r o t e s t e r .

15 Sec. 3 6 . 3 0 . 5 8 5 .  P R O T E S T  R E M E D I E S .  (a) If t h e  p r o c u r e m e n t

16 o f f i c e r  s u s t a i n s  a p r o t e s t  in w h o l e  o r  i n  p a r t ,  t h e  p r o c u r e m e n t  o f f i -

17 c e r  s h a l l  i m p l e m e n t  a n  a p p r o p r i a t e  r e m e d y .

18 (b) I n  d e t e r m i n i n g  a n  a p p r o p r i a t e  r e m e d y ,  t h e  p r o c u r e m e n t  o f f i -

19 c e r  s h a l l  c o n s i d e r  t h e  c i r c u m s t a n c e s  s u r r o u n d i n g  t h e  s o l i c i t a t i o n  o r

20  p r o c u r e m e n t  i n c l u d i n g  t h e  s e r i o u s n e s s  o f  th e  p r o c u r e m e n t  d e f i c i e n c i e s ,

2 1  t he d e g r e e  o f  p r e j u d i c e  to o t h e r  i n t e r e s t e d  p a r t i e s  o r  to the i n t e g r i -

22 ty o f  t h e  p r o c u r e m e n t  s y s t e m ,  t he g o o d  f a i t h  o f  t h e  p a r t i e s ,  t he

23 e x t e n t  t he p r o c u r e m e n t  ha s  b e e n  a c c o m p l i s h e d ,  c o s t s  to the a g e n c y  a n d

2 4  o t h e r  i m p a c t s  o n  t h e  a g e n c y  of  a p r o p o s e d  r e m e d y ,  a n d  t h e  u r g e n c y  of

25  t h e  p r o c u r e m e n t  to t h e  w e l f a r e  o f  t h e  state.

Sec. 3 6 . 3 0 . 5 9 0 .  A P P E A L  O N  A  P R O T E S T .  (a) A n  a p p e a l  f r o m  a

d e c i s i o n  o f  a p r o c u r e m e n t  o f f i c e r  o n  a  p r o t e s t  m a y  b e  f i l e d  b y  t h e  

p r o t e s t e r  w i t h  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n ,  o r  f o r  p r o t e s t s  

i n v o l v i n g  c o n s t r u c t i o n  o r  p r o c u r e m e n t s  f o r  t h e  s t a t e  e q u i p m e n t  f l e e t ,
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t h e  c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s .  A n  a p p e a l  

s h a l l  b e  f i l e d  w i t h i n  f i v e  d a y s  a f t e r  t h e  d e c i s i o n  is r e c e i v e d  b y  t he 

p r o t e s t e r .  T h e  p r o t e s t e r  s h a l l  f i l e  a c o p y  o f  t h e  apipeal w i t h  t he 

p r o c u r e m e n t  o f f i c e r .

(b) A n  a p p e a l  m u s t  c o n t a i n  t h e  i n f o r m a t i o n  r e q u i r e d  u n d e r  

A S  3 6 . 3 0 . 5 6 0 .  In a d d i t i o n ,  t he a p p e a l  m u s t  i n c l u d e

(1) a c o p y  o f  th e  d e c i s i o n  b e i n g  a p p e a l e d ;  a n d

(2) i d e n t i f i c a t i o n  o f  t h e  f a c t u a l  o r  l e g a l  e r r o r s  in t h e  

d e c i s i o n  that f o r m  t h e  b a s i s  f o r  t h e  a p p e a l .

Sec. 3 6 . 3 0 . 5 9 5 .  N O T I C E  O F  A  P R O T E S T  A P P E A L .  (a) T he p r o c u r e­

m e n t  o f f i c e r  s h a l l  i m m e d i a t e l y  g i v e  n o t i c e  o f  a n  a p p e a l  f i l e d  u n d e r  

A S  3 6 . 3 0 . 5 9 0  to  t h e  c o n t r a c t o r  if a c o n t r a c t  h a s  b e e n  a w a r d e d  or, if  

n o  a w a r d  has b e e n  m a d e ,  to all i n t e r e s t e d  p a r t i e s .

(b) T he c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  o f  

t r a n s p o r t a t i o n  an d  p u b l i c  f a c i l i t i e s ,  a s  a p p r o p r i a t e ,  s h a l l ,  o n  r e ­

que s t ,  f u r n i s h  a c o p y  o f  t he a p p e a l  to a  p e r s o n  n o t i f i e d  u n d e r  (a) o f  

th i s  s e c tion, e x c e p t  t hat c o n f i d e n t i a l  m a t e r i a l  s h a l l  b e  d e l e t e d  f r o m  

t he copy.

Sec. 3 6 . 3 0 . 6 0 0 .  S T A Y  OF  A W A R D  D U R I N G  P R O T E S T  A P P E A L .  If a 

p r o t e s t  a p p e a l  is f i l e d  b e f o r e  a c o n t r a c t  is a w a r d e d  a n d  t h e  a w a r d  w a s  

s t a y e d  u n d e r  A S  3 6 . 3 0 . 5 7 5 ,  t h e  f i l i n g  o f  t h e  a p p e a l  a u t o m a t i c a l l y

c o n t i n u e s  th e  s t a y  u n t i l  t he c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  o r  t h e  

c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  

m a k e s  a w r i t t e n  d e t e r m i n a t i o n  t h a t  t h e  a w a r d  o f  t h e  c o n t r a c t  w i t h o u t  

f u r t h e r  d e l a y  is n e c e s s a r y  to p r o t e c t  s u b s t a n t i a l  i n t e r e s t s  o f  t h e  

state.

Sec. 3 6 . 3 0 . 6 0 5 .  P R O T E S T  R E P O R T .  (a) T h e  p r o c u r e m e n t  o f f i c e r  of

the c o n t r a c t i n g  a g e n c y  s h a l l  f i l e  a  c o m p l e t e  r e p o r t  o n  t he p r o t e s t  a n d  

d e c i s i o n  w i t h  t he c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  o r  t he c o m m i s s i o n e r
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o f  t r a n s p o r t a t i o n  a n d  p u b l i c  facilities, as a p p r o priate, w i t h i n  s e v e n  

d a y s  a f t e r  a p r o t e s t  appeal is filed. T h e  p r o c u r e m e n t  o f f i c e r  s h all 

f u r n i s h  a copy o f  the report to the p r o t e s t e r  a nd to i n t e r e s t e d  p a r­

ties that h a v e  r e q u e s t e d  a copy of the a p p e a l  u n d e r  A S  3 6 . 3 0 . 5 9 5 ( b ) .

(b) T he p r o c u r e m e n t  o f f i c e r  m a y  r e q u e s t  an  e x t e n s i o n  of time to 

p r e p a r e  the p r o t e s t  report. T he r e q u e s t  m u s t  be in w r i t i n g  l i s t i n g  

the r e a sons for t h e  request. The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or  

the c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i lities, as a p p r o p r i­

ate, shall r e s p o n d  to the request in w r i t i n g .  If an  e x t e n s i o n  is 

granted, the c o m m i s s i o n e r  s h all list th e  reasons for g r a n t i n g  the 

e x t e n s i o n  a n d  i n d i c a t e  the d a t e  the p r o t e s t  report is due. The c o m­

m i s s i o n e r  shall n o t i f y  the p r o t e s t e r  in  w r i t i n g  that the time fo r  

s u b m i s s i o n  of t h e  report h as bee n  e x t e n d e d  and the d a t e  the r e p o r t  is

(c) Th e  p r o t e s t e r  m a y  file c o m m e n t s  o n  the p r o t e s t  r e p o r t  w i t h  

the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  the c o m m i s s i o n e r  of t r a n s p o r t a­

tion a nd p u b l i c  f a c i lities, as a p p r o p r i a t e ,  w i t h i n  s e v e n  day s  a f t e r  

the report is r e c e ived. T he p r o t e s t e r  s h a l l  p r o v i d e  c o p i e s  of  the 

comments to the p r o c u r e m e n t  o f f i c e r  a n d  to  i n t e r e s t e d  p a r t i e s  that 

h av e  r e q u e s t e d  a copy of the appeal u n d e r  A S  36.3 0 . 5 9 5 ( b ) .

(d) The p r o t e s t e r  m a y  request a n  e x t e n s i o n  of t ime to  p r e p a r e

the c o m m e n t s  o n  the p r o t e s t  report. T h e  r e q uest m u s t  be  i n  w r i t i n g

li s ting the r e a s o n s  for the request. T h e  c o m m i s s i o n e r  of a d m i n i s t r a­

tion  o r  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l i t i e s ,  as

appropriate, s h a l l  r e s p o n d  to the r e q u e s t  in w r i ting. If a n  e x t e n s i o n  

is granted, t h e  c o m m i s s i o n e r  shall l ist the r e a s o n s  f or g r a n t i n g  t he 

e x t e n s i o n  and i n d i c a t e  t he date the c o m m e n t s  a re due. T he c o m m i s s i o n­

er shall n o t i f y  t he p r o c u r e m e n t  o f f i c e r  in  w r i t i n g  that t he t i m e  f o r  

s u b m i s s i o n  of t h e  c o m ments has b e e n  e x t e n d e d  an d  t h e  d a t e  t h e  c o m m e n t s
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are due.

Sec. 3 6 . 3 0 . 6 1 0 .  D E C I S I O N  W I T H O U T  H E A R I N G .  (a) T he c o m m i s s i o n e r  

of a d m i n i s t r a t i o n  or  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  

fac i l i t i e s ,  as a p p r o p r i a t e ,  shall d i s m i s s  a p r o t e s t  a p p e a l  b e f o r e  a 

h e a r i n g  is h e l d  if it is d e t e r m i n e d  i n  w r i t i n g  tha t  the a p p e a l  is 

u n t i m e l y  u n d e r  A S  3 6 . 3 0 . 5 9 0 ( a ) .

(b) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  t he c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  m a y  i s s u e  a 

d e c i s i o n  on  a n  a p p e a l  w i t h o u t  a h e a r i n g  if the a p p e a l  i n v o l v e s  q u e s­

tions of law w i t h o u t  g e n u i n e  issues o f  fact.

Sec. 3 6 . 3 0 . 6 1 5 .  H E A R I N G  ON P R O T E S T  A P P EAL. A  h e a r i n g  o n  a 

p r o t e s t  a p p e a l  s h all be c o n d u c t e d  i n  a c c o r d a n c e  w i t h  A S  3 6 . 3 0 . 6 7 0  a nd 

r e g u l a t i o n s  a d o p t e d  by  t h e  c o m m i s s i o n e r .

Sec. 3 6 . 3 0 . 6 2 0 .  C O N T R A C T  C O N T R O V E R S I E S .  (a) A  c o n t r a c t o r  s h all 

file a c l a i m  c o n c e r n i n g  a c o n t r a c t  a w a r d e d  u n d e r  t h i s  c h a p t e r  w i t h  the 

p r o c u r e m e n t  offic e r .  T h e  c o n t r a c t o r  s h a l l  c e r t i f y  tha t  the c l a i m  is 

m a d e  in g o o d  faith, that the s u p p o r t i n g  d a t a  a r e  a c c u r a t e  a n d  c o m p l e t e  

to the b est o f  the c o n t r a c t o r ' s  k n o w l e d g e  a nd b e l i e f ,  a nd t h a t  the 

a m o u n t  r e q u e s t e d  a c c u r a t e l y  r e f l e c t s  t he c o n t r a c t  a d j u s t m e n t  f o r  w h i c h  

the c o n t r a c t o r  b e l i e v e s  the state is liable.

(b) If  a c o n t r o v e r s y  a s s e r t e d  b y  a c o n t r a c t o r  c o n c e r n i n g  a 

c o n t r a c t  a w a r d e d  u n d e r  t h i s  c h a p t e r  c a nnot be  r e s o l v e d  by  a g r e e m e n t ,  

the p r o c u r e m e n t  o f f i c e r  shall, a f t e r  r e c e i v i n g  a w r i t t e n  r e q u e s t  by 

the c o n t r a c t o r  for a de c i s i o n ,  i s s u e  a w r i t t e n  d e c i s i o n .  T h e  d e c i s i o n  

s h a l l  b e  m a d e  no  m o r e  t h a n  90 d a y s  a f t e r  r e c e i p t  b y  the p r o c u r e m e n t  

o f f i c e r  of  a l l  n e c e s s a r y  i n f o r m a t i o n  f r o m  the c o n t r a c t o r .  F a i l u r e  of 

the c o n t r a c t o r  to f u r n i s h  n e c e s s a r y  i n f o r m a t i o n  to the p r o c u r e m e n t  

o f f i c e r  c o n s t i t u t e s  a w a i v e r  of  t h e  claim. B e f o r e  i s s u i n g  t h e  d e c i­

s i o n  the p r o c u r e m e n t  o f f i c e r  s h a l l  r e v i e w  t he f a c t s  r e l a t i n g  t o  the
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1 c o n t r o v e r s y  a n d  o b t a i n  n e c e s s a r y  a s s i s t a n c e  f r o m  l e g a l ,  f i s c a l ,  a n d

2 o t h e r  a d v i s o r s .

3 (c) T h e  t i m e  f o r  i s s u i n g  a d e c i s i o n  u n d e r  (b) o f  t h i s  s e c t i o n

4 m a y  be  e x t e n d e d  f or g o o d  c a u s e  b y  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n ,

5 o r  f o r  a c o n t r o v e r s y  i n v o l v i n g  a  c o n s t r u c t i o n  c o n t r a c t  o r  p r o c u r e m e n t

6 f o r  t he s t a t e  e q u i p m e n t  fleet, t h e  c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d

7 p u b l i c  f a c i l i t i e s ,  if t h e  c o n t r o v e r s y  c o n c e r n s  an  a m o u n t  i n  e x c e s s  o f

8 $ 5 0 , 0 0 0 .  T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  n o t i f y  t h e  c o n t r a c t o r  i n

9 w r i t i n g  t h a t  t h e  t i m e  f o r  t he i s s u a n c e  o f  a d e c i s i o n  h as b e e n  e x t e n d e d

10 a n d  of  the d a t e  by w h i c h  a d e c i s i o n  s h a l l  b e  issued.

11 (d) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  f u r n i s h  a c o p y  of  t h e  d e c i s i o n

12 to t he c o n t r a c t o r  b y  c e r t i f i e d  m a i l  o r  o t h e r  m e t h o d  t h a t  p r o v i d e s

13 e v i d e n c e  o f  r e c e i p t .  T h e  d e c i s i o n  s h a l l  i n c l u d e  a

14 (1) d e s c r i p t i o n  of t h e  c o n t r o v e r s y ;  f 1

15 (2) r e f e r e n c e  to t he p e r t i n e n t  c o n t r a c t  p r o v i s i o n s ;

16 (3) s t a t e m e n t  of t h e  a g r e e d  u p o n  a nd d i s p u t e d  f a cts;

17 (4) s t a t e m e n t  of  r e a s o n s  s u p p o r t i n g  t h e  d e c i s i o n ;  and

18 (5) s t a t e m e n t  s u b s t a n t i a l l y  as follows:

19 " T h i s  is the f i n a l  d e c i s i o n  o f  t he p r o c u r e m e n t  o f f i c e r .

2 0  T his d e c i s i o n  m a y  be  a p p e a l e d  to t h e  c o m m i s s i o n e r  of

2 1  ( a d m i n i s t r a t i o n / t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ) .

2 2  If y o u  a p p e a l ,  y o u  m u s t  f i l e  a  w r i t t e n  n o t i c e  o f  a p p e a l

2 3  w i t h  t h e  c o m m i s s i o n e r  w i t h i n  14  d a y s  a f t e r  y o u  r e c e i v e

2 4  this d e c i s i o n . "

25 (e) I f  a  d e c i s i o n  is n o t  m a d e  b y  t h e  d a t e  it is d ue, th e  c o n -

2 6  t r a c t o r  m a y  p r o c e e d  as  if t he p r o c u r e m e n t  o f f i c e r  h a d  i s s u e d  a d e c i -

27 s i o n  a d v e r s e  to t h e  c o n t r a c t o r .

28 (f) I f  a  c o n t r o v e r s y  a s s e r t e d  b y  t h e  s t ate c o n c e r n i n g  a c o n t r a c t

29 a w a r d e d  u n d e r  thi s  c h a p t e r  c a n n o t  b e  r e s o l v e d  b y  a g r e e m e n t  t he m a t t e r
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s h a l l  b e  i m m e d i a t e l y  r e f e r r e d  to  t he c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  or  

the c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o­

pria t e .

Sec. 3 6 . 3 0 . 6 2 5 .  A P P E A L  O N  A  C O N T R A C T  C O N T R O V E R S Y .  (a) A n  

a p p e a l  f r o m  a d e c i s i o n  of t h e  p r o c u r e m e n t  o f f i c e r  o n  a c o n t r a c t  c o n­

t r o v e r s y  m a y  be  f i l e d  b y  t h e  c o n t r a c t o r  w i t h  t h e  c o m m i s s i o n e r  of 

a d m i n i s t r a t i o n ,  o r  f o r  a c o n t r o v e r s y  i n v o l v i n g  a c o n s t r u c t i o n  c o n t r a c t  

o r  p r o c u r e m e n t  for t h e  s t a t e  e q u i p m e n t  flee t ,  t h e  c o m m i s s i o n e r  of  

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s .  T h e  a p p e a l  s h a l l  be f i l e d  

w i t h i n  14 d a y s  a f t e r  t he d e c i s i o n  is r e c e i v e d  by  t he c o n t r a c t o r .  T h e  

c o n t r a c t o r  s h a l l  f i l e  a c o p y  of the a p p e a l  w i t h  t h e  p r o c u r e m e n t  o f f i­

cer.

(b) A n  a p p e a l  s h a l l  c o n t a i n  a cop y  of t h e  d e c i s i o n  b e i n g  a p­

p e a l e d  a n d  i d e n t i f i c a t i o n  o f  the f a c t u a l  o r  l e g a l  e r r o r s  i n  the d e c i ­

s i o n  t h a t  f o r m  th e  b a s i s  f o r  t he appeal.

Sec. 3 6 . 3 0 . 6 3 0 .  H E A R I N G  ON  A  C O N T R A C T  C O N T R O V E R S Y .  (a) E x c e p t  

as p r o v i d e d  in (b) o f  t h i s  s e c t i o n ,  a h e a r i n g  s h a l l  b e  c o n d u c t e d  

a c c o r d i n g  to AS  3 6 . 3 0 . 6 7 0  a n d  r e g u l a t i o n s  a d o p t e d  by t he c o m m i s s i o n e r  

o f  a d m i n i s t r a t i o n  o n  a c o n t r a c t  c o n t r o v e r s y  a p p e a l e d  to the c o m m i s­

s i o n e r  o f  a d m i n i s t r a t i o n  o r  t he c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  

p u b l i c  f a c i l i t i e s  o r  r e f e r r e d  to e i t h e r  c o m m i s s i o n e r  u n d e r  A S  3 6 . 3 0 . -  

6 2 0 ( f ) .

(b) W i t h i n  15 d a y s  a f t e r  r e c e i p t  of a n  a p p e a l  o n  a c o n t r a c t  

c o n t r o v e r s y  the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  o r  the c o m m i s s i o n e r  of

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  m a y  a d o p t  t h e
i

d e c i s i o n  of the p r o c u r e m e n t  o f f i c e r  as the f i n a l  d e c i s i o n  w i t h o u t  a 

h e a r i n g .

Sec. 3 6 . 3 0 . 6 3 2 .  D E L E G A T I O N .  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  

a n d  t h e  c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  m a y
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d e l e g a t e  r e s p o n s i b i l i t i e s  u n d e r  A S  3 6 . 3 0 . 5 9 0  and 3 6 . 3 0 . 6 3 0  to the h e a d  

of  the c o n t r a c t i n g  agency.

Sec. 3 6 . 3 0 . 6 3 5 .  A U T H O R I T Y  T O  D E B A R  OR SUSPEND. (a) A f t e r  

c o n s u l t a t i o n  w i t h  the u s i n g  a g e n c y  a n d  the a t t o r n e y  g e n e r a l  a n d  a f t e r  

a h e a r i n g  c o n d u c t e d  a c c o r d i n g  to A S  3 6 . 3 0 . 6 7 0  a n d  r e g u l a t i o n s  a d o p t e d  

b y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n ,  the c o m m i s s i o n e r  of a d m i n i s t r a­

ti o n  or  t h e  c o m m i s s i o n e r  of t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s  m a y  

d e b a r  a p e r s o n  for c a u s e  f r o m  c o n s i d e r a t i o n  for a w a r d  of  contracts. 

N o t i c e  of a d e b a r m e n t  h e a r i n g  s h a l l  be  p r o v i d e d  in  w r i t i n g  at least 

s e v e n  day s  b e f o r e  the h e a ring. T h e  d e b a r m e n t  m a y  n ot be f o r  a p e r i o d  

of  m o r e  t h a n  t h ree years.

(b) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or the c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s ,  a f ter c o n s u l t a t i o n  w i t h  t he 

u s i n g  a g e n c y  a nd the a t t o r n e y  g e n e r a l ,  m ay s u s p e n d  a p e r s o n  f r o m  

c o n s i d e r a t i o n  for a w a r d  of c o n t r a c t s  if there is p r o b a b l e  c a use fo r  

d e b a r m e n t  a n d  c o m p e l l i n g  r e a s o n s  r e q u i r e  s u s p e n s i o n  to p r o t e c t  s t ate 

in t e rests. T he s u s p e n s i o n  m a y  not be  for a p e r i o d  e x c e e d i n g  t h r e e  

months.

(c) T h e  a u t h o r i t y  to d e b a r  o r  s u s p e n d  s h a l l  be e x e r c i s e d  in

a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  of a d m i n i s­

tration.

Sec. 3 6 . 3 0.640. C A U S E S  F O R  D E B A R M E N T  O R  S U S P E N S I O N .  T h e  caus e s  

for d e b a r m e n t  or s u s p e n s i o n  i n c l u d e  the following:

(1) c o n v i c t i o n  f o r  c o m m i s s i o n  of a c r i m i n a l  o f f e n s e  as a n  

in c i d e n t  to o b t a i n i n g  or  a t t e m p t i n g  to o b t a i n  a  p u b l i c  o r  p r i v a t e  

c o n t r a c t  o r  sub c o n t r a c t ,  o r  in t h e  p e r f o r m a n c e  of t he c o n t r a c t  or

s u b c o n t r a c t ;

(2) c o n v i c t i o n  u n d e r  s t a t e  or f e d e r a l  s t a t u t e s  of  e m b e z z l e­

ment, t h eft, forgery, b r i b e r y ,  f a l s i f i c a t i o n  o r  d e s t r u c t i o n  of
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r e c o r d s ,  r e c e i v i n g  s t o l e n  p r o p e r t y ,  o r  o t h e r  o f f e n s e  i n d i c a t i n g  a  l a c k  

of  b u s i n e s s  i n t e g r i t y  o r  b u s i n e s s  h o n e s t y  t h a t  c u r r e n t l y  a n d  s e r i o u s l y  

a f f e c t s  r e s p o n s i b i l i t y  as a s t a t e  c o n t r a c t o r ;

(3) c o n v i c t i o n  o r  c i v i l  j u d g m e n t  f i n d i n g  a  v i o l a t i o n  u n d e r  

s t a t e  o r  f e d e r a l  a n t i t r u s t  s t a t u t e s ;

(4) v i o l a t i o n  of c o n t r a c t  p r o v i s i o n s  of  a c h a r a c t e r  t h a t  is 

r e g a r d e d  b y  the c o m m i s s i o n e r  to b e  so s e r i o u s  as to  j u s t i f y  d e b a r m e n t  

a c t i o n ,  s u c h  as

(A) k n o w i n g  f a i l u r e  w i t h o u t  good c a u s e  to p e r f o r m  in 

a c c o r d a n c e  w i t h  t he s p e c i f i c a t i o n s  o r  w i t h i n  the t i m e  limit 

p r o v i d e d  i n  th e  c o n t r a c t ; o r

(B) f a i l u r e  to p e r f o r m  o r  u n s a t i s f a c t o r y  p e r f o r m a n c e  

i n  a c c o r d a n c e  w i t h  the t e r m s  of o n e  o r  m o r e  c o n t r a c t s ,  e x c e p t  

that f a i l u r e  to p e r f o r m  o r  u n s a t i s f a c t o r y  p e r f o r m a n c e  c a u s e d  by 

a cts b e y o n d  t he c o n t r o l  o f  t he c o n t r a c t o r  m a y  n o t  b e  c o n s i d e r e d  

to be a b a s i s  for d e b a r m e n t ;

(5) f o r  v i o l a t i o n  o f  t h e  e t h i c a l  s t a n d a r d s  set out i n  l aw 

o r  r e g u l a t i o n ;

(6) f o r  a v i o l a t i o n  o f  t h i s  c h a p t e r  p u n i s h a b l e  u n d e r  

A S  3 6 . 3 0 . 9 3 0 ( 2 ) ;  and

(7) a n y  o t h e r  c a u s e  l i s t e d  i n  r e g u l a t i o n s  of  t he c o m m i s­

s i o n e r  d e t e r m i n e d  to b e  so s e r i o u s  a n d  c o m p e l l i n g  as to a f f e c t  r e s p o n­

s i b i l i t y  as a s t a t e  c o n t r a c t o r ,  i n c l u d i n g  d e b a r m e n t  by  a n o t h e r  g o v e r n­

m e n t a l  e n t i t y  f o r  a c a u s e  l i s t e d  i n  t h e  r e g u l a t i o n s .

Sec. 3 6 . 3 0 . 6 4 5 .  W R I T T E N  D E T E R M I N A T I O N S ,  (a) T h e  c o m m i s s i o n e r  

o f  a d m i n i s t r a t i o n  o r  t he c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  

f a c i l i t i e s  s h a l l  i s s u e  a w r i t t e n  d e c i s i o n  to d e b a r  o r  s u s p e n d .  T h e  

d e c i s i o n  m u s t

(1) s t a t e  t h e  r e a s o n s  f o r  t h e  a c t i o n  t a ken; a n d
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(2) i n f o r m  th e  d e b a r r e d  p e r s o n  o f  r i g h t s  to  j u d i c i a l  a p p e a l  

o r  i n f o r m  t he s u s p e n d e d  p e r s o n  of r i g h t s  t o  a d m i n i s t r a t i v e  a n d  j u d i ­

ci a l  appeal.

(b) A  c o p y  of t he d e c i s i o n  u n d e r  (a) of t h i s  s e c t i o n  s h a l l  b e  

m a i l e d  o r  o t h e r w i s e  f u r n i s h e d  i m m e d i a t e l y  to t h e  d e b a r r e d  o r  s u s p e n d e d  

p e r s o n  a n d  a n y  o t h e r  i n t e r v e n i n g  p a r t y .

Sec. 3 6 . 3 0 . 6 5 0 .  H E A R I N G  O N  A  S U S P E N S I O N .  (a) A  p e r s o n  s u s p e n d­

ed  u n d e r  A S  3 6 . 3 0 . 6 3 5  is e n t i t l e d  to a h e a r i n g  c o n d u c t e d  a c c o r d i n g  t o  

A S  3 6 . 3 0 . 6 7 0  a n d  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  o f  a d m i n i s­

t r a t i o n  if t h e  p e r s o n  f i l e s  a w r i t t e n  r e q u e s t  f o r  a h e a r i n g  w i t h  t h e  

c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or t he c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  

a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  w i t h i n  s e v e n  d a y s  a f t e r  r e c e i p t  

of the n o t i c e  o f  s u s p e n s i o n  u n d e r  A S  3 6 . 3 0 . 6 4 5 .

(b) If  a s u s p e n d e d  p e r s o n  r e q u e s t s  a h e a r i n g  t h e  c o m m i s s i o n e r  of  

a d m i n i s t r a t i o n  o r  the c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l­

itie s ,  as a p p r o p r i a t e ,  s h a l l  s c h e d u l e  a p r o m p t  h e a r i n g  u n l e s s  t h e  

a t t o r n e y  g e n e r a l  d e t e r m i n e s  that a h e a r i n g  at t h e  p r o p o s e d  t i m e  is 

l i k e l y  to j e o p a r d i z e  a n  i n v e s t i g a t i o n .  A  h e a r i n g  m a y  n o t  be  d e l a y e d  

l o n g e r  t h a n  s i x  m o n t h s  a f t e r  n o t i c e  of. t h e  s u s p e n s i o n  is p r o v i d e d  

u n d e r  A S  3 6 . 3 0 . 6 4 5 .

Sec. 3 6 . 3 0 . 6 5 5 .  L I S T  O F  P E R S O N S  D E B A R R E D  O R  S U S P E N D E D .  T h e  

c o m m i s s i o n e r  s h a l l  m a i n t a i n  a list o f  a l l  p e r s o n s  d e b a r r e d  o r  s u s p e n d­

e d  f r o m  c o n s i d e r a t i o n  f o r  a w a r d  of c o n t r a c t s .

Sec. 3 6 . 3 0 . 6 6 0 .  R E I N S T A T E M E N T .  (a) T h e  c o m m i s s i o n e r  of  a d m i n ­

i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  

m a y  at  a n y  t i m e  a f t e r  a  f i n a l  d e c i s i o n  t o  d e b a r  a  p e r s o n  f r o m  c o n s i d­

e r a t i o n  f o r  a w a r d  o f  c o n t r a c t s  r e i n s t a t e  t h e  p e r s o n  a f t e r  d e t e r m i n i n g  

t h a t  t h e  c a u s e  f or w h i c h  t h e  p e r s o n  w a s  d e b a r r e d  n o  l o n g e r  e x i s t s  o r  

h a s  b e e n  s u b s t a n t i a l l y  m i t i g a t e d .
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(b) A  d e b a r r e d  p e r s o n  m a y  r e q u e s t  r e i n s t a t e m e n t  b y  s u b m i t t i n g  a 

p e t i t i o n  to t he c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  s u p p o r t e d  b y  e v i d e n c e  s h o w i n g  

that t h e  c a u s e  f o r  d e b a r m e n t  n o  l o n g e r  e x i s t s  or  h a s  b e e n  s u b s t a n t i a l­

ly m i t i g a t e d .

(c) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  m a y  r e q u i r e  a h e a r i n g  o n  a r e i n­

s t a t e m e n t  p e t i t i o n .  A  d e c i s i o n  o n  r e i n s t a t e m e n t  s h a l l  b e  m a d e  i n  

w r i t i n g  w i t h i n  s e v e n  d a y s  a f t e r  a  r e i n s t a t e m e n t  p e t i t i o n  is s u b m i t t e d .  

T he d e c i s i o n  s h a l l  s p e c i f y  the f a c t o r s  o n  w h i c h  it is b a s e d .  A  d e c i­

s i o n  u n d e r  t h i s  s e c t i o n  is n ot s u b j e c t  to j u d i c i a l  appeal.

S ec .  3 6 . 3 0 . 6 6 5 .  L I M I T E D  P A R T I C I P A T I O N .  T h e  c o m m i s s i o n e r  of  

a d m i n i s t r a t i o n  o r  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l­

i t i e s  m a y  p e r m i t  a d e b a r r e d  p e r s o n  to p a r t i c i p a t e  in  a c o n t r a c t  o n  a 

l i m i t e d  b a s i s  d u r i n g  t h e  d e b a r m e n t  p e r i o d  if t he c o m m i s s i o n e r  d e t e r­

m i n e s  i n  w r i t i n g  that t h e  p a r t i c i p a t i o n  is a d v a n t a g e o u s  to  t h e  state. 

T h e  d e t e r m i n a t i o n  s h a l l  s p e c i f y  t h e  f a c t o r s  o n  w h i c h  it is b a s e d  a n d  

t h e  l i m i t s  i m p o s e d  o n  t h e  d e b a r r e d  p e r son.

Sec. 3 6 . 3 0 . 6 7 0 .  H E A R I N G  P R O C E D U R E S .  (a) T h e  c o m m i s s i o n e r  of 

a d m i n i s t r a t i o n  o r  t he c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l­

i t i e s  s h a l l  ac t  as a h e a r i n g  o f f i c e r  o r  a p p o i n t  a h e a r i n g  o f f i c e r  f o r
j

a h e a r i n g  c o n d u c t e d  u n d e r  t h i s  c h a p t e r .  T h e  h e a r i n g  o f f i c e r  s h a l l  

a r r a n g e  f o r  a p r o m p t  h e a r i n g  a n d  n o t i f y  t h e  p a r t i e s  in  w r i t i n g  of t h e  

fimie a n d  p l f c e  of t he h e a r i n g .  T h e  h e a r i n g  s h a l l  be  c o n d u c t e d  in a n  

i n f o r m a l  m a n n e r .  T h e  p r o v i s i o n s  of A S  4 4 . 6 2  ( A d m i n i s t r a t i v e  P r o c e d u r e  

A c t )  d o  n o t  a p p l y  to a h e a r i n g  c o n d u c t e d  u n d e r  t h i s  c h a p t e r .

(b) T h e  h e a r i n g  o f f i c e r  m a y

(1) h o l d  p ? e h « a r i n g  c o n f e r e n c e s  to s e t t l e ,  s i m p l i f y ,  o r  

i d e n t i f y  t h e  i s s u e s  i n  a  p r o c e e d i n g ,  o r  to  c o n s i d e r  o t h e r  m a t t e r s  t h a t



m a y  a i d  in  t he e x p e d i t i o u s  d i s p o s i t i o n  of  the p r o c e e d i n g ;

(2) r e q u i r e  p a r t i e s  to s t a t e  t h e i r  p o s i t i o n s  c o n c e r n i n g  the 

v a r i o u s  i s s u e s  in  t h e  p r o c e e d i n g ;

(3) r e q u i r e  p a r t i e s  to p r o d u c e  for e x a m i n a t i o n  those r e l e­

vant w i t n e s s e s  and d o c u m e n t s  u n d e r  t h e i r  control;

(4) r ule o n  m o t i o n s  a n d  o t h e r  p r o c e d u r a l  m a t ters;

(5) r e g u l a t e  the cour s e  o f  the h e a r i n g  a n d  c o n d u c t  of  the 

p a r t i c i p a n t s ;

(6) e s t a b l i s h  time limits f or s u b m i s s i o n  of  m o t i o n s  or

m e m o r a n d a ;

(7) i m p o s e  a p p r o p r i a t e  s a n c t i o n s  a g a i n s t  a p e r s o n  w h o  fails 

to o b e y  an  o r d e r  of  t h e  h e a r i n g  o f f i c e r ,  i n c l u d i n g

(A) p r o h i b i t i n g  t he p e r s o n  f r o m  a s s e r t i n g  or  o p p o s i n g  

d e s i g n a t e d  c l a i m s  or d e f e n s e s  o r  i n t r o d u c i n g  d e s i g n a t e d  m a t t e r s  

i n t o  e v i d ence;

(B) e x c l u d i n g  all t e s t i m o n y  of an  u n r e s p o n s i v e  or 

e v a s i v e  w i t n e s s ;  and

(C) e x c l u d i n g  a p e r s o n  f r o m  f u r t h e r  p a r t i c i p a t i o n  in 

t he h e a r i n g ;

(8) take o f f i c i a l  n o t i c e  of  a m a t e r i a l  fact n ot a p p e a r i n g  

in e v i d e n c e ,  if t h e  fact is a m o n g  th e  t r a d i t i o n a l  m a t t e r s  s u b j e c t  to 

j u d i c i a l  n o tice;

(9) a d m i n i s t e r  oaths o r  a f f i r m a t i o n s .

(c) A  t r a n s c r i b e d  r e c o r d  of  th e  h e a r i n g  s h all b e  m a d e  a v a i l a b l e  

at cost to a p a r t y  that r e q u e s t s  it.

Sec. 3 6 . 3 0.675. R E C O M M E N D A T I O N  B Y  T H E  H E A R I N G  O F F I C E R .  (a) If 

the c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  of t r a n s p o r t a­

tio n  a n d  p u b l i c  f a c i l i t i e s  is n ot a c t i n g  as h e a r i n g  o f f i c e r ,  the 

h e a r i n g  o f f i c e r  s h a l l  r e c o m m e n d  a d e c i s i o n  to t h e  c o m m i s s i o n e r  b a s e d
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o n  t h e  e v i d e n c e  p r e s e n t e d .  T h e  r e c o m m e n d a t i o n  s h a l l  i n c l u d e  f i n d i n g s  

o f  fac t  a n d  c o n c l u s i o n s  of  law.

(b) T h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  or t h e  c o m m i s s i o n e r  o f  

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  m a y  a f f irm, m o d i f y ,  o r  r e j e c t  t he 

h e a r i n g  o f f i c e r ' s  r e c o m m e n d a t i o n  i n  w h o l e  o r  in p a r t ,  m a y  r e m a n d  t h e  

m a t t e r  to t h e  h e a r i n g  o f f i c e r  w i t h  i n s t r u c t i o n s ,  o r  t a k e  o t h e r  a p p r o­

p r i a t e  a c t i o n .

Sec. 3 6 . 3 0 . 6 8 0 .  F I N A L  D E C I S I O N  B Y  T H E  C O M M I S S I O N E R .  A  d e c i s i o n  

by  t he c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  o f  t r a n s p o r­

t a t i o n  a n d  p u b l i c  f a c i l i t i e s  a f t e r  a h e a r i n g  u n d e r  t h i s  c h a p t e r  is 

final. A  d e c i s i o n  s h a l l  b e  s e n t  w i t h i n  20 d a y s  a f t e r  t h e  h e a r i n g  to 

all p a r t i e s  b y  p e r s o n a l  s e r v i c e  o r  c e r t i f i e d  m a i l ,  e x c e p t  t h a t  a 

d e c i s i o n  b y  th e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  

i n v o l v i n g  p r o c u r e m e n t  o f  c o n s t r u c t i o n  s h a l l  b e  s e n t  w i t h i n  90 d a y s  

a f t e r  t he h e a r i n g  to a l l  p a r t i e s  by p e r s o n a l  s e r v i c e  o r  c e r t i f i e d  

m a i l .

Sec. 3 6 . 3 0 . 6 8 5 .  J U D I C I A L  A P P E A L ,  (a) A  f i n a l  d e c i s i o n  o f  the 

c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  o r  the c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  

a n d  p u b l i c  f a c i l i t i e s  u n d e r  A S  3 6 . 3 0 . 6 1 0 ,  3 6 . 3 0 . 6 3 5 ( a ) ,  3 6 . 3 0 . 6 5 0 ,  or 

3 6 . 3 0 . 6 8 0  m a y  b e  a p p e a l e d  to  t h e  s u p e r i o r  court i n  a c c o r d a n c e  w i t h  the 

A l a s k a  R u l e s  o f  A p p e l l a t e  P r o c e d u r e .

(b) A  f i nal d e c i s i o n  o f  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  or  

t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  u n d e r  A S  36.- 

3 0 . 6 3 0 ( b )  m a y  be  a p p e a l e d  t o  t h e  s u p e r i o r  c o urt f o r  a  t r i a l  d e  n o v o .

Sec. 3 6 . 3 0 . 6 8 7 .  M I S R E P R E S E N T A T I O N S  A N D  F R A U D U L E N T  C L A I M S .  (a) 

A  p e r s o n  w h o  m a k e s  o r  u s e s  i n  s u p p o r t  o f  a c o n t r a c t  c l a i m  u n d e r  this 

chapt e r ,  a m i s r e p r e s e n t a t i o n ,  o r  w h o  p r a c t i c e s  o r  a t t e m p t s  to  p r a c t i c e  

a  fraud, at a n y  s t a g e  o f  p r o c e e d i n g s  r e l a t i n g  t o  a p r o c u r e m e n t  o r  

c o n t r a c t  c o n t r o v e r s y  u n d e r  t h i s  c h a p t e r :
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(1) f o r f e i t s  a l l  c l a i m s  r e l a t i n g  to t h a t  p r o c u r e m e n t  or

c o n t r a c t ; a n d

(2) is l i a b l e  t o  t h e  s t a t e  f o r  r e i m b u r s e m e n t  of  a l l  s u m s

p a i d  o n  t he c l a i m ,  f or a ll c o s t s  a t t r i b u t a b l e  to r e v i e w  of  t h e  c l a i m ,

a n d  f o r  a  c i v i l  p e n a l t y  e q u a l  to the a m o u n t  b y  w h i c h  t h e  c l a i m  is

m i s r e p r e s e n t e d .

(b) T h e  p r o c u r e m e n t  o f f i c e r ,  c o m m i s s i o n e r  o r  c o u r t  s h a l l  m a k e

s p e c i f i c  f i n d i n g s  of  m i s r e p r e s e n t a t i o n ,  a t t e m p t e d  f r a u d  o r  f r a u d

b e f o r e  d e c l a r i n g  a f o r f e i t u r e  u n d e r  ( a )(1) o f  t h i s  s e c t i o n .

(c) S u i t s  to r e c o v e r  c o s t s  a n d  p e n a l t i e s  u n d e r  (a)(2) o f  t h i s

s e c t i o n  m u s t  be  c o m m e n c e d  w i t h i n  s i x  y e a r s  a f t e r  t h e  d i s c o v e r y  o f  th e

m i s r e p r e s e n t a t i o n ,  fraud, o r  a t t e m p t e d  fraud.

(d) A  p e r s o n  w h o  i n  a  m a t t e r  r e l a t i n g  to a p r o c u r e m e n t  o r  a

c o n t r a c t  c o n t r o v e r s y  o r  c l a i m  u n d e r  t h i s  c h a p t e r  m a k e s  a m i s r e p r e s e n ­

t a t i o n  to t h e  s t a t e  t h r o u g h  a t r i c k ,  s c h e m e ,  o r  d e v i c e  is g u i l t y  o f  a 

c l a s s  C f e l o n y .

(e) I n  t h i s  s e c t i o n ,  " m i s r e p r e s e n t a t i o n "  m e a n s  a f a l s e  o r  m i s ­

l e a d i n g  s t a t e m e n t  of  m a t e r i a l  fact, o r  c o n d u c t  i n t e n d e d  to  d e c e i v e  o r

m i s l e a d  c o n c e r n i n g  m a t e r i a l  fact, w h e t h e r  it s u c c e e d s  in  d e c e i v i n g  o r  

m i s l e a d i n g .

Sec. 3 6 . 3 0 . 6 9 0 .  E X C L U S I V E  R E M E D Y .  N o t w i t h s t a n d i n g  A S  4 4 . 7 7  o r  

o t h e r  l a w  to  t h e  c o n t r a r y ,  A S  3 6 . 3 0 . 5 6 0  • 3 6 . 3 0 . 6 9 9  a n d  r e g u l a t i o n s

a d o p t e d  u n d e r  t h o s e  s e c t i o n s  p r o v i d e  th e  e x c l u s i v e  p r o c e d u r e  f o r  

a s s e r t i n g  a c l a i m  a g a i n s t  a n  a g e n c y  a r i s i n g  i n  r e l a t i o n  to  a  p r o c u r e ­

m e n t  u n d e r  t h i s  c h a pter.

Sec. 3 6 . 3 0 . 6 9 5 .  O T H E R  R U L E S  O F  P R O C E D U R E .  T h e  c o m m i s s i o n e r  m a y  

a d o p t  by  r e g u l a t i o n  a d d i t i o n a l  r u l e s  o f  p r o c e d u r e  p r o v i d i n g  f o r  t h e  

e x p e d i t i o u s  a d m i n i s t r a t i v e  r e v i e w  o f  a l l  c o n t r a c t  c l a i m s  o r  c o n t r o­

v e r s i e s ,  b o t h  b e f o r e  t h e  c o n t r a c t i n g  a g e n c y  a n d  t h r o u g h  a n  a p p e a l
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h e a r d  d e  n o v o .

Sec. 3 6 . 3 0 . 6 9 9 .  D E F I N I T I O N .  I n  A S  3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . 6 9 5 ,  " i n­

t e r e s t e d  p a r t y "  m e a n s  a n  a c t u a l  o r  p r o s p e c t i v e  b i d d e r  o r  o f £ e r o r  w h o s e  

e c o n o m i c  i n t e r e s t  m a y  b e  a f f e c t e d  s u b s t a n t i a l l y  a n d  d i r e c t l y  b y  t he 

i s s u a n c e  o f  a  c o n t r a c t  s o l i c i t a t i o n ,  t h e  a w a r d  o f  a c o n t r a c t ,  o r  the 

f a i l u r e  t o  a w a r d  a c o n t r a c t ;  w h e t h e r  a n  a c t u a l  o r  p r o s p e c t i v e  b i d d e r  

o r  o f f e r o r  h a s  a n  e c o n o m i c  i n t e r e s t  d e p e n d s  o n  t h e  c i r c u m s t a n c e s .

A R T I C L E  8. I N T E R G O V E R N M E N T A L  R E L A T I O N S .
)

Sec. 3 6 . 3 0 . 7 0 0 .  C O O P E R A T I V E  P U R C H A S I N G  A U T H O R I Z E D .  A  p u b l i c  

p r o c u r e m e n t  u n i t  m a y  e i t h e r  p a r t i c i p a t e  in, s p o n s o r ,  c o n d u c t ,  or 

a d m i n i s t e r  a c o o p e r a t i v e  p u r c h a s i n g  a g r e e m e n t  f o r  t he p r o c u r e m e n t  of 

s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  c o n s t r u c t i o n  w i t h  o n e  or 

m o r e  p u b l i c  p r o c u r e m e n t  u n i t s  or e x t e r n a l  p r o c u r e m e n t  a c t i v i t i e s  in 

a c c o r d a n c e  w i t h  a n  a g r e e m e n t  e n t e r e d  i n t o  b e t w e e n  t h e  p a r t i c i p a n t s .  

C o o p e r a t i v e  p u r c h a s i n g  m a y  i n c l u d e  j o i n t  o r  m u l t i - p a r t y  c o n t r a c t s  

b e t w e e n  p u b l i c  p r o c u r e m e n t  u n i t s  a n d  o p e n - e n d e d  s t a t e  p u b l i c  p r o c u r e­

m e n t  u n i t  c o n t r a c t s  tha t  a r e  m a d e  a v a i l a b l e  t o  local p u b l i c  p r o c u r e­

m e n t  unit s .

Sec. 3 6 . 3 0 . 7 1 0 .  S A LE, A C Q U I S I T I O N ,  O R  U S E  O F  S U P P L I E S  B Y  A  

P U B L I C  P R O C U R E M E N T  JNIT. (a) A  p u b l i c  p r o c u r e m e n t  u n i t  m a y  s e l l  to, 

a c q u i r e  from, o r  u s e  a n y  s u p p l i e s  b e l o n g i n g  t o  a n o t h e r  p u b l i c  p r o c u r e­

m e n t  u n i t  o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y  i n d e p e n d e n t  of t h e  r e q u i r e­

m e n t s  o f  A S  3 6 . 3 0 . 0 6 0  a n d  3 6 . 3 0 . 1 0 0  - 3 6 . 3 0 . 2 6 0 .

(b) A  p u b l i c  p r o c u r e m e n t  u n i t  m a y  e n t e r  i n t o  a n  a g r e e m e n t ,  

i n d e p e n d e n t  of t h e  r e q u i r e m e n t s  o f  A S  3 6 . 3 0 . 0 6 0  a n d  3 6 . 3 0 . 1 0 0  - 36.-

30..260, w i t h  a n o t h e r  p u b l i c  p r o c u r e m e n t  u n i t  o r  e x t e r n a l  p r o c u r e m e n t  

a c t i v i t y  f o r  t h e  c o o p e r a t i v e  u s e  of s u p p l i e s  or  s e r v i c e s  u n d e r  the 

t e r m s  a g r e e d  u p o n  b e t w e e n  t h e  p a r t i e s .

Sec. 3 6 . 3 0 . 7 2 0 .  J O I N T  U S E  O F  F A C I L I T I E S .  A  p u b l i c  p r o c u r e m e n t
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u n i t  m a y  e n t e r  into a g r e e m e n t s  f o r  the c o m m o n  u s e  or l e a s e  of w a r e­

h o u s i n g  f a c i l ities, c a p i t a l  e q u i p m e n t ,  a n d  o t h e r  f a c i l i t i e s  w i t h  

a n o t h e r  p u b l i c  p r o c u r e m e n t  unit o r  a n  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y  

u n d e r  the t e rms a g r e e d  u p o n  b e t w e e n  the p a r t i e s .

Sec. 36.30.730. S U P P L Y  O F  P E R S O N N E L ,  I N F O R M A T I O N ,  A N D  T E C H N I C A L  

S E R VICES, (a) A  p u b l i c  p r o c u r e m e n t  u n i t  may ,  u p o n  w r i t t e n  r e q u e s t  

f r o m  a n o t h e r  p u b l i c  p r o c u r e m e n t  u nit o r  e x t e r n a l  p r o c u r e m e n t  a c t ivity, 

p r o v i d e  p e r s o n n e l  to t h e  r e q u e s t i n g  p u b l i c  p r o c u r e m e n t  u n i t  or  e x t e r­

nal  p r o c u r e m e n t  a c t ivity. The p u b l i c  p r o c u r e m e n t  u n i t  o r  e x t e r n a l  

p r o c u r e m e n t  a c t i v i t y  m a k i n g  the r e q uest s h a l l  pay the p u b l i c  p r o c u r e­

m e n t  unit p r o v i d i n g  the p e r s o n n e l  the d i r e c t  a nd i n d i r e c t  cost of 

f u r n i s h i n g  the p e r s o n n e l ,  in a c c o r d a n c e  w i t h  an  a g r e e m e n t  b e t w e e n  the 

parties.

(b) T h e  i n f o r m a t i o n a l ,  t e c h n i c a l ,  a n d  o t h e r  s e r v i c e s  of a p u b l i c  

p r o c u r e m e n t  u nit may be mad e  a v a i l a b l e  to  a n o t h e r  p u b l i c  p r o c u r e m e n t  

u n i t  or e x t e r n a l  p r o c u r e m e n t  a c t i v i t y  e x c e p t  that the r e q u i r e m e n t s  of 

th e  p u b l i c  p r o c u r e m e n t  unit t e n d e r i n g  t h e  s e r v i c e s  has p r e c e d e n c e  o v e r  

the r e q u e s t i n g  p u b l i c  p r o c u r e m e n t  unit o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i­

ty. The r e q u e s t i n g  p u b l i c  p r o c u r e m e n t  u n i t  or  e x t e r n a l  p r o c u r e m e n t  

a c t i v i t y  shall pay f or the e x p e n s e s  of t h e  s e r v i c e s  so p r o v i d e d ,  in  

a c c o r d a n c e  w i t h  an a g r e e m e n t  b e t w e e n  t h e  p a r t i e s .

(c) U p o n  request, the c o m m i s s i o n e r  m a y  m a k e  a v a i l a b l e  to p u b l i c  

p r o c u r e m e n t  u n its or e x t e r n a l  p r o c u r e m e n t  a c t i v i t i e s  t h e  f o l l o w i n g  

services, a m o n g  others:

(1) s t a n d a r d  forms;

(2) p r i n t e d  m a n uals;

(3) p r o d u c t  s p e c i f i c a t i o n s  a n d  s t a n dards;

(4) q u a l i t y  a s s u r a n c e  t e s t i n g  s e r v i c e s  a n d  m e t h o d s ;

(5) q u a l i f i e d  p r o d u c t s  lists;
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(6) s o u r c e  i n f o r m a t i o n ;

(7) c o m m o n  u s e  c o m m o d i t i e s  l i s tings;

(8) s u p p l i e r  p e r f o r m a n c e  r a t i n g s ;

(9) lists of  p e r s o n s  d e b a r r e d  or s u s p e n d e d  f r o m  c o n s i d e r a­

tio n  f o r  a w a r d  of  s t ate c o n t r a c t s ;

(10) forms f o r  i n v i t a t i o n s  f o r  bids, r e q u e s t s  f o r  p r o p o s a l s ,  

i n s t r u c t i o n s  to b i d d e r s ,  g e n e r a l  c o n t r a c t  p r o v i s i o n s ,  a n d  o t h e r  c o n­

tract forms; and

(11) c o n t r a c t s  or  p u b l i s h e d  s u m m a r i e s  o f  them, i n c l u d i n g  

p r i c e  a n d  t i m e  of d e l i v e r y  i n f o r m a t i o n .

(d) T h e  c o m m i s s i o n e r  m a y  p r o v i d e  the f o l l o w i n g  t e c h n i c a l  s e r­

vices, a m o n g  others:

(1) d e v e l o p m e n t  of  p r o d u c t  s p e c i f i c a t i o n s ;

(2) d e v e l o p m e n t  of q u a l i t y  a s s u r a n c e  t e s t  m e t h o d s ,  i n c l u d­

ing r e c e i v i n g ,  i n s p e c t i o n ,  a n d  a c c e p t a n c e  p r o c e d u r e s ;

(3) u s e  of p r o d u c t  t e s t i n g  a n d  i n s p e c t i o n  f a c i l i t i e s ;  a n d

(4) u s e  of  p e r s o n n e l  t r a i n i n g  p r o g r a m s .

(e) T h e  c o m m i s s i o n e r  m a y  e n t e r  i nto c o n t r a c t u a l  a r r a n g e m e n t s  a n d

p u b l i s h  a s c h e d u l e  of f ees fo r  t h e  s e r v i c e s  p r o v i d e d  u n d e r  (c) a nd (d)

of this section.

Sec. 36. 3 0 . 7 3 5 .  R E S T R I C T I O N  O N  C O N T R A C T I N G  W I T H  O R  E M P L O Y I N G  

E X P E R T S  ON R A D I A T I O N  H A Z A R D S ,  (a) E x c e p t  f o r  the D e p a r t m e n t  of 

H e a l t h  a n d  S o c i a l  S e r v i c e s ,  t h e  D e p a r t m e n t  of  L a b o r ,  t h e  D e p a r t m e n t  of  

E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a n d  t h e  D e p a r t m e n t  o f  M i l i t a r y  a n d  V e t e r­

ans' A f f a i r s ,  a s t a t e  a g e n c y  m a y  n o t

(1) c o n t r a c t ,  o t h e r  t h a n  w i t h  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s ,  to h a v e  s e r v i c e s  p e r f o r m e d  t h a t  r e q u i r e  e x p e r t i s e  in 

d e t e r m i n i n g  o r  r e d u c i n g  th e  h a z a r d s  o f  r a d i a t i o n ;  or

(2) e m p l o y  a  p e r s o n  w h o s e  d u t i e s  r e q u i r e  e x p e r t i s e  in

____________



d e t e r m i n i n g  o r  r e d u c i n g  t h e  h a z a r d s  o f  r a d i a t i o n .

(b) I n  t h i s  s e c t i o n ,  " s t a t e  a g e n c y "  m e a n s  a s t a t e  d e p a r t m e n t  o r  

a g e n c y ,  w h e t h e r  i n  t h e  l e g i s l a t i v e ,  j u d i c i a l ,  o r  e x e c u t i v e  b r a n c h ,  

i n c l u d i n g  s u c h  e n t i t i e s  as t he A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y ,  b u t  not 

i n c l u d i n g  t h e  U n i v e r s i t y  of A l a s k a ,  a  m u n i c i p a l i t y ,  o r  a n  a g e n c y  o f  a 

m u n i c i p a l i t y  o r  t h e  A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y .

(c) I n  t h i s  s e c t i o n ,  " r a d i a t i o n "  d o e s  n o t  i n c l u d e  r a d i a t i o n  

e m i t t e d  f r o m  a F e d e r a l  C o m m u n i c a t i o n s  C o m m i s s i o n  l i c e n s e d  f a c i l i t y  

e m i t t i n g  r a d i a t i o n  of  a w a v e  l e n g t h  l o n g e r  t h a n  o n e  c e n t i m e t e r  a n d  a n  

a v e r a g e  p o w e r  o u t p u t  n o t  e x c e e d i n g  t w o  k i l o w a t t s .

S ec. 3 6 . 3 0 . 7 4 0 .  R E V I E W  O F  P R O C U R E M E N T  R E Q U I R E M E N T S .  To t h e  

e x t e n t  p o s s i b l e ,  t he c o m m i s s i o n e r  m a y  c o l l e c t  i n f o r m a t i o n  c o n c e r n i n g  

t h e  t y p e ,  cost, q u a l i t y ,  a n d  q u a n t i t y  of  c o m m o n l y  u s e d  s u p p l i e s ,  

e q u i p m e n t  f o r  t h e  s t a t e  fleet, s e r v i c e s ,  o r  c o n s t r u c t i o n  b e i n g  p r o ­

c u r e d  o r  u s e d  b y  s t a t e  p u b l i c  p r o c u r e m e n t  u n i t s .  T h e  c o m m i s s i o n e r  m a y  

a l s o  c o l l e c t  t h i s  i n f o r m a t i o n  f r o m  l o c a l  p u b l i c  p r o c u r e m e n t  u n i t s .  

T h e  c o m m i s s i o n e r  m a y  m a k e  t h i s  i n f o r m a t i o n  a v a i l a b l e  to  a p u b l i c  

p r o c u r e m e n t  u n i t  u p o n  r e q u e s t .

Sec. 3 6 . 3 0 . 7 5 0 .  C O N T R A C T  C O N T R O V E R S I E S .  (a) U n d e r  a c o o p e r a­

t i v e  p u r c h a s i n g  a g r e e m e n t ,  c o n t r o v e r s i e s  a r i s i n g  b e t w e e n  a n  a d m i n i s­

t e r i n g  p u b l i c  p r o c u r e m e n t  u n i t  a n d  i t s  b i d d e r s ,  o f f e r o r s ,  o r  c o n t r a c­

t o r s  s h a l l  b e  r e s o l v e d  in a c c o r d a n c e  w i t h  A S  3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . 6 9 9 .

(b) A  l o c a l  p u b l i c  p r o c u r e m e n t  u n i t  t h a t  is n o t  s u b j e c t  to 

A S  3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . 6 9 9  m a y  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  a n o t h e r  

l o c a l  p u b l i c  p r o c u r e m e n t  u n i t  o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y  to 

e s t a b l i s h  p r o c e d u r e s  o r  u s e  t h a t  u n i t ' s  o r  a c t i v i t y ' s  e x i s t i n g  p r o c e­

d u r e s  t o  r e s o l v e  c o n t r o v e r s i e s  w i t h  c o n t r a c t o r s ,  w h e t h e r  o r  n o t  t h e  

c o n t r o v e r s y  a r o s e  u n d e r  a c o o p e r a t i v e  p u r c h a s i n g  a g r e e m e n t .

Sec. 3 6 . 3 0 . 7 9 0 .  D E F I N I T I O N S .  I n  A S  3 6 . 3 0 . 7 0 0  - 3 6 . 3 0 . 7 9 0
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1 (1) " c o o p e r a t i v e  p u r c h a s i n g "  m e a n s  p r o c u r e m e n t  c o n d u c t e d

2 b y i t v  o n  b e h a l f  of* m o r e  t h a n  o ne p u b l i c  p r o c u r e m e n t  u n it, or  by  a

3 p u b l i c  p r o c u r e m e n t  u n i t  w i t h  a n  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y ;

4 (2) " e x t e r n a l  p r o c u r e m e n t  a c t i v i t y "  m e a n s  a b u y i n g  o r g a -

5 n i z a t i o n  n o t  l o c a t e d  i n  t h i s  s t a t e  that, if l o c a t e d  i n  t h i s  stat e ,

6 w o u l d  q u a l i f y  as a  p u b l i c  p r o c u r e m e n t  u n i t ;  a n  a g e n c y  of  the U n i t e d

7 S t a t e s  is a n  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y ;

8 (3) " l o c a l  p u b l i c  p r o c u r e m e n t  u n i t "  m e a n s  a m u n i c i p a l i t y  o r

9 o t h e r  s u b d i v i s i o n  o f  the s t a t e  or  o t h e r  e n t i t y  t h a t  e x p e n d s  p u b l i c

10 f u n d s  f o r  t h e  p r o c u r e m e n t  o f  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  ser-

11 v i c e s ,  a n d  c o n s t r u c t i o n ,  a n d  a ny n o n p r o f i t  c o r p o r a t i o n  o p e r a t i n g  a

12 c h a r i t a b l e  h o s p i t a l ;

13 (4) " p u b l i c  p r o c u r e m e n t  u n i t "  m e a n s  e i t h e r  a  l o cal p u b l i c

14 p r o c u r e m e n t  uni t  o r  a s t a t e  p u b l i c  p r o c u r e m e n t  u n it;

15 (5) " s t a t e  p u b l i c  p r o c u r e m e n t  u n i t "  m e a n s  t h e  D e p a r t m e n t  of

16 A d m i n i s t r a t i o n  a n d  any o t h e r  c o n t r a c t i n g  a g e n c y  o f  the state.

17 A R T I C L E  9. G E N E R A L  P R O V I S I O N S .

18 Sec. 3 6 . 3 0.850. A P P L I C A T I O N  O F  T H I S  C H A P T E R ,  (a) T h i s  c h a p t e r

19 a p p l i e s  o n l y  to c o n t r a c t s  s o l i c i t e d  o r  e n t e r e d  i n t o  a f t e r  J a n u a r y  1,

20 1987, u n l e s s  t h e  p a r t i e s  a g r e e  to its a p p l i c a t i o n  to a c o n t r a c t  s o l i c -

21 i t e d  o r  e n t e r e d  i nto b e f o r e  that d a t e .

22 (b) T h i s  c h a p t e r  a p p l i e s  to e v e r y  e x p e n d i t u r e  o f  s t a t e  f u n d s

23 i r r e s p e c t i v e  of t h e i r  s o u r c e s ,  i n c l u d i n g  f e d e r a l  a s s i s t a n c e  e x c e p t  as

24  o t h e r w i s e  s p e c i f i e d  i n  A S  3 6 . 3 0 . 8 9 0 ,  by  the s t a t e ,  a c t i n g  t h r o u g h  an

25 a g e n c y ,  u n d e r  a c o n t r a c t ,  e x c e p t  t h a t  thi s  c h a p t e r  d o e s  n o t  a p p l y  t o
•i

26 , (1) g r a n t s ;

27 (2) c o n t r a c t s  f o r  p r o f e s s i o n a l  w i t n e s s e s  to  p r o v i d e  f or

28 p r o f e s s i o n a l  s e r v i c e s  o r  t e s t i m o n y  r e l a t i n g  to  e x i s t i n g  or p r o b a b l e

29 l a w s u i t s  in w h i c h  th e  s t a t e  is o r  m a y  b e c o m e  a party;
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(3) c o n t r a c t s  o f  the U n i v e r s i t y  o f  A l a s k a  w h e r e  t h e  w o r k  is 

to  b e  p e r f o r m e d  s u b s t a n t i a l l y  by s t u d e n t s  e n r o l l e d  i n  t h e  u n i v e r s i t y ;

(4) c o n t r a c t s  for m e d i c a l  d o c t o r s  a n d  d e n t i s t s ;

(5) a c q u i s i t i o n s  o r  d i s p o s a l s  of  r e a l  p r o p e r t y  o r  i n t e r e s t  

i n  r e a l  p r o perty, e x c e p t  as p r o v i d e d  i n  A S  36 . 3 0 . 0 8 0 ;

(6) d i s p o s a l s  u n d e r  A S  38.05;

(7) c o n t r a c t s  f or the p r e p a r a t i o n  o f  b a l l o t s  u n d e r  A S  15.-

1 5 .030;

(8) a c q u i s i t i o n s  o r  d i s p o s a l s  of  p r o p e r t y  a n d  o t h e r  c o n­

tra c t s  r e l a t i n g  to a i r p o r t s  u n d e r  A S  0 2 . 1 5 . 0 7 0 ,  0 2 . 1 5 . 0 9 0 ,  a n d  0 2 . 15.- 

091;

(9) d i s p o s a l s  of o b s o l e t e  p r o p e r t y  u n d e r  A S  1 9 . 0 5.060;

(10) d i s p o s a l s  of  o b s o l e t e  m a t e r i a l  o r  e q u i p m e n t  u n d e r

A S  35.20.060;

(11) a g r e e m e n t s  w i t h  p r o v i d e r s  of s e r v i c e s  u n d e r  A S  47.07; 

A S  47.08; A S  47.10; AS 47.17; A S  47.24; A S  4 7 . 2 5 . 1 9 5 ,  a n d  4 7 . 2 5 . 3 1 0 ;

(12) c o n t r a c t s  of the D e p a r t m e n t  of  F i s h  a nd G a m e  for

f l i g h t s  that i n v o l v e  s p e c i a l i z e d  f l y i n g  a n d  p i l o t i n g  s k i l l s  a n d  are 

n o t  p o i n t - t o - p o i n t ;

(13) p u r c h a s e s  of  i n c o m e - p r o d u c i n g  a s sets f or t h e  s t ate 

t r e a s u r y  o r  a p u b l i c  c o r p o r a t i o n  of  the state.

(c) E x c e p t  f or AS 3 6 . 3 0 . 7 0 0  - 3 6 . 3 0 . 7 9 0 ,  thi s  c h a p t e r  d o e s  not

a p p l y  to c o n t r a c t s  b e t w e e n  two o r  m o r e  a g e n c i e s ,  the s t a t e  a n d  its

p o l i t i c a l  s u b d i v i s i o n s ,  o r  th e  s t a t e  a n d  o t h e r  g o v e r n m e n t s .

(d) N o t h i n g  in this c h a p t e r  o r  in  r e g u l a t i o n s  a d o p t e d  u n d e r  this

c h a p t e r  p r e v e n t s  a n  a g e n c y  o r  p o l i t i c a l  s u b d i v i s i o n  f r o m  c o m p l y i n g  

w i t h  the terms a n d  con d i t i o n s  o f  a grant, g i ft, b e q u e s t ,  c o o p e r a t i v e

ag r e e m e n t  o r  f e d e r a l  a s s i s t a n c e  a g r e ement.

Sec. 36.30.860. S U P P L E M E N T A R Y  G E N E R A L  P R I N C I P L E S  O F  L A W
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A P P L I C A B L E .  U n l e s s  d i s p l a c e d  b y  t h e  p a r t i c u l a r  p r o v i s i o n s  o£ t h i s  

c h a p t e r ,  t h e  p r i n c i p l e s  o f  l a w  a n d  e q u i t y ,  i n c l u d i n g  t h e  U n i f o r m  

C o m m e r c i a l  C o d e  (AS 4 5 . 0 1  - A S  4 5 . 0 9 ) ,  t h e  l a w  m e r c h a n t ,  a nd l a w  

r e l a t i v e  to  c a p a c i t y  to  c o n t r a c t ,  a g e n c y ,  f r a u d ,  m i s r e p r e s e n t a t i o n ,  

d u r e s s ,  c o e r c i o n ,  m i s t a k e ,  o r  b a n k r u p t c y  s h a l l  s u p p l e m e n t  the p r o v i­

s i o n s  of  thi s  c h a pter.

Sec. 3 6 . 3 0 . 8 7 0 .  A D O P T I O N  O F  R E G U L A T I O N S .  (a) R e g u l a t i o n s  u n d e r  

t h i s  c h a p t e r  s h a l l  be a d o p t e d  i n  a c c o r d a n c e  w i t h  t he A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) .

(b) R e g u l a t i o n s  u n d e r  t h i s  c h a p t e r  a p p l i c a b l e  to p r o c u r e m e n t s  of  

c o n s t r u c t i o n  o r  p r o c u r e m e n t s  f o r  o r  d i s p o s a l  o f  p r o p e r t y  o f  the s t a t e  

e q u i p m e n t  f l eet s h a l l  b e  a d o p t e d  b y  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  

o n l y  a f t e r  c o n s u l t a t i o n  w i t h  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  

p u b l i c  f a c i l i t i e s .

Sec. 3 6 . 3 0 . 8 8 0 .  R E Q U I R E M E N T  O F  G O O D  F A ITH. A l l  p a r t i e s  i n v o l v e d  

i n  the n e g o t i a t i o n ,  p e r f o r m a n c e ,  o r  a d m i n i s t r a t i o n  of  s t a t e  c o n t r a c t s  

s h a l l  a c t  in  g o o d  faith.

Sec. 3 6 . 3 0 . 8 9 0 .  F E D E R A L  A S S I S T A N C E .  If  a  p r o c u r e m e n t  i n v o l v e s  

t h e  e x p e n d i t u r e  o f  f e d e r a l  f u n d s  o r  f e d e r a l  a s s i s t a n c e  a n d  t h e r e  is a 

c o n f l i c t  b e t w e e n  a p r o v i s i o n  o f  thi s  c h a p t e r  o r  a r e g u l a t i o n  a d o p t e d  

u n d e r  a p r o v i s i o n  of t h i s  c h a p t e r  a n d  a f e d e r a l  s t a t u t e  r e g u l a t i o n ,  

p o l i c y  o r  r e q u i r e m e n t ,  t h e  f e d e r a l  s t a t u t e  r e g u l a t i o n ,  p o l i c y  or  

r e q u i r e m e n t ,  s h a l l  p r e v a i l .

Sec. 3 6 . 3 0 . 9 0 0 .  P R E F E R E N C E  F O R  A L A S K A  P R O D U C T S .  This c h a p t e r  

do e s  n o t  m o d i f y ,  a m e n d ,  o r  a l t e r  A S  3 6 . 1 5 . 0 1 0  a n d  3 6 . 1 5 . 0 2 0  r e g a r d i n g  

p r e f e r e n c e  f or A l a s k a  f o r e s t  p r o d u c t s ,  o r  A S  3 6 . 2 0 . 0 1 0  r e g a r d i n g  

p r e f e r e n c e  to p r o d u c e r s  o r  d e a l e r s  i n  A l a s k a  e x c e p t  as  p r o v i d e d  in  

>A S  3 6 . 3 0 . 1 7 0 ( b )  a n d  (c).

Sec. 3 6 . 3 0 . 9 1 0 .  P U R C H A S E S  T H R O U G H  G E N E R A L  S E R V I C E S
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A D M I N I S T R A T I O N .  T h i s  c h a p t e r  d o e s  n o t  p r e v e n t  p u r c h a s i n g  t h r o u g h  t h e  

g e n e r a l  s e r v i c e s  a d m i n i s t r a t i o n  as p r o v i d e d  b y  law.

S ec. 3 6 . 3 0 . 9 2 0 .  R E P O R T I N G  O F  A N T I C O M P E T I T I V E  P R A C T I C E S .  W h e n  

f o r  a n y  r e a s o n  c o l l u s i o n  o r  o t h e r  a n t i c o m p e t i t i v e  p r a c t i c e s  a re s u s­

p e c t e d  a m o n g  b i d d e r s  o r  o f f e r o r s ,  a n o t i c e  of  t he r e l e v a n t  f a c t s  s h a l l  

b e  t r a n s m i t t e d  to  t he a t t o r n e y  g e n e r a l  b y  t h e  p e r s o n  w h o  s u s p e c t s  t h e  

c o l l u s i o n  o r  o t h e r  a n t i c o m p e t i t i v e  p r a c t i c e s .

Sec. 3 6 . 3 0 . 9 3 0 .  C I V I L  A N D  C R I M I N A L  P E N A L T I E S .  T h e  f o l l o w i n g  

p e n a l t i e s  a p p l y  to v i o l a t i o n s  of  t h i s  c h a p t e r :

(1) a p e r s o n  w h o  c o n t r a c t s  f o r  o r  p u r c h a s e s  s u p p l i e s ,  

e q u i p m e n t  f o r  t h e  s t a t e  f l e e t ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  

c o n s t r u c t i o n  in  a m a n n e r  t h e  p e r s o n  k n o w s  to b e  c o n t r a r y  to  t he r e ­

q u i r e m e n t s  o f  t h i s  c h a p t e r  o r  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  

c h a p t e r  is l i a b l e  for a l l  c o s t s  a n d  d a m a g e s  to t h e  s t a t e  a r i s i n g  o u t  

of t h e  v i o l a t i o n ;

(2) a p e r s o n  w h o  i n t e n t i o n a l l y  o r  k n o w i n g l y  c o n t r a c t s  f o r  

o r  p u r c h a s e s  s u p p l i e s ,  e q u i p m e n t  f o r  t h e  s t a t e  f l e e t ,  s e r v i c e s ,  p r o ­

f e s s i o n a l  s e r v i c e s ,  o r  c o n s t r u c t i o n  u n d e r  a s c h e m e  o r  a r t i f i c e  t o  

a v o i d  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  is g u i l t y  o f  a c l a s s  C f e lony.

Sec. 3 6 . 3 0 . 9 4 0 .  E N F O R C E M E N T .  T h e  a t t o r n e y  g e n e r a l  o n  b e h a l f  o f  

t h e  s t a t e  s h a l l  e n f o r c e  t h e  p r o v i s i o n s  of  t h i s  c h a p t e r .

Sec. 3 6 . 3 0 . 9 5 0 .  S E V E R A B I L I T Y .  If  a n y  p r o v i s i o n  of t h i s  A c t  o r  

a n y  a p p l i c a t i o n  of t h i s  A c t  to  a n y  p e r s o n  o r  c i r c u m s t a n c e  is h e l d  

i n v a l i d ,  t h e  i n v a l i d i t y  d o e s  n o t  a f f e c t  o t h e r  p r o v i s i o n s  o r  

a p p l i c a t i o n s  o f  this A c t  t h a t  c a n  b e  g i v e n  e f f e c t  w i t h o u t  t h e  i n v a l i d  

p r o v i s i o n  o r  a p p l i c a t i o n ,  a n d  to t h i s  e n d  t h e  p r o v i s i o n s  o f  thi s  A c t  

a r e  d e c l a r e d  s e v e r a b l e .

Sec. 3 6 . 3 0 . 9 9 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n­

t e x t  i n  w h i c h  a t e r m  is u s e d  c l e a r l y  r e q u i r e s  a d i f f e r e n t  m e a n i n g  o r  a
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d i f f e r e n t  d e f i n i t i o n  is p r e s c r i b e d  for a p a r t i c u l a r  p r o v i s i o n ,

(1) " a g e n c y "  m e a n s  a d e p a r t m e n t ,  i n s t i t u t i o n ,  b o a r d ,  com- 

m i s s i o n ,  d i v i s i o n ,  a u t h o r i t y ,  p u b l i c  c o r p o r a t i o n ,  t h e  A l a s k a  P i o n e e r s '  

H o m e ,  o r  o t h e r  a d m i n i s t r a t i v e  u n i t  of t h e  e x e c u t i v e  b r a n c h  o f  s t ate 

g o v e r n m e n t ,  e x c e p t  f o r  the U n i v e r s i t y  o f  A l a s k a ,  t he A l a s k a  S t a t e  

H o u s i n g  A u t h o r i t y  a n d  t he A l a s k a  R a i l r o a d  C o r p o r a t i o n ;  it d o e s  n ot 

i n c l u d e  a r e g i o n a l  N a t i v e  h o u s i n g  a u t h o r i t y  c r e a t e d  u n d e r  A S  18.- 

5 5 . 9 9 6 ,  o r  a  r e g i o n a l  e l e c t r i c a l  a u t h o r i t y  c r e a t e d  u n d e r  A S  1 8 . 5 7 . 0 2 0 ;

(2) " c h a n g e  o r der" m e a n s  a w r i t t e n  o r d e r  s i g n e d  b y  the 

p r o c u r e m e h t  o f f i c e r ,  d i r e c t i n g  t h e  c o n t r a c t o r  to m a k e  c h a n g e s  t hat the 

c h a n g e s  c l a u s e  of t h e  c o n t r a c t  a u t h o r i z e s  t he p r o c u r e m e n t  o f f i c e r  to 

o r d e r  w i t h o u t  th e  c o n s e n t  of t h e  c o n t r a c t o r ;

(3) " c o m m i s s i o n e r "  m e a n s  t he c o m m i s s i o n e r  of t h e  D e p a r t m e n t  

o f  A d m i n i s t r a t i o n ;

(4) " c o m p e t i t i v e  s e a l e d  b i d d i n g "  m e a n s  the p r o c e d u r e  u n d e r  

A S  3 6 . 3 0 . 1 0 0  - 3 6 . 3 0 . 1 9 0 ;

(5) " c o m p e t i t i v e  s e a l e d  p r o p o s a l s "  m e a n s  t h e  p r o c e d u r e  

u n d e r  A S  3 6 . 3 0 . 2 0 0  - 3 6 . 3 0.260;

(6) " c o n s t r u c t i o n "  m e a n s  t h e  p r o c e s s  of  b u i l d i n g ,  a l t e r i n g ,  

r e p a i r i n g ,  m a i n t a i n i n g ,  i m p r o v i n g ,  o r  d e m o l i s h i n g  a  p u b l i c  h i g h w a y ,  

s t r u c t u r e ,  b u i l d i n g ,  o r  o t h e r  p u b l i c  i m p r o v e m e n t  of  any k i n d  to real 

p r o p e r t y  o t h e r  t h a n  p r i v a t e l y  o w n e d  r e a l  p r o p e r t y  l e a s e d  f o r  t h e  u se 

o f  a g e n c i e s ;  it i n c l u d e s  s e r v i c e s  a n d  p r o f e s s i o n a l  s e r v i c e s  r e l a t i n g  

t o  p l a n n i n g  a nd d e s i g n  r e q u i r e d  for t h e  c o n s t r u c t i o n ;  it d o e s  not 

i n c l u d e  th e  r o u t i n e  o p e r a t i o n  of  a p u b l i c  i m p r o v e m e n t  to r e a l  p r o p e r t y  

n o r  d o e i  it i n c l u d e  the c o n s t r u c t i o n  o f  p u b l i c  h o u s i n g ;

(7) " c o n t r a c t” m e a n s  all t y p e s  of s t a t e  a g r e e m e n t s ,  regard- 

l e s s  of  w h a t  t h e y  m a y  be c a l l e d ,  f o r  t h e  p r o c u r e m e n t  o r  d i s p o s a l  of 

s u p p l i e s ,  e q u i p m e n t  for t h e  s t a t e  f l e e t < se r v i c e s ,  p r o f e s s i o n a l
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services, or c o n s t r u c t i o n ;

(8) " c o n t r a c t  m o d i f i c a t i o n "  m e a n s  a w r i t t e n  a l t e r a t i o n  in 

s p e c i f i c a t i o n s ,  d e l i v e r y  point, r a t e  of d e l i very, p e r i o d  o f  p e r f o r­

manc e ,  price, qu a n t i t y ,  o r  o t h e r  p r o v i s i o n s  of a c o n t r a c t  a c c o m p l i s h e d  

by m u t u a l  a c t i o n  of  the p a r ties to the contract;

(9) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ;

(10) " g rant" m e a n s  p r o p e r t y  f u r n i s h e d  b y  t h e  s t a t e ,  w h e t h e r  

real or  p e r s o n a l ,  d e s i g n a t e d  by  law, i n c l u d i n g  an  a p p r o p r i a t i o n  A c t ,  

as a grant;

(11) " p e r s o n "  m e ans a b u s i n e s s ,  i n d i v i d u a l ,  u n i o n ,  c o m m i t­

tee, club, o t h e r  o r g a n ization, o r  g r o u p  o f  i n d i v i d u a l s ;

(12) " p r o c u r e m e n t "  m e a n s  buying, p u r c h a s i n g ,  r e n t i n g ,  l e a s­

ing, or o t h e r w i s e  a c q u i r i n g  s u p p l i e s ,  e q u i p m e n t  f o r  t he s t a t e  fleet, 

s ervices, or c o n s t r u c t i o n ;  it a l s o  i n c ludes f u n c t i o n s  t h a t  p e r t a i n  to 

the o b t a i n i n g  of  a supply, e q u i p m e n t  f or t he s t ate fleet, service, or  

c o n s t ruction, i n c l u d i n g  d e s c r i p t i o n  of r e q u i r e m e n t s ,  s e l e c t i o n  a n d  

s o l i c i t a t i o n  of sources, p r e p a r a t i o n  a nd a w a r d  of  c o n t r a c t ,  and all 

p has e s  of  c o n t r a c t  a d m i n i s t r a t i o n ;

(13) " p r o c u r e m e n t  o f f i c e r "  m e a n s  a p e r s o n  a u t h o r i z e d  to 

e n t e r  into a n d  a d m i n i s t e r  c o n t r a c t s  for a n  a g e n c y  a nd m a k e  w r i t t e n  

d e t e r m i n a t i o n s  w i t h  r e s p e c t  to them; it a l s o  i n c l u d e s  a n  a u t h o r i z e d  

r e p r e s e n t a t i v e  of a p r o c u r e m e n t  o f f i c e r  a c t i n g  w i t h i n  t h e  limits of 

authority;

(14) " p r o f e s s i o n a l  s e r v i c e s "  m e a n s  p r o f e s s i o n a l ,  technical, 

o r  c o n s u l t a n t ' s  s e r v i c e s  that a r e  p r e d o m i n a n t l y  i n t e l l e c t u a l  in c h a r­

acter, r e sult i n  the p r o d u c t i o n  o f  a r e p o r t  or t h e  c o m p l e t i o n  o f  a 

task, a n d  i n c l u d e  analysis, e v a l u a t i o n ,  p r e d i c t i o n ,  p l a n n i n g ,  o r  

re commendat i o n ;

(15) " s e r v i c e s "  m e a n s  t he f u r n i s h i n g  o f  l a b o r ,  time, o r
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e f f o r t  b y  a c o n t r a c t o r ,  n o t  i n v o l v i n g  t h e  d e l i v e r y  o f  a  s p e c i f i c  e n d  

p r o d u c t  o t h e r  t h a n  r e p o r t s  t h a t  a re m e r e l y  i n c i d e n t a l  t o  t h e  r e q u i r e d  

p e r f o r m a n c e ;  it d o e s  n o t  i n c l u d e  e m p l o y m e n t  a g r e e m e n t s  o r  c o l l e c t i v e  

b a r g a i n i n g  a g r e e m e n t s ;

(16) " s u p p l i e s "  m e a n s  a ll p r o p e r t y  o f  a n  a g e n c y ,  i n c l u d i n g  

e q u i p m e n t ,  m a t e r i a l s ,  a n d  i n s u r a n c e ;  it i n c l u d e s  p r i v a t e l y  o w n e d  r e a l

p r o p e r t y  l e a s e d  f o r  t h e  u s e  o f  a g e n c i e s ,  s u c h  as o f f i c e  s p a c e ,  b u t
1

d o e s  n o t  i n c l u d e  t h e  a c q u i s i t i o n  o r  d i s p o s i t i o n  of  o t h e r  i n t e r e s t s  in  

land.

Sec. 3 6 . 3 0 . 9 9 5 .  S H O R T  T I T L E .  T h i s  c h a p t e r  m a y  b e  c i t e d  as t h e
1

S t a t e  P r o c u r e m e n t  Code.

* Sec. 3. A S  0 3 . 2 2 . 0 3 0  is a m e n d e d  t o  read:

Sec. 0 3 . 2 2 . 0 3 0 .  C E N T E R  S I TE, B U I L D I N G S  A N D  E Q U I P M E N T . .  T h e  

d e p a r t m e n t  s h a l l  o b t a i n  a  s i t e ,  e i t h e r  b y  d o n a t i o n ,  l e a s e ,  o r  p u r '  

c h a s e ,  a n d  e r e c t  s u i t a b l e  b u i l d i n g s  o n  t h e  s i t e ,  i f  t h e y  a r e  n e e d e d  

f o r  th e  u s e  of  t h e  p l a n t  m a t e r i a l s  c e n t e r .  T h e  d e p a r t m e n t  s h a l l  a l s o  

a c q u i r e  th e  a g r i c u l t u r a l  l a n d ,  s c i e n t i f i c  i n s t r u m e n t s  a n d  e q u i p m e n t  

n e c e s s a r y  to c a r r y  o n  t h e  w o r k  of t h e  c e n t e r .  A c q u i s i t i o n  o f  s c i e n­

t i f i c  i n s t r u m e n t s  a n d  e q u i p m e n t  u n d e r  t h i s  s e c t i o n  is g o v e r n e d  b y  

A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  Code).

*  Sec. 4. A S  0 5 . 2 0 . 0 4 0  is a m e n d e d  t o  read:

Sec. 0 5 . 2 0 . 0 4 0 .  P E R S O N N E L  T O  I N S P E C T  D E V I C E S .  T h e  d e p a r t m e n t

s h a l l  d e s i g n a t e  a p e r s o n  q u a l i f i e d  i n  e x p e r i e n c e  a n d  t r a i n i n g  as t h e  

i n s p e c t o r  o f  d e v i c e s .  T h e  d e p a r t m e n t  m a y  e m p l o y  a d d i t i o n a l  e m p l o y e e s  

as  a re n e c e s s a r y  t o  a d m i n i s t e r  t h i s  c h a p t e r .  T h e  i n s p e c t o r  a n d  t h e  

e m p l o y e e s  m a y  b e  h i r e d  o n  a  t e m p o r a r y  b a s i s  o r  b o r r o w e d  f r o m  o t h e r  

s t a t e  d e p a r t m e n t s  o r  p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  s t a t e ,  o r  t h e
ŷjv > : j ,.. 4 ,   , . i
d e p a r t m e n t  m a y  c o n t r a c t  w i t h  i n d i v i d u a l s  o r  f i r m s  f o r  t h e  i n s p e c t i n g  

s e r v i c e  o n  a n  i n d e p e n d e n t  b a s i s .  T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e  t h e
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s a l a r y  or  o t h e r  r e m u n e r a t i o n  f o r  this service. C o n t r a c t i n g  u n d e r  t h i s  

s e c t i o n  is R o v e m e d  b y  A S  3 6 . 3 0  (State P r o c u r e m e n t  Code).

* Sec. 5. A S  0 9 . 5 0 . 2 5 0  is a m e n d e d  to read:

Sec. 0 9 . 5 0 . 2 5 0 .  A C T I O N A B L E  C L A I M S  A G A I N S T  T H E  STATE. A  p e r s o n  

or  c o r p o r a t i o n  h a v i n g  a c o n tract, q u a s i - c o n t r a c t ,  o r  tort c l a i m  

a g a i n s t  the s t ate m a y  b r i n g  a n  a c t i o n  a g a i n s t  the s t a t e  in  the s u p e r i­

or court. A  p e r s o n  w h o  may p r e s e n t  t he c l a i m  u n d e r  A S  4 4 . 7 7  m a y  n o t  

b r i n g  an a c t i o n  u n d e r  this s e c t i o n  e x c e p t  as set out in  A S  4 4 . 7 7 . -  

0 4 0 ( c ). A  p e r s o n  w h o  m a y  b r i n R  an  a c t i o n  u n d e r  A S  3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . -  

695 m a y  not b r i n R  a n  a c t i o n  u n d e r  this s e c t i o n  e x c e p t  as set o ut in

A S  36.30.685. H o w e v e r ,  no  a c t i o n  m a y  be  b r o u g h t  u n d e r  thi s  s e c t i o n  if

I
the c l a i m

(1) is a n  a c t i o n  for tort, a n d  is b a s e d  u p o n  a n  act or

o m i s s i o n  of an  e m p l o y e e  of t h e  state, e x e r c i s i n g  d u e  care, in  the

e x e c u t i o n  of a s t a t u t e  or r e g u l a t i o n ,  w h e t h e r  or not t h e  s t a t u t e  or 

r e g u l a t i o n  is v a l i d ;  o r  is a n  a c t i o n  f o r  tort, a n d  b a s e d  u p o n  the 

e x e r c i s e  or p e r f o r m a n c e  or the f a i lure t o  e x e r c i s e  o r  p e r f o r m  a d i s­

cr e t i o n a r y  f u n c t i o n  o r  dut y  on  the p a r t  of  a s t a t e  a g e n c y  or  a n  e m­

p l o y e e  of the s t a t e ,  w h e t h e r  o r  not the d i s c r e t i o n  i n v o l v e d  is a b u sed;

(2) is f o r  d a m a g e s  c a u s e d  b y  the i m p o s i t i o n  o r  e s t a b l i s h­

me n t  of a q u a r a n t i n e  by  the state;

(3) a r i s e s  out o f  assault, battery, f a l s e  i m p r i s o n m e n t ,  

f a l s e  arrest, m a l i c i o u s  p r o s e c u t i o n ,  a b u s e  of p r o c e s s ,  libel, s l a n d e r ,  

m i s r e p r e s e n t a t i o n ,  deceit, or  i n t e r f e r e n c e  w i t h  c o n t r a c t  rights.

* Sec. 6. AS 1 4 . 0 8 . 1 0 1  is a m e n d e d  to read:

Sec. 1 4 . 0 8 . 1 0 1 .  POWERS. A  r e g i o n a l  s c h o o l  b o a r d  m a y

(1) s u e  a nd be sued;

(2) c o n t r a c t  w i t h  the d e p a r t m e n t ,  t h e  B u r e a u  o f  I n d i a n  

A f f a i r s ,  or  a n y  o t h e r  s c h o o l  d i s t r i c t ,  agency, o r  r e g i o n a l  b o a r d  f or
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the p r o v i s i o n  of services, f a c i l i t i e s ,  s u p p l i e s  o r  u t i l i t i e s ;

(3) d e t e r m i n e  its o w n  f i s c a l  p r o c e d u r e s  i n c l u d i n g  b u t  not 

l i m i t e d  t o  p o l i c i e s  a nd p r o c e d u r e s  f o r  the p u r c h a s e  o f  s u p p l i e s  and
I

e q u i p m e n t ;  the r e g i o n a l  s c h o o l  b o a r d s  ate e x e m p t  f r o m  the F i s c a l  

P r o c e d u r e s  A ct (AS 37.05) a n d  the S t a t e  P r o c u r e s m n t  C o d e  (AS 3 6 . 3 0 ) ;

(4) a p p oint, c o m p e n s a t e  a n d  o t h e r w i s e  c o n t r o l  a l l  scho o l  

e m p l o y e e *  in  a c c o r d a n c e  w i t h  this title; t h e s e  e m p l o y e e s  a r e  not 

s u b j e c t  t o  the S t a t e  P e r s o n n e l  A c t  ( A S  39.25);

(5) a d o p t  r e g u l a t i o n s  g o v e r n i n g  o r g a n i z a t i o n ,  p o l i c i e s  and 

p r o c e d u r e s  for t h e  o p e r a t i o n  of t he schools;

(6) e s t a b l i s h ,  m a i n t a i n ,  o p e r a t e ,  d i s c o n t i n u e  a n d  c o m b i n e

s c h o o l s  s u b j e c t  to  the a p p r o v a l  o f  t h e  c o m m i ssioner;

(7) r e c o m m e n d  to the d e p a r t m e n t  p r o j e c t s  f o r  c o n s t r u c t i o n ,  

r e h a b i l i t a t i o n ,  a n d  i m p r o v e m e n t  o f  s c h o o l s  and e d u c a t i o n - r e l a t e d  

f a c i l i t i e s  as s p e c i f i e d  i n  AS  1 4 . 1 1 . 0 1 0 ( a ) ,  a n d  p l a n ,  d e s i g n ,  a nd 

c o n s t r u c t  the p r o j e c t  w h e n  the r e s p o n s i b i l i t y  for it is a s s u m e d  u n d e r  

AS 1 4 . 1 1.020;

(8) e x e r c i s e  t h o s e  o t h e r  f u n c t i o n s  that m a y  be n e c e s s a r y  

f o r  t he p r o p e r  p e r f o r m a n c e  of its r e s p o n s i b i l i t i e s ;
I

(9) b y  r e s o l u t i o n  a d o p t e d  by a m a j o r i t y  o f  all t h e  m e m b e r s

of  t h e  b o a r d  a n d  p r o v i d e d  to t h e  c o m m i s s i o n e r  o f  the d e p a r t m e n t ,

a s s u m e  o w n e r s h i p  o f  all l a n d  a n d  b u i l d i n g s  u s e d  in r e l a t i o n  to t h e

s c h o o l s  in the r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area;

(10) p r o v i d e  h o u s i n g  f o r  rental to  t e a c h e r s ,  b y  leasing 

e r i s t i c  h o u s i n g  f rom a  l o c a l  a g e n c y  or i n d i v i d u a l ,  o r  b y  e n t e r i n g  

i n t o  c o n t r a c t u a l  a r r a n g e m e n t s  w i t h  a  local agen c y  o r  i n d i v i d u a l  to 

l e a s e  h o u s i n g  t h a t  w i l l  b e  c o n s t r u c t e d  by t h e  l o cal a g e n c y  o r  i n d i­

v i d u a l  f or tha t  purpose.

*  Sec. 7. A S  1 6 . 0 5 . 0 5 0  is a m e n d e d  t o  read:
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1 Sec. 1 6 . 0 5 . 0 5 0 .  P O W E R S  A N D  D U T I E S  O F  C O M M I S S I O N E R .  T h e  comrais-

2 s i o n e r  h as, b u t  n o t  b y  w a y  o f  l i m i t a t i o n ,  t h e  f o l l o w i n g  p o w e r s  a n d

3 d u t i e s :

4 (1) a s s i s t  the U n i t e d  S t a t e s  F i s h  a n d  W i l d l i f e  S e r v i c e  in

5 th e  e n f o r c e m e n t  o f  f e d e r a l  l a w s  a n d  r e g u l a t i o n s  p e r t a i n i n g  to f i s h  a n d

6 g a m e ;

7 (2) t h r o u g h  t h e  a p p r o p r i a t e  s t a t e  a g e n c y  a n d  u n d e r  t he

8 p r o v i s i o n s  of  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) , a c q u i r e  b y  g i ft,

9 p u r c h a s e ,  o r  lease, or o t h e r  l a w f u l  m e a n s ,  land, b u i l d i n g s ,  w a t e r ,

10 r i g h t s - o f - w a y ,  o r  o t h e r  n e c e s s a r y  or  p r o p e r  r e a l  o r  p e r s o n a l  p r o p e r t y

11 w h e n  th e  a c q u i s i t i o n  is in  t h e  i n t e r e s t  o f  f u r t h e r i n g  a n  o b j e c t i v e  o r

12 p u r p o s e  of t he d e p a r t m e n t  a n d  t h e  state;

13 (3) u n d e r  t h e  p r o v i s i o n s  of  A S  36.3 0 .  d e s i g n  a n d  c o n s t r u c t

14 h a t c h e r i e s ,  p i p e l i n e s ,  r e a r i n g  p o n d s ,  f i s h w a y s ,  a n d  o t h e r  p r o j e c t s

15 b e n e f i c i a l  f or t h e  fis h  a n d  g a m e  r e s o u r c e s  o f  the s t ate;

16 (4) a c c e p t  m o n e y  f r o m  any p e r s o n  u n d e r  c o n d i t i o n s  r e q u i r i n g

17 the u s e  of t h e  m o n e y  f o r  s p e c i f i c  p u r p o s e s  i n  the f u r t h e r a n c e  of t h e

18 p r o t e c t i o n ,  r e h a b i l i t a t i o n ,  p r o p a g a t i o n ,  p r e s e r v a t i o n ,  o r  i n v e s t i g a -

19 t i o n  of the f i s h  a nd g a m e  r e s o u r c e s  of  t h e  s t a t e  o r  i n  s e t t l e m e n t  o f

20 c l a i m s  f or d a m a g e s  to f i s h  o r  g a m e  r e s o u r c e s ;

21 (5) collect, c l a s s i f y ,  a n d  d i s s e m i n a t e  s t a t i s t i c s ,  d a t a  a n d

22 i n f o r m a t i o n  that, i n  t he c o m m i s s i o n e r ' s  d i s c r e t i o n ,  w i l l  t e n d  t o

23 p r o m o t e  t he p u r p o s e s  o f  t h i s  t i t l e  e x c e p t  A S  1 6 . 5 1  a n d  A S  16.52;

24 (6) capture, p r o p a g a t e ,  t r a n s p o r t ,  buy ,  sell, o r  e x c h a n g e

25 f i s h  or  g a m e  o r  e ggs f o r  p r o p a g a t i n g ,  s c i e n t i f i c  o r  s t o c k i n g  p u r p o s e s ;

26 (7) u n d e r  t h e  p r o v i s i o n s  of A S  36.3 0 .  p r o v i d e  p u b l i c  f a c i l -

27 i t i e s  w h e r e  n e c e s s a r y  o r  p r o p e r  to f a c i l i t a t e  t h e  t a k i n g  o f  f i s h  o r

28 g a m e ,  a n d  e n t e r  into c o o p e r a t i v e  a g r e e m e n t s  w i t h  a n y  p e r s o n  to  e f f e c t

29 them;
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(8) e x e r c i s e  a d m i n i s t r a t i v e ,  b u d g e t i n g ,  a n d  £ i s c a l  p o w e r s ;

(9) u n d e r  t h e  p r o v i s i o n s  of A S  3 6 . 3 0 ,  c o n s t r u c t ,  o p e r a t e ,  

s u p e r v i s e ,  a n d  m a i n t a i n  v e s s e l s  u s e d  b y  t h e  D e p a r t m e n t  o f  F i s h  a n d  

G a m e ;

(10) a u t h o r i z e  t h e  h o l d e r  o f  a n  i n t e r i m - u s e  p e r m i t  u n d e r

A S  1 6 . 4 3  to e n g a g e  o n  a n  e x p e r i m e n t a l  b a s i s  in  c o m m e r c i a l  t a k i n g  o f  a 

f i s h e r y  r e s o u r c e  w i t h  v e s s e l ,  g e ar, a n d  t e c h n i q u e s  n o t  p r e s e n t l y

q u a l i f y i n g  f o r  l i c e n s i n g  u n d e r  t h i s  c h a p t e r  in c o n f o r m i t y  w i t h  s t a n d -
1

a r d s  e s t a b l i s h e d  b y  t h e  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n ;

(11) n o t  l a t e r  t h a n  J a n u a r y  3 1  o f  e a c h  y e a r ,  p r o v i d e  t o  t h e  

c o m m i s s i o n e r  o f  r e v e n u e  t h e  n a m e s  o f  t h o s e  f i s h  a n d  s h e l l f i s h  s p e c i e s  

w h i c h  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  d e s i g n a t e s  as d e v e l o p i n g

c o m m e r c i a l  f i s h  s p e c i e s  f o r  t h a t  c a l e n d a r  y e a r ;  a f i s h  o r  s h e l l f i s h  

s p e c i e s  is a d e v e l o p i n g  c o m m e r c i a l  f i s h  s p e c i e s  if, w i t h i n  a  s p e c i f i e d  

g e o g r a p h i c a l  r e g i o n ,

(A) t h e  o p t i m u m  y i e l d  f r o m  t h e  h a r v e s t  o f  t h e  s p e c i e s  

h a s  n o t  b e e n  r e a c h e d ;

(B) a  s u b s t a n t i a l  p o r t i o n  o f  t h e  a l l o w a b l e  h a r v e s t  o f  

t h e  s p e c i e s  h a s  b e e n  a l l o c a t e d  t o  f i s h i n g  v e s s e l s  of a f o r e i g n  

n a t i o n ;  o r

(C) a  c o m m e r c i a l  h a r v e s t  of t h e  f i s h  s p e c i e s  h a s  

r e c e n t l y  d e v e l o p e d ;
i

(12) i n i t i a t e  o r  c o n d u c t  r e s e a r c h  n e c e s s a r y  o r  a d v i s a b l e  to
•I

c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  t i t l e  e x c e p t  A S  1 6 . 3 1  a n d  A S  16.52;

(13) e n t e r  i n t o  c o o p e r a t i v e  a g r e e m e n t s  w i t h  a g e n c i e s  o f  t h e  

f e d e r a l  g o v e r n m e n t ,  e d u c a t i o n a l  i n s t i t u t i o n s ,  o r  o t h e r  a g e n c i e s  or 

o r g a n i z a t i o n s ,  w h e n  i n  t h e  p u b l i c  i n t e r e s t ,  t o  c a r r y  o u t  t h e  p u r p o s e s  

of  this t i t l e  e x c e p t  A S  1 6 , 5 1  a n d  A S  1 6 . 5 2 .

*  Sec. 8. A S  1 6 . 0 5 . 8 2 6 ( c )  is  amended t o  read :
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1 (c) T h e  d e p a r t m e n t  m a y  c o n t r a c t  to  o t h e r s  the p e r f o r m a n c e  o f  the

2 d e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  u n d e r  t h i s  section. C o n t r a c t i n g  u n d e r

3 t h i s  s u b s e c t i o n  is g o v e r n e d  b y  A S  3 6 . 3 0  ( S tate P r o c u r e m e n t  C o de),

4  e x c e p t  t h a t  a [A] c o n t r a c t  m a y  i n c l u d e  p r o v i s i o n s  for a d v a n c e  p a y m e n t

5 o r  r e i m b u r s e m e n t  f or s e r v i c e s  p e r f o r m e d  u n d e r  the c o n tract. A l l  c o s t s

6 i n c u r r e d  u n d e r  this s e c t i o n  m a y  b e  p a i d  f r o m  t he fis h  a n d  g a m e  fund.

7 *  Sec. 9. A S  1 8 . 1 5.120 is a m e n d e d  to  read:

8 Sec. 18.15.120. T U B E R C U L O S I S  C O N T R O L  P R O G R A M  A U T H O R I Z E D .  T h e

9 d e p a r t m e n t  m a y  e s t a b l i s h  a  c o m p r e h e n s i v e  p r o g r a m  for the c o n t r o l  of

10 t u b e r c u l o s i s  in the state, a n d  m a y

11 (1) a r r a n g e  m e a n s  by w h i c h  p e r s o n s  in the state m a y  be

12 X - r a y e d  to d e t e r m i n e  the p r e s e n c e  of t u b e r c u l o s i s ;

13 (2) e s t a b l i s h  n e c e s s a r y  o u t - p a t i e n t  c l i n i c s  for the c a r e  of

14 t u b e r c u l o s i s ;

15 (3) e n c o u r a g e  an d  p r o m o t e  t he e s t a b l i s h m e n t  of a d e q u a t e

16 s a n a t o r i u m  f a c i l i t i e s  w i t h i n  the s t a t e  to c are for p e r s o n s  s u f f e r i n g

17 f r o m  t u b e r c u l o s i s  a n d  a l l i e d  c o n d i t i o n s ;

18 (4) u n d e r  the p r o v i s i o n s  of  AS  3 6 . 3 0  (State P r o c u r e m e n t

19 C o d e ) , o b t ain, by p u r c h a s e  o r  d o n a t i o n  f r o m  s u r p l u s  f e d e r a l  p r o p e r t y

20 o r  o t h e r w i s e ,  m e d i c a l  s u p p l i e s  a nd e q u i p m e n t  u s e f u l  i n  c a r r y i n g  out

21 this p r o g r a m  and to a l l o t  o r  r e s e l l  t h e s e  s u p p l i e s  a n d  e q u i p m e n t  to

22 p r i v a t e  i n s t i t u t i o n s  e n g a g e d  by the d e p a r t m e n t  to c a r r y  out this

23 progr a m ;

24 (5) u n d e r  the p r o v i s i o n s  o f  A S  36.30. c o n t r a c t  w i t h  hos-

25 p i t als, a s s o c i a t i o n s ,  or  s a n a t o r i u m  q u a l i f i e d  a nd e q u i p p e d  to g ive

26 a d e q u a t e  care i n s i d e  or  o u t s i d e  the state;

27 (6) e m p l o y  n e c e s s a r y  a n d  t r a i n e d  p e r s o n n e l  to c a r r y  o ut the

28 p u r p o s e s  of  AS 1 8 . 1 5 . 1 2 0  - 18 . 1 5 . 1 4 0 ;

29 (7) p a y  t h e  c o sts of  c a r e  a n d  i n c i d e n t a l  e x p e n s e s  for

H C S  C S S B  3 4 1 (Jud) -62-

G

__ _ _____



r e s i d e n t s  of the state, in  w h o l e  or i n  p a r t ,  d e p e n d i n g  o n  t h e  a b i l i t y  

o f  e a c h  p a t i e n t  to pay, a nd th e  t e m p o r a r y  costs of care a n d  t r a n s p o r­

ta t i o n  for n o n r e s i d e n t s  o n  t h e  same b a s i s  u n t i l  they c a n  b e  t r a n s­

fer r e d  to t h e i r  r e s i dence;

(8) e n l i s t  the c o o p e r a t i o n  o f  s t ate an d  f e d e r a l  a g e n c i e s  

o p e r a t i n g  in the s t a t e  for t he f u r t h e r a n c e  of this program;

(9) e s t a b l i s h  s t a n d a r d s  i n  a c c o r d a n c e  w i t h  d e p a r t m e n t  

p r o c e d u r e  fo r  the care of t u b e r c u l a r s  r e c e i v i n g  t r e a t m e n t  u n d e r  

A S  18.15.120 - 18.15.140.

Sec. 10. A S  1 9 . 0 5 . 0 2 0  is a m e n d e d  to read:

Sec. 19.05.020. REG U L A T I O N S .  T h e  d e p a r t m e n t  shall a d o p t  r e g u­

lations n e c e s s a r y  to carry out the p u r p o s e  o f  A S  19.05 - AS  19.25. 

Th e  reg u l a t i o n s  m a y  n ot c o n f l i c t  w i t h  A S  3 6 . 3 0  (State P r o c u r e m e n t  

Code) o r  r e g u l a t i o n s  a d o p t e d  b y  the D e p a r t m e n t  of A d m i n i s t r a t i o n  to 

implement that chapter.

Sec. 11. AS  1 9 . 0 5 . 0 8 0  is a m e n d e d  to read:

Sec. 19.05.080. A C Q U I S I T I O N  O F  L A N D ,  R I G H T S - O F - W A Y ,  A N D  M A T E­

R IA L S  B Y  P U R C H A S E  O R  E M I N E N T  DOMAIN. T h e  d e p a r t m e n t  o n  b e h a l f  o f  the 

s tate and as p a r t  of the cost of c o n s t r u c t i n g  or  m a i n t a i n i n g  a h i g h w a y  

m a y  p u r c h a s e  in the o p e n  m a r k e t , a c q u i r e ,  tak e  over, o r  c o n d e m n  u n d e r

3 .

the right a n d  p o w e r  of e m i n e n t  d o m a i n  l a n d  in fee s i mple o r  e a s e m e n t s  

w h i c h  it c o n s i d e r s  n e c e s s a r y  for p r e s e n t  p u b l i c  use, e i t h e r  t e m p o r a r y  

o r  permanent, o r  w h i c h  it c o n s i d e r s  n e c e s s a r y  a nd r e a s o n a b l e  f o r  the 

p u b l i c  use. By  t he same m e a n s ,  the d e p a r t m e n t  m a y  o b t a i n  m a t e r i a l ,
. , t . • 4::- .

i n c l u d i n g  clay, gravel, sand, o r  r o c k ,  o r  t he land n e c e s s a r y  t o  o b t a i n  

material, i n c l u d i n g  access to it. T h e  d e p a r t m e n t  ma y  a c q u i r e  t h e  land 

o r  m a t e r i a l s  n o t w i t h s t a n d i n g  the f a c t  t h a t  t i t l e  to it is v e s t e d  in 

t he state o r  a dep a r t m e n t ,  agency, c o m m i s s i o n  o r  i n s t i t u t i o n  of  the 

state. A c q u i s i t i o n  of m a t e r i a l s  b y  p u r c h a s e  in  the o p e n  m a r k e t  u n d e r
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t h i s  s e c t i o n  is g o v e r n e d  by A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) .

* Sec. 12. A S  1 9 . 1 0 . 1 6 0  is a m e n d e d  to read:.

Sec. 1 9 . 1 0 . 1 6 0 .  S T A N D A R D  P L A N S  A N D  S P E C I F I C A T I O N S .  T h e  d e p a r t­

m e n t  s h all p r e p a r e  a n d  a d o p t  u n i f o r m  s t a n d a r d  p l a n s  a n d  s p e c i f i c a t i o n s  

f o r  t h e  e s t a b l i s h m e n t ,  c o n s t r u c t i o n  a n d  m a i n t e n a n c e  o f  h i g h w a y s  in  t he

s t a t e .  T h e  d e p a r t m e n t  m a y  a m e n d  t he p l a n s  a n d  s p e c i f i c a t i o n s  as it

c o n s i d e r s  a d v i s a b l e .  T h e  s t a n d a r d s  s h a l l  c o n f o r m  as c l o s e l y  as p r a c ­

t i c a b l e  to t h o s e  a d o p t e d  by t h e  A m e r i c a n  A s s o c i a t i o n  o f  S t a t e  H i g h w a y  

a n d  T r a n s p o r t a t i o n  O f f i c i a l s .

* Sec. 13. AS  1 9 . 1 0 . 1 7 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  i n  [AS 3 6 . 9 8  AND ]  A S  4 4 . 3 3 . 3 0 0 ,  it is

[ S H A L L  BE] th e  g e n e r a l  p o l i c y  o f  th e  s t a t e  [ D E P A R T M E N T ]  t o  r e q u i r e  t he

c o n s t r u c t i o n  of a ll h i g h w a y s  u n d e r  b i d  c o n t r a c t  i n  a c c o r d a n c e  w i t h  

A S  3 6 .30 ( S t a t e  P r o c u r e m e n t  C o d e ) . H o w e v e r ,  s u b j e c t  t o  t h e  p r o v i s i o n s  

o f  (b) of t h i s  s e c t i o n ,  w h e n  t h e  e s t i m a t e d  cos t  of  a  c o n s t r u c t i o n  

p r o j e c t  is less t h a n  $ 1 0 0 , 0 0 0  o r  w h e n  it a p p e a r s  to b e  i n  t h e  b e s t  

i n t e r e s t s  o f  t he state, t h e  d e p a r t m e n t  m a y  p e r f o r m  t he w o r k  n o t w i t h­

s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  o f  law.

* Sec. 14. A S  1 9 . 1 0 . 1 8 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 1 9 . 1 0 . 1 8 0 .  R E Q U E S T  F O R  P U B L I C  BIDS. R e q u e s t s  f o r  p u b l i c  

b i d s  are g o v e r n e d  b y  AS  3 6 . 3 0  ( S tate P r o c u r e m e n t  C o d e ) .  T h e  r e q u e s t  

f o r  p u b l i c  b i d s  m a y  r e q u i r e  the c o n t r a c t o r  to  f u r n i s h  e q u i p m e n t ,  

labor, m a t e r i a l s ,  a n d  s u p p l i e s  f o r  t he p r o j e c t ,  o r  it m a y  s t a t e  t h a t  

t h e  d e p a r t m e n t  w i l l  f u r n i s h  t h e  m a t e r i a l s  a n d  s u p p l i e s .  I f  t h e  d e ­

p a r t m e n t  e l e c t s  to  p r o v i d e  m a t e r i a l s  a n d  s u p p l i e s  f o r  a p r o j e c t ,  it 

s h a l l  d o  so  at t h e  time it a d o p t s  t h e  c o n s t r u c t i o n  p r o g r a m .  T h e  

d e p a r t m e n t  s h a l l  a c q u i r e  t h e s e  m a t e r i a l s  a n d  s u p p l i e s  u n d e r  A S  3 6 . 3 0  

b y  r e q u e s t i n g  b i d s  f o r  t h e m  a c c o r d i n g  to  t h e  c l ass, t y p e ,  a n d  n a t u r e  

o f  the m a t e r i a l s  a n d  s u p p l i e s .  T h e  c o n t r a c t  f o r  m a t e r i a l s  a n d

C
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1 s u p p l i e s  m a y  b e  a w a r d e d  e i t h e r  u p o n  t he b a s i s  o f  d e l i v e r y  t o  t h e  c o n­

s t r u c t i o n  p r o j e c t  d i r e c t l y  o r  t o  a  c e n t r a l  s t o r e h o u s e  o r  s t o r e h o u s e s  

m a i n t a i n e d  b y  t h e  d e p a r t m e n t .  T h o s e  m a t e r i a l s  a n d  s u p p l i e s  s o  p u r­

c h a s e d  b y  t h e  d e p a r t m e n t  m a y  b e  d e l i v e r e d  to t he p r o j e c t  s i t e  w i t h o u t  

e x p e n s e  t o  t h e  c o n t r a c t o r ,  o r  it m a y  s e l l  t h e m  to  t h e  c o n t r a c t o r  at 

c o s t  a n d  m a k e  t he m a t e r i a l s  a n d  s u p p l i e s  a  p a r t  o f  t h e  c o n s t r u c t i o n  

c o s t  i

* Sec. 15. A S  1 9 . 1 0 . 2 0 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

S ec. 1 9 . 1 0 . 2 0 0 .  P R O C E D U R E S  F O R  T H E  A W A R D  O F  C O N T R A C T S . T h e

a w a r d  o f  a  c o n t r a c t  f o r  h i g h w a y  c o n s t r u c t i o n  w o r k  is g o v e r n e d  b y  

A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) ,  A S  1 9 . 0 5  - A S  1 9 . 2 5 ,  a n d  r e g u l a­

t i o n s  a d o p t e d  u n d e r  t h o s e  laws.

* Sec. 16. A S  1 9 . 3 0 . 0 7 0  is a m e n d e d  to  read:

Sec. 1 9 . 3 0 . 0 7 0 .  C O N T R A C T S  F O R  C O N S T R U C T I O N  O F  R O A D S .  T h e  

d i r e c t o r  of t h e  d i v i s i o n  of  l a n d s  m a y  c o n t r a c t  w i t h  p r i v a t e  p e r s o n s  

f o r  t h e  c o n s t r u c t i o n  o f  r o a d s  t o  a n d  o n  s t a t e  l a n d s  p r o g r a m m e d  f o r  

s u r f a c e  d i s p o s a l  w h i c h  a r e  n o t  m o r e  t h a n  s i x  m i l e s  f r o m  e x i s t i n g  r o a d s  

o r  h i g h w a y s . C o n t r a c t s  u n d e r  t h i s  s e c t i o n  a re g o v e r n e d  b y  A S  3 6 . 3 0  

( S t a t e  P r o c u r e m e n t  C o d e ) .

*  Sec. 1 7 i A S  1 9 . 3 0 . 0 8 0  is a m e n d e d  to read:

Sec. 1 9 . 3 0 . 0 8 0 *  C O N S T R U C T I O N  S T A N D A R D S  A N D  M A I N T E N A N C E .  A n  

a c c e s s  r o a d  c o n s t r u c t e d  u n d e r  A S  1 9 . 3 0 . 0 6 0  - 1 9 . 3 0 . 1 0 0  s h a l i  b e  o f  l o w  

s t a n d a r d ,  n o t  n e c e s s a r i l y  s u i t a b l e  f o r  A l l  w e a t h e r  use. T h e  s t a t e  is
I

n o t  u n d A r  o b l i g a t i o n  t o  m a i n t a i n  a h  a c c e s s  r o a d  c o n s t r u c t e d  u n d e r  A S  

1 9 . 3 0 . 0 6 0  - 1 9 . 3 0 . 1 0 0 .  I f  a n  a c c e s s  r o a d  is c o n s t r u c t e d  o u t s i d e  a 

m u n i c i p a l i t y  t hat h a s  s o n i n g  o r d i n a n c e s ,  t h e  r i g h t - o f - w a y  w i d t h  f o r

t h e  r o a d  s h a l l  b e  d e t e r m i n e d  b y  t h e  d i v i s i o n  o f  l a n d s  a n d  t h e  D e p a r t -
>

m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s .  I f  a n  a c c e s s  r o a d  is 

c o n s t r u c t e d  w i t h i n  t h e  b o u n d a r i e s  o f  a  m u n i c i p a l i t y  t h a t  h a s  z o n i n g
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o r d i n a n c e s ,  the r i g h t - o f - w a y  w i d t h  s h a l l  c o n f o r m  to  the s u b d i v i s i o n  

c o n t r o l  o r d i n a n c e s  of  t h e  m u n i c i p a l i t y .  C o n t r a c t s  f or the w o r k  on  an 

a c c e s s  r o a d  are g o v e r n e d  b y  AS 3 6 . 3 0  ( S tate P r o c u r e m e n t  C o de) [SHALL

B E  A W A R D E D  TO  T H E  L O W E S T  R E S P O N S I B L E  B I D D E R  Q U A L I F I E D  TO C O N T R A C T  W I T H

T H E  S T A T E ] .

* Sec. 18. A S  1 9 . 4 0 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) S u b j e c t  to (b) of t his s e c tion, the d e p a r t m e n t  m a y  contract 

in  a c c o r d a n c e  w i t h  A S  3 6 . 3 0  f or t he c o n s t r u c t i o n  of  a s e c o n d a r y  h i g h­

w a y  f r o m  th e  Y u k o n  R i v e r  to t he A r c t i c  Ocean. [THE D E P A R T M E N T  M A Y  

R E Q U E S T  B I D S  A N D  A W A R D  C O N T R A C T S  F O R  T H E  C O N S T R U C T I O N  OF T H E  HIGHWAY, 

O R  IT M A Y  E L E C T  T O  D I R E C T L Y  N E G O T I A T E  C O N T R A C T S  F O R  THE C O N S T R U C T I O N  

O F  T H E  H I G H W A Y  IF IT A P P E A R S  T O  BE  IN  T H E  B E S T  I N T E R E S T S  OF  T HE

ST A T E . ]  T h e  p r o v i s i o n s  of AS 3 6 .10 g o v e r n  in em p l o y m e n t  p r a c t i c e s  on 

all w o r k  a u t h o r i z e d  b y  this chapter.

* Sec. 19. A S  1 9 . 6 0 . 0 1 0  is a m e n d e d  to read:

Sec. 19.60.010. A C Q U I S I T I O N  A N D  M A I N T E N A N C E  OF  F E R R Y  T E R M I N A L  

F A C I L I T I E S .  T he d e p a r t m e n t  s h a l l  c o n s t r u c t ,  p u r c h a s e  or l e ase ferry 

t e r m i n a l  f a c i l i t i e s  at l o c a t i o n s  it s e l e c t s  f or the l o a d i n g  and u n ­

l o a d i n g  of p a s s e n g e r s  an d  v e h i c l e s  u n d e r  t h e i r  o w n  power, o n  a nd off 

f e r ries. The d e p a r t m e n t  s h all r e p a i r  a n d  m a i n t a i n  these facilities. 

C o n s t r u c t i o n  and p u r c h a s i n g  u n d e r  this s e c t i o n  a r e  R o v e r n e d  by AS  36.- 

30 ( S tate P r o c u r e m e n t  Code).

* Sec. 20. AS 2 3 . 1 5 . 6 1 1 ( a )  is a m e n d e d  to read:

(a) T he d e p a r t m e n t  m a y  [IS A U T H O R I Z E D  TO] p a r t i c i p a t e  in p r o­

gr a m s  of  m a n p o w e r  t r a i n i n g  if it f i nds t h e y  are n e c e s s a r y  to m e e t  the

o c c u p a t i o n a l  n e e d s  of the state. T h i s  a u t h o r i z a t i o n  i n c l u d e s  a u t h o r i­

ty to  e x e c u t e  o n  b e h a l f  of the s t ate a g r e e m e n t s  o r  co n t r a c t s  w h i c h  m a y  

be  n e c e s s a r y  or d e s i r a b l e  to e n a b l e  t h e  s t a t e  to p a r t i c i p a t e  in  a 

p r o g r a m ,  to r e c e i v e  a n d  e x p e n d  all a p p r o p r i a t e  funds m a d e  a v a i l a b l e

H C S  C S S B  3 4 1 (Jud) - 6 6 -



-6 7 - HCS CSSB 341(Jud)

1 f or p r o g r a m s  by t he s t a t e  o r  f r o m  o t h e r  s o u r c e s ,  t o  s u p e r v i s e  the

2 e x p e n d i t u r e  of the f u n d s  a n d  c o n d u c t  of the p r o g r a m s  b y  o t h e r  p u b l i c

3 a n d  p r i v a t e  a g e n c i e s  o f  the state, a n d  to m a k e  the r e p o r t s  a n d  c e r t i f -

4  i c a t e s  w h i c h  are c a l l e d  for, a n d  in  c o o p e r a t i v e  a r r a n g e m e n t s  w i t h  th e

5 D e p a r t m e n t  o f  E d u c a t i o n .  C o n t r a c t s  w i t h  p r i v a t e  e n t i t i e s  u n d e r  thi s

6 s u b s e c t i o n  are g o v e r n e d  by A S  3 6 . 3 0  (State P r o c u r e m e n t  Code).

7 *  Sec. 21. A S  2 3 . 2 0 . 0 7 5 ( a )  is a m e n d e d  to r e ad:

8 (a) The d e p a r t m e n t  m a y  a c q u i r e  in  the n a m e  of t h e  s t a t e  b y  t e r m

9 p u r c h a s e  a g r e e m e n t s  b a s e d  o n  c o m p e t i t i v e  b i d s  i n  a c c o r d a n c e  w i t h

10 A S  3 6 . 3 0  (State P r o c u r e m e n t  C o de) land a nd b u i l d i n g s  u p o n  t e r m s  a n d

11 c o n d i t i o n s  that [WHICH] a re a p p r o v e d  by t h e  B u r e a u  of E m p l o y m e n t

12 S e c u r i t y  of the U n i t e d  States, o r  its s u c c e s s o r ,  for t h e  p u r p o s e  of

13 p r o v i d i n g  o f f i c e  s p a c e  for t h e  d e p a r t m e n t  at  a p l ace w h i c h  the d e p a r t -

14 m e n t  finds n e c e s s a r y  a n d  s u i t a b l e .

15 * Sec. 22. AS  2 3 . 3 5 . 1 1 0  is a m e n d e d  to read:

16 Sec. 23 . 3 5 . 1 1 0 .  C O N T R A C T S  F O R  CARE. In c a r r y i n g  o ut t his

17 c h a pter, the d e p a r t m e n t  m a y  e n t e r  into c o n t r a c t s  o r  o t h e r  a r r a n g e m e n t s

18 w i t h  h o s p i t a l s  a n d  d o c t o r s  i n  t h e  state f o r  f u r n i s h i n g  c a r e  o n  a n

19 a n n u a l  b a sis to p e r s o n s  e n t i t l e d  to b e n e f i t s .  C o n t r a c t i n g  u n d e r  this

20 s e c t i o n  is g o v e r n e d  b y  A S  3 6 . 3 0  (State P r o c u r e m e n t  Code ) .

21 * Sec. 23. AS 2 4 . 5 5 . 2 7 5  is a m e n d e d  to read:

22 Sec. 24 . 5 5 . 2 7 5 .  C O N T R A C T  P R O C E D U R E S .  The o m b u d s m a n  s h a l l  a d o p t

23 b y  r e g u l a t i o n  p r o c e d u r e s  c o n s i s t e n t  w i t h  A S  36.30 [ AS 24.23] to be

24 f o l l o w e d  by t he o f f i c e  of  t h e  o m b u d s m a n  i n  c o n t r a c t i n g  f or s e r v i c e s .

25 H o w e v e r ,  the p r o c e d u r e  f or r e q u e s t s  for p r o p o s a l s  d o e s  n ot a p p l y  to

26 c o n t r a c t s  for i n v e s t i g a t i o n s  u n d e r  AS. 2 4 . 5 5 . 1 0 0 .

27 *  Sec. 24. AS  2 4 . 6 0 . 0 4 0 ( a )  is  a m e n d e d  to r e a d :

28 (a) A  p e r s o n  to  w h o m  t his c h a p t e r  a p p l i e s  M y  n o t  b e  a p a r t y  to

2 9  o r  h a v e  a n  i n t e r e s t  i n  a  s t a t e  contr a c t  o r  lease u n l e s s  t h e  c o n t r a c t

I
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or l e a s e  is let t h r o u g h  c o m p e t i t i v e  s e a l e d  b i d d i n g  u n d e r  A S  3 6 . 3 0  

(State P r o c u r e m e n t  C o de) [AS 3 7 . 0 5 . 2 3 0 ]  o r  the t o t a l  a n n u a l  a m o u n t  of  

the s t a t e  c o n t r a c t  o r  l e a s e  is $ 1 , 0 0 0  o r  less, o r  is a s t a n d a r d i z e d  

c o n t r a c t  or  l e a s e  w h i c h  w a s  d e v e l o p e d  u n d e r  p u b l i c l y  e s t a b l i s h e d  

g u i d e l i n e s  a n d  is g e n e r a l l y  a v a i l a b l e  t o  the p u b l i c  at l a r g e ,  m e m b e r s  

of a  p r o f e s s i o n ,  o c c u p a t i o n  o r  g r o u p .  A  p e r s o n  h a s  a n  i n t e r e s t  i n  a 

st ate c o n t r a c t  o r  l e ase u n d e r  this s e c t i o n  if  t h e  p e r s o n  r e c e i v e s  

d i r e c t  o r  i n d i r e c t  f i n a n c i a l  b e n e f i t s .

* Sec. 25. A S  2 6 . 0 5 . 2 3 0 ( a )  is a m e n d e d  t o  read:

(a) B u i l d i n g s  a n d  s i t e s  fo r  a r m o r y  p u r p o s e s  m a y  b e  l e a s e d  o r  

c o n s t r u c t e d ,  b a s e d  u p o n  l o c a t i o n  a n d  s i z e  of u n i t s  to  b e  o r g a n i z e d ,  

and s h a l l  b e  f i n a n c e d  t h r o u g h  s t a t e  a n d  f e d e r a l  a p p r o p r i a t i o n s  o r  

both. T h e s e  f a c i l i t i e s  m a y  b e  m a d e  a v a i l a b l e  b y  l o c a l  c o m m u n i t i e s  o r  

by t h e  c o o p e r a t i v e  a r r a n g e m e n t  b e t w e e n  the s t a t e  a n d  t h e  f e d e r a l  

g o v e r n m e n t  a n d  a ny local c o m m u n i t y .  L e a s i n g  a n d  c o n s t r u c t i o n  u n d e r  

this s u b s e c t i o n  a r e  R o v e m e d  b y  A S  3 6 . 3 0  ( S tate P r o c u r e m e n t  C o d e ) .

* Sec. 26. A S  2 6 . 0 5 . 2 8 0  is a m e n d e d  to read:

Sec. 2 6 . 0 5 . 2 8 0 .  T R A N S P O R T A T I O N ,  S U B S I S T E N C E ,  A N D  S U P P L I E S .  

T h e r e  s h a l l  b e  p r o v i d e d  b y  t he s t a t e ,  t r a n s p o r t a t i o n  a n d  s u b s i s t e n c e  

f o r  a l l  o f f i c e r s  a n d  e n l i s t e d  p e r s o n s  w h o  a r e  o r d e r e d  i n t o  a c t i v e

s e r v i c e  b y  t h e  s t a t e  f o r  e n c a m p m e n t ,  f i e l d  d u t y ,  o r  o t h e r  d u t y .  N e c e s ­

s a r y  t r a n s p o r t a t i o n ,  s t o r e s  a n d  s u b s i s t e n c e  f o r  t r o o p s  w h e n  o r d e r e d  o n  

d u t y  s h a l l  b e  c o n t r a c t e d  b y  t h e  p r o p e r  o f f i c e r s  a n d  p a i d  f o r  as o t h e r  

m i l i t a r y  b i l l s .  C o n t r a c t i n g  u n d e r  t h i s  s e c t i o n  is g o v e r n e d  b y  A S  36.- 

30 ( S t a t e  P r o c u r e m e n t  C o d e ) .

* Sec. 27. A S  2 7 . 2 1 . 0 3 0  is a m e n d e d  t o  read:

Sec. 2 7 . 2 1 . 0 3 0 .  G E N E R A L  P O W E R S .  To  a c c o m p l i s h  t h e  p u r p o s e s  of

t h i s  c h a p t e r ,  t h e  c o m m i s s i o n e r  m a y

(1) i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t
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(AS 4 4 . 6 2 )  a d o p t ,  a m end, a n d  e n f o r c e  r e g u l a t i o n s  p e r t a i n i n g  to s u r f a c e  

c o a l  m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n s ;

(2) i s s u e  p e r m i t s ;

(3) c o n d u c t  h e a r i n g s  a n d  c o n f e r e n c e s ;

(4) i s s u e  o r d e r s  r e q u i r i n g  a n  o p e r a t o r  t o  t a k e  the a c t i o n s  

n e c e s s a r y  to  c o m p l y  w i t h  t h i s  c h a p t e r  a n d  t he r e g u l a t i o n s  a d o p t e d  

u n d e r  t h i s  c h a p t e r ;
1

(5) i s s u e  o r d e r s  m o d i f y i n g  p r e v i o u s  o r d e r s ;
♦

(6) a f t e r  o p p o r t u n i t y  f o r  a d u e  p r o c e s s  h e a r i n g ,  i s s u e  a

f i n a l  o r d e r  r e v o k i n g  t h e  p e r m i t  o f  a n  o p e r a t o r  w h o  ha s  f a i l e d  to

c o m p l y  w i t h  a n  o r d e r  o f  t h e  c o m m i s s i o n e r  t o  take a c t i o n  r e q u i r e d  b y

t h i s  c h a p t e r  o r  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r ;

(7) o r d e r  t h e  i m m e d i a t e  c e s s a t i o n  of a l l  o r  p a r t  o f  a

s u r f a c e  c o a l  m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n  if t he c o m m i s s i o n e r  

f i n d s  t h a t  t he o p e r a t i o n  o r  p a r t  of the o p e r a t i o n  c r e a t e s  a n  i m m i n e n t  

d a n g e r  to  t h e  h e a l t h  o r  s a f e t y  o f  the p u b l i c  or  is c a u s i n g  o r  c a n  

r e a s o n a b l y  b e  e x p e c t e d  to  c a u s e  s i g n i f i c a n t  i m m i n e n t  h a r m  to  land, 

air, o r  w a t e r  r e s o u r c e s ,  and, t o  the e x t e n t  r e a s o n a b l y  n e c e s s a r y  to 

e l i m i n a t e  o r  a l l e v i a t e  t h o s e  c o n d i t i o n s ,  t a k e  o t h e r  a c t i o n  o r  m a k e  

c h a n g e s  i n  a p e r m i t ,  as p r o v i d e d  in t h i s  c h a p t e r ;

(8) h i r e  a n d  a u t h o r i z e  the h i r i n g  of e m p l o y e e s  a n d  p r i v a t e

c o n t r a c t o r s ,  s u b j e c t  t o  t h e  c o n f l i c t  o f  i n t e r e s t  p r o v i s i o n s  o f  t h i s
<

c h a p t e r  a n d  s u b j e c t  to A S  3 6 . 3 0  (State P r o c u r e m e n t  C o d e ) , t o  a s s i s t  in
i

c a r r y i n g  o u t  t h e  r e q u i r e m e n t s  o f  this c h a p t e r ;

(9) e n t e r  a n d  i n s p e c t  a s u r f a c e  coa l  m i n i n g  o p e r a t i o n  t h a t  

is s u b j e c t  to t h e  p r o v i s i o n s  o f  this c h a p t e r  to  a s s u r e  t h a t  t h e  o p e r a ­

t i o n  is i n  c o m p l i a n c e  w i t h  t h i s  c h a p t e r ;
V

(10) c o n d u c t ,  e n c o u r a g e ,  r e q u e s t ,  a n d  p a r t i c i p a t e  in  

s t u d i e s ,  s u r v e y s ,  i n v e s t i g a t i o n s ,  r e s e a r c h ,  e x p e r i m e n t s ,  t r a i n i n g ,  a n d
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(11) p r e p a r e  r e p o r t s  an d  r e q u i r e  p e r m i t t e e s  to p r e p a r e

reports;

(12) accept, r e c e i v e ,  a n d  a d m i n i s t e r  g r a n t s ,  gifts, o r  o t h e r  

m o n e y  m a d e  a v a i l a b l e  f or t h e  p u r p o s e s  of this c h a p t e r  r e g a r d l e s s  of 

t he s o u r c e  of t he grants, gifts, or  m o n e y ;

(13) take the s t e p s  n e c e s s a r y  to a l l o w  t h e  state to p a r t i c i­

pate  to the f u l lest e x t e n t  p r a c t i c a b l e  i n  t he a b a n d o n e d  m i n e  land 

p r o g r a m  p r o v i d e d  in T i t l e  I V  of the S u r f a c e  M i n i n g  C o n t r o l  and R e c l a­

m a t i o n  A ct of 1977, i n c l u d i n g  e n g a g e d  in any w o r k  a n d  adopting, a m e n d­

ing a n d  e n f o r c i n g  r e g u l a t i o n s ;

(14) take the a c t i o n s  n e c e s s a r y  to e s t a b l i s h  and m a i n t a i n  

e x c l u s i v e  j u r i s d i c t i o n  o v e r  s u r f a c e  coa l  m i n i n g  a n d  r e c l a m a t i o n  o p e r a­

tions in  the s t a t e  u n d e r  t h e  p r o v i s i o n s  of t he S u r f a c e  M i n i n g  C o n t r o l  

an d  R e c l a m a t i o n  A ct of 1977, i n c l u d i n g  m a k i n g  r e c o m m e n d a t i o n s  for 

l e g i s l a t i o n  to c l a r i f y  o r  a m e n d  this c h a p t e r  to c o n f o r m  w ith t h e  terms 

of t he S u r f a c e  M i n i n g  C o n t r o l  a nd R e c l a m a t i o n  A c t  of  1977;

(15) c o n t r a c t  w i t h  state a g e n c i e s  to o b t a i n  the p r o f e s s i o n a l  

and t e c h n i c a l  s e r v i c e s  n e c e s s a r y  to c a rry out t h e  p r o v i s i o n s  of  this 

chapter;

(16) c o o r d i n a t e  th e  r e v i e w  of a p p l i c a t i o n s  and i s s u a n c e  of 

p e r m i t s  for s u r f a c e  coal m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n s  w i t h  o t h e r  

fe d e r a l  or s t ate p e r m i t  p r o c e s s e s  a p p l i c a b l e  to  t h o s e  ope r a t i o n s ;

(17) e n t e r  i n t o  c o o p e r a t i v e  a g r e e m e n t s  w i t h  the S e c r e t a r y  of 

the U n i t e d  States D e p a r t m e n t  of  the I n t e r i o r  f o r  the r e g u l a t i o n  of 

s u r f a c e  coal m i n i n g  o p e r a t i o n s  on  f e d e r a l  l and i n  a c c o r d a n c e  w i t h  the 

S u r f a c e  M i n i n g  C o n t r o l  a n d  R e c l a m a t i o n  A ct of  1977; and

(18) p e r f o r m  o t h e r  d u t i e s  r e q u i r e d  b y  t h i s  chapter.

* Sec. 28. AS  3 3 . 3 0 . 0 5 0  is a m e n d e d  t o  read:

d e m o n s t r a t i o n s ;
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Sec. 33.30.050. C O f M I S S I O N E R  T O  P R O V I D E  M E D I C A L  S E R V I C E S .  T h e  

c o m m i s s i o n e r  shall d e t a i l  p h y s i c i a n s ,  n u r s e s ,  a n d  p s y c h i a t r i s t s ,  or  

t h e i r  aide s ,  a n d  l a b o r a t o r y  t e c h n i c i a n s ,  e m p l o y e d  b y  the d e p a r t m e n t  to 

a n y  p r i s o n  f a c i l i t y  w h e r e  state p r i s o n e r s  a r e  d e t a i n e d  o r  c o n f ined, 

f o r  t h e  p u r p o s e  of f u r n i s h i n g  n e c e s s a r y  m e d i c a l  s e r v i c e s ,  i n c l u d i n g  

e x a m i n a t i o n s  for c o m m u n i c a b l e  a n d  i n f e c t i o u s  diseases. H o w e v e r ,  if 

m e d i c a l  services c a n n o t  be f u r n i s h e d  by p h y s i c i a n s ,  n u r s e s ,  p s y c h i a­

tris t s ,  o r  their aides, and l a b o r a t o r y  t e c h n i c i a n s ,  r e g u l a r l y  e m p l o y e d  

b y  t h e  d e p a r tment, the c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  p r i v a t e  p r a c t i­

ti o n e r s  l o c ated i n  the area of  a p r i s o n  f a c i l i t y  to f u r n i s h  t h e s e  

se r v i c e s .  The cost of  c o n t r a c t e d  s e r v i c e s  s h a l l  be p a i d  o u t  of a p p r o­

p r i a t i o n s  made to the d e p a r t m e n t .  C o n t r a c t i n g  f or s e r v i c e s  u n d e r  t h i s  

s e c t i o n  is R o v e m e d  by  AS 3 6 . 3 0  (Sta t e  P r o c u r e m e n t  Code).

* Sec. 29. AS 3 3 . 3 0 . 0 6 2 ( a )  is a m e n d e d  to read:

(a) The c o m m i s s i o n e r  m a y  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  a p r i v a t e­

ly o p e r a t e d  c o r r e c t i o n a l  f a c ility, b ut o n l y  if t he f a c i l i t y  is l o c a t e d  

in t h e  state a n d  if t he p u r p o s e  o f  the a g r e e m e n t  is t o  i n v o l v e  p r i s o n­

ers i n  a w o r k  o r  r e h a b i l i t a t i o n  f u r l o u g h  p r o g r a m  e s t a b l i s h e d  u n d e r  

this chapter, to p r o v i d e  n e c e s s a r y  f a c i l i t i e s  u n d e r  A S  3 3 . 3 0 . 2 8 2  - 

33.30.288, o r  to c o n f i n e  p r i s o n e r s  c o n v i c t e d  of a m i s d e m e a n o r .  A n
i

{ N O T W I T H S T A N D I N G  A S  3 7 . 0 5 . 2 3 0 ( 1 ) ( B ) ,  AN] a g r e e m e n t  a w a r d e d  u n d e r  this 

s u b s e c t i o n  is g o v e r n e d  by A S  3 6 . 3 0  ( S tate P r o c u r e m e n t  C o d e )  [ S H A L L  B E  

B A S E D  O N  C O M P E T I T I V E  BIDS].

* Sec. 30. A S  3 3 . 3 2 . 0 1 5 ( b )  is a m e n d e d  to  read:

(b) T h e  c o m m i s s i o n e r  of c o r r e c t i o n s  m a y

(1) s u b j e c t  to A S  3 6 .30 ( S t a t e  P r o c u r e m e n t  Code) [THE 

F I S C A L  P R O C E D U R E S  A C T  (AS 3 7 . 0 5 ) ] ,  use, p u r c h a s e ,  l e a s e ,  equip, a nd 

m a i n t a i n  b u i l d i n g s ,  m a c h i n e r y ,  a n d  o t h e r  e q u i p m e n t ,  a n d  m a y  p u r c h a s e  

m a t e r i a l s  an d  e n t e r  into c o n t r a c t s ,  w h i c h  m a y  be n e c e s s a r y  f o r  t he

-71- H C S  C S S B  3 4 1 ( J u d )  W



o

1 c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m ;

2 (2) p r o v i d e  f o r  p r i s o n e r s  t o  be  e m p l o y e d  in r e n d e r i n g

3 s e r v i c e s  a n d  p r o d u c i n g  a r t i c l e s ,  m a t e r i a l s ,  a n d  s u p p l i e s  n e e d e d  by  a

4 s t a t e  a g e n c y ,  a p o l i t i c a l  s u b d i v i s i o n  of t h e  state, a n  a g e n c y  o f  t h e

5 f e d e r a l  g o v e r n m e n t ,  o t h e r  s t a t e s  o r  t h e i r  p o l i t i c a l  s u b d i v i s i o n s ,  or

6 f or u s e  by  n o n p r o f i t  o r g a n i z a t i o n s ;

7 (3) i f  t he C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  e s t a b l i s h e d

8 in  A S  3 3 . 3 2 . 0 7 0  a p p r o v e s ,  e m p l o y  p r i s o n e r s  to p r o v i d e  s e r v i c e s  o r

9 p r o d u c t s  as n e e d e d  b y  p r i v a t e  i n d u s t r y  if t h e  s e r v i c e s  o r  p r o d u c t s

10 h a v e  p o t e n t i a l  f o r  c o n t r i b u t i n g  to t h e  e c o n o m y  of  t h e  s t a t e  a n d  w i l l

11 h a v e  m i n i m a l  n e g a t i v e  i m p a c t  o n  a n  e x i s t i n g  p r i v a t e  i n d u s t r y  o r  l a b o r

12 f o r c e  in  the stat e .

13 * Sec. 31. A S  3 5 . 0 5 . 0 1 0  is a m e n d e d  to  read:

14 Sec. 3 5 . 0 5 . 0 1 0 .  P L A N N I N G  A N D  C O N S T R U C T I O N .  T h e  d e p a r t m e n t  is

15 r e s p o n s i b l e  f o r  t he p l a n n i n g  a n d  c o n s t r u c t i o n  of p u b l i c  w o r k s  e x c e p t

16 as p r o v i d e d  f o r  c o u r t  f a c i l i t i e s  i n  A S  2 2 . 0 5 . 0 2 5 .  C o n t r a c t s  f o r

17 p l a n n i n g  a n d  c o n s t r u c t i o n  o f  p u b l i c  w o r k s  a r e  g o v e r n e d  b y  A S  3 6 . 3 0

18 ( S tate P r o c u r e m e n t  C o d e ) .

19 * Sec. 32. A S  3 5 . 0 5 . 0 2 0  is a m e n d e d  t o  read:

20 Sec. 3 5 . 0 5 . 0 2 0 .  R U L E S  A N D  R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h a l l

2 1  a d o p t  [ R U L E S  A N D ]  r e g u l a t i o n s  t h a t  [ W H ICH] it c o n s i d e r s  n e c e s s a r y  to

22 c a r r y  out t h e  p u r p o s e  o f  t h i s  t i t l e .  T h e  r e g u l a t i o n s  m a y  n o t  c o n f l i c t

23 w i t h  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e )  o r  t he r e g u l a t i o n s  a d o p t e d  b y

24 t h e  D e p a r t m e n t  of  A d m i n i s t r a t i o n  u n d e r  t h a t  c h a p t e r .

25 * Sec. 33. A S  35 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

2 6  Sec. 3 5 . 1 0 . 1 9 5 .  C O N F O R M A N C E  W I T H  A S  3 6 .30. T h e  c o n t r a c t u a l

27 t e c h n i q u e s  f o r  t h e  p r o c u r e m e n t  of l a b o r ,  m a t e r i a l s ,  a n d  c o n t r a c t u a l

28 s e r v i c e s  u n d e r  t h e  p o l i c i e s  d e v e l o p e d  u n d e r  t h i s  c h a p t e r  m u s t  c o n f o r m

29 to t he r e q u i r e m e n t s  o f  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) .
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1 * Sec. 34. A S  3 5 . 1 5 . 0 1 0 ( a )  is a m e n d e d  to read:

2 (a) E x c e p t  as p r o v i d e d  i n  [AS 3 6 . 9 8  A N D ]  A S  4 4 . 3 3 . 3 0 0 ,  it is

3 [ S H A L L  B E ]  t h e  g e n e r a l  p o l i c y  o f  t h e  s t a t e  [ D E P A R T M E N T ]  to  r e q u i r e  t he

4  c o n s t r u c t i o n  o f  a ll p u b l i c  w o r k s  u n d e r  b i d  c o n t r a c t  in a c c o r d a n c e  w i t h

5 A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) . H o w e v e r ,  w h e n  the e s t i m a t e d  c o s t

6 of  a  c o n s t r u c t i o n  p r o j e c t  is l e s s  t h a n  $ 1 0 0 , 0 0 0 ,  o r  w h e n  it a p p e a r s  to

7 be  i n  t h e  b e s t  i n t e r e s t s  of t h e  s t a t e ,  t h e  d e p a r t m e n t  m a y  p e r f o r m  t h e

8 w o r k ,  n o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  of  law. A  c o m p l e t e  r e c o r d

9 s h a l l  b e  k e p t  b y  t h e  c o m m i s s i o n e r  o r  t h e  c o m m i s s i o n e r ' s  d e s i g n e e  o f

10 a l l  t r a n s a c t i o n s  e n t e r e d  i n t o  u n d e r  t h i s  s e c t i o n  i n c l u d i n g  n a m e s  o f

11 e m p l o y e e s  i n v o l v e d  i n  the t r a n s a c t i o n s .

12 *  Sec. 35. A S  3 5 . 1 5 . 0 2 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

13 Sec. 3 5 . 1 5 . 0 2 0 .  R E Q U E S T  F O R  P U B L I C  B I D S .  T h e  s o l i c i t a t i o n  of

14 b i d s  f o r  c o n s t r u c t i o n  o f  p u b l i c  w o r k s  is g o v e r n e d  by A S  3 6 . 3 0  ( S t a t e

15 P r o c u r e m e n t  Code). T h e  r e q u e s t  f o r  b i d s  m a y  r e q u i r e  t h e  c o n t r a c t o r  to

16 f u r n i s h  e q u i p m e n t ,  labor, m a t e r i a l s ,  a n d  s u p p l i e s  f or t h e  p r o j e c t ,  o r

17 it m a y  s t a t e  that t h e  d e p a r t m e n t  w i l l  f u r n i s h  t h e  m a t e r i a l s  a n d  sup -

18 plie s .  If t he d e p a r t m e n t  e l e c t s  to p r o v i d e  m a t e r i a l s  a n d  s u p p l i e s  f o r

19 a p r o j e c t ,  it s h a l l  m a k e  t h e  e l e c t i o n  at t h e  t i m e  it a d o p t s  t he c o n -

20 s t r u c t i o n  p r o g r a m .  T h e  d e p a r t m e n t  s h a l l  a c q u i r e  t h e s e  m a t e r i a l s  a n d

21 s u p p l i e s  u n d e r  A S  3 6 . 3 0  b y  r e q u e s t i n g  b i d s  f o r  t h e m  a c c o r d i n g  to t h e

22 c l a s s ,  t y p e ,  a nd n a t u r e  of t h e  m a t e r i a l s  a n d  s u p p l i e s .  T h e  c o n t r a c t

23 m a y  b e  a w a r d e d  e i t h e r  u p o n  t h e  b a s i s  of  d e l i v e r y  to t h e  c o n s t r u c t i o n
•I r. '•

24  p r o j e c t  d i r e c t l y  o r  to a  c e n t r a l  s t o r e h o u s e  o r  s t o r e h o u s e s  m a i n t a i n e d

25 b y  t h e  d e p a r t m e n t .  T h o s e  m a t e r i a l s  a n d  s u p p l i e s  so p u r c h a s e d  b y  t h e

26 d e p a r t m e n t  m a y  b e  d e l i v e r e d  to t h e  p r o j e c t  s i t e  w i t h o u t  e x p e n s e  to t h e

'jfraj#-:- i c M  . ^  ’K  ■' : • =•«
27 c o n t r a c t o r ,  o r  it m a y  s e l l  t h e m  to t h e  c o n t r a c t o r  at c o s t  a n d  m a k e  t h e

' -* •. •• .p .. ' ..£.•» i J i  4 . V i ... • 'C *  ■' ‘ 9 f -  1 * £ •  t
28 m a t e r i a l s  a n d  s u p p l i e s  a p a r t  o f  t h e  c o n s t r u c t i o n  cost.

29 *  Sec. 36. A S  3 5 . 1 5 . 0 4 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

'P.Si-5
; /, , 

I
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1 Sec. 35.15.040. P R O C E D U R E S  F O R  T H E  A W A R D  O F  C O N T R A C T S .  A w a r d  of

2 a c o n t r a c t  for t he c o n s t r u c t i o n  of a p u b l i c  w o r k  s h a l l  c o m p l y  w i t h

3 this title, AS 3 6 .30 (State P r o c u r e m e n t  C o de), a n d  the r e g u l a t i o n s

4 a d o p t e d  u n der t h o s e  laws.

5 * Sec. 37. AS 3 5 . 2 0 . 0 1 0  is a m e n d e d  to read:

6 Sec. 35.20.010. A C Q U I S I T I O N  O F  LAND, R I G H T S - O F - W A Y ,  A N D  MATE-

7 R I A L S  B Y  P U R C H A S E  O R  E M I N E N T  D O M A I N .  The d e p a r t m e n t ,  o n  b e h a l f  of the

8 s t a t e  a nd as p a r t  of  the cost of  c o n s t r u c t i n g  o r  m a i n t a i n i n g  a p u b l i c

9 w o r k ,  m a y  p u r c h a s e  in t he o p e n  m a r k e t . a c q uire, tak e  over, or c o n d e m n

10 u n d e r  the right a n d  p o w e r  of  e m i n e n t  d o m a i n  l and in fee s i m p l e  or

11 e a s e m e n t s  w h i c h  it c o n s i d e r s  n e c e s s a r y  f or p r e s e n t  p u b l i c  use, e i t h e r

12 t e m p o r a r y  or p e r m a n e n t ,  or w h i c h  it c o n s i d e r s  n e c e s s a r y  a nd r e a s o n a b l e

13 f o r  the p u b l i c  use. B y  the s a m e  means, the d e p a r t m e n t  m a y  o b t a i n

14 m a t e r i a l  i n c l u d i n g  clay, g r a vel, sand, o r  rock, o r  the lan d  n e c e s s a r y

15 to o b t a i n  the m a t e r i a l ,  a n d  the n e c e s s a r y  l and or  e a s e m e n t s  to p r o v i d e

16 a c c e s s  to it. The d e p a r t m e n t  m a y  a c q u i r e  the lan d  o r  m a t e r i a l  not-

17 w i t h s t a n d i n g  the fact that the t i t l e  to it is i n  t he s t a t e  o r  a

18 d e p a r t m e n t ,  a g e ncy, c o m m i s s i o n  o r  i n s t i t u t i o n  of the state. A c q uisi-

19 t i o n  of m a t e r i a l  in the o p e n  m a r k e t  u n d e r  this s e c t i o n  is g o v e r n e d  by

20 A S  36.30 (State P r o c u r e m e n t  Code).

21 * Sec. 38. A S  37.05 is a m e n d e d  b y  a d ding a n e w  s e c t i o n  to read:

22 Sec. 3 7 . 0 5.232. P E T T Y  C A S H  ACCOUNTS. T h e  d e p a r t m e n t  shall

23 d e t e r m i n e  t he amount of the p e t t y  cash a c c o u n t s  n e e d e d  by e a c h  state

24 a g e n c y  and i n s p e c t  the p e t t y  c a s h  a c c o u n t s  at least o n c e  e a c h  y e a r  to

25 d e t e r m i n e  tha t  the t o tal p l u s  a m o u n t s  of r e c e i p t s  f o r  u n r e p l e n i s h e d

26 d i s b u r s e m e n t s  is e q u a l  to the f i x e d  s um o f  c a s h  set aside. Sh o r t a g e s

27 in  p e t t y  c a s h  a c c o u n t s  are a p e r s o n a l  l i a b i l i t y  of the r e s p o n s i b l e

28 h e a d  of the a g e n c y  to w h o m  t h e  account is set aside. T h e  d e p a r t m e n t

29 s h a l l  adopt n e c e s s a r y  r e g u l a t i o n s  g o v e r n i n g  u s e  a n d  r e p l e n i s h m e n t  of c
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p e t t y  c a s h  funds.
P-

* Sec. 39. A S  3 7 . 0 5 . 3 1 6  is a m e n d e d  to read:
i

Sec. 3 7 . 0 5 . 3 1 6 .  G R A N T S  T O  N A M E D  R E C I P I E N T S .  W h e n  a n  a m o u n t  is 

a p p r o p r i a t e d  o r  a l l o c a t e d  t o  a d e p a r t m e n t  as a  g r a n t  f o r  a n a m e d  

r e c i p i e n t  t h a t  [WHICH] is n o t  a m u n i c i p a l i t y ,  t h e  d e p a r t m e n t  to w h i c h  

t h e  a p p r o p r i a t i o n  o r  a l l o c a t i o n  is m a d e  s h a l l  p r o m p t l y  n o t i f y  the 

n a m e d  r e c i p i e n t  o f  t he a v a i l a b i l i t y  o f  the g r a n t  a n d  r e q u e s t  t h e  n a m e d  

r e c i p i e n t  t o  subm i t  a p r o p o s a l  to p r o v i d e  the g o o d s  o r  s e r v i c e s  s p e c i­

fied in t h e  a p p r o p r i a t i o n  act [, O R  B O T H , ]  f or w h i c h  t h e  a p p r o p r i a t i o n  

o r  a l l o c a t i o n  is made. A t  the s ame time, the d e p a r t m e n t  m a y  i s s u e  a 

request f o r  p r o p o s a l s  f r o m  o t her q u a l i f i e d  p e r s o n s  to  p r o v i d e  t h e  same 

goods o r  s e r v i c e s  [, O R  BOTH , ]  in t h e  same area. T h e  d e p a r t m e n t  s h a l l  

award t h e  g r ant to [ C O N T R A C T  WITH] t he n a m e d  r e c i p i e n t  u n l e s s  the 

O f fice o f  t he G o v e r n o r ,  w i t h  due r e g a r d  for t h e  [ANY] l o c a l  e x p e r t i s e  

o r  e x p e r i e n c e  o f  [AMONG] t h o s e  m a k i n g  p r o p o s a l s ,  d e t e r m i n e s  t h a t  an  

a w ard [O F  T H E  C O N T R A C T ]  to a d i f f e r e n t  p a r t y  w o u l d  b e t t e r  s e r v e  the 

p ubl i c  in t e r e s t .  If the grant [ C O N T R A C T ]  is a w a r d e d  to  a [A N O T H E R ]  

party o t h e r  t h a n  that n a m e d  by t h e  l e g i s l a t u r e ,  t h e  b a s i s  o f  that 

a c tion s h a l l  be s t a t e d  i n  w r i t i n g  at the t ime th e  g r a n t  is i s s u e d  an d  

a copy o f  the w r i t t e n  s t a t e m e n t  s h a l l  be s e n t  to t he L e g i s l a t i v e  

Budget a n d  A u d i t  C o m m i t t e e .  A  g r a n t  a g r e e m e n t  m u s t  [ C O N T R A C T  SHALL] 

be e x e c u t e d  w i t h i n  60 d a y s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  a p p r o­

p r i a t i o n  o r  a l l o c a t i o n .  [THE P U R C H A S E  OF  T H E  G O O D S  O R  S E R V I C E S ,  O R  

BOTH, S H A L L  B E  I N  A C C O R D A N C E  W I T H  A S  3 7 . 0 5 . 2 3 0 ( 1 ) ( B ) . ]

•a f <£->'
*  Sec. A0. A S  4 1 . 2 1 . 0 2 0 ( a )  is a m e n d e d  to read:

■. . . * / £*■

(a) The D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  s h all

, ■ ‘ t
(1) d e v e l o p  a c o n t i n u i n g  p l a n  f o r  t he c o n s e r v a t i o n  a n d  

- .. J ,  1 S . X

m a x i m u m  u s e  in  t h e  p u b l i c  i n t e r e s t  o f  the s c e n i c ,  h i s t o r i c ,  a r c h a e o -

M .  . <sL t . ... /, ... ... , ...... n
logic, s c i e n t i f i c ,  b i o l o g i c a l ,  a n d  r e c r e a t i o n a l  r e s o u r c e s  o f  t he

..;f w :- • :■««
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(2) p l a n  f o r  a n d  d e v e l o p  a s y s t e m  of  s t a t e  p a r k s  a n d  r e c r e­

a t i o n a l  f a c i l i t i e s ,  to  b e  e s t a b l i s h e d  as t h e  l e g i s l a t u r e  a u t h o r i z e s  

a n d  d i r e c t s ;

(3) a c q u i r e  by  gift, p u r c h a s e ,  o r  t r a n s f e r  f r o m  s t a t e  o r  

f e d e r a l  a g e n c i e s ,  o r  f r o m  i n d i v i d u a l s ,  c o r p o r a t i o n s ,  p a r t n e r s h i p s  or  

a s s o c i a t i o n s ,  l a n d  n e c e s s a r y ,  s u i t a b l e  a n d  p r o p e r  f o r  r o a d s i d e ,  p i c ­

nic,  r e c r e a t i o n a l  o r  p a r k  p u r p o s e s ;

(4) c o n t r o l ,  d e v e l o p  a n d  m a i n t a i n  s t a t e  p a r k s  a n d  r e c r e a­

t i o n a l  areas;

(5) p r o v i d e  f o r  the a c q u i s i t i o n ,  care, c o n t r o l ,  s u p e r v i­

sion, i m p r o v e m e n t ,  d e v e l o p m e n t ,  e x t e n s i o n  a n d  m a i n t e n a n c e  o f  p u b l i c  

r e c r e a t i o n a l  land, a n d  m a k e  n e c e s s a r y  a r r a n g e m e n t s ,  c o n t r a c t s  o r  

c o m m i t m e n t s  f or the i m p r o v e m e n t  a n d  d e v e l o p m e n t  o f  l a n d  a c q u i r e d  u n d e r  

A S  4 1 . 2 1 . 0 1 0  - 4 1 . 2 1 . 0 4 0 ;  c o n t r a c t i n g  f o r  i m p r o v e m e n t  a n d  d e v e l o p m e n t  

u n d e r  t h i s  p a r a g r a p h  is g o v e r n e d  b y  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) ;

(6) a d o p t ,  in a c c o r d a n c e  w i t h  t h i s  s e c t i o n  a nd t h e  A d m i n i s­

t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ,  r e g u l a t i o n s  g o v e r n i n g  t h e  u s e  a n d  

d e s i g n a t i n g  i n c o m p a t i b l e  u s e s  w i t h i n  t h e  b o u n d a r i e s  o f  s t a t e  p a r k  a n d  

r e c r e a t i o n a l  a r e a s  to p r o t e c t  t h e  p r o p e r t y  a n d  to  p r e s e r v e  t h e  p e a c e ;

(7) c o o p e r a t e  w i t h  t h e  U n i t e d  S t a t e s  a n d  i ts a g e n c i e s  a n d  

l o c a l  s u b d i v i s i o n s  o f  t he s t a t e  t o  s e c u r e  t h e  e f f e c t i v e  s u p e r v i s i o n ,  

i m p r o v e m e n t ,  d e v e l o p m e n t ,  e x t e n s i o n ,  a n d  m a i n t e n a n c e  of s t a t e  p a r k s ,  

s t a t e  m o n u m e n t s ,  s t a t e  h i s t o r i c a l  a r e a s ,  a n d  s t a t e  r e c r e a t i o n a l  a r e a s ,  

a n d  s e c u r e  a g r e e m e n t s  o r  c o n t r a c t s  f o r  t h e  p u r p o s e  o f  A S  4 1 . 2 1 . 0 1 0  

4 1 . 2 1 . 0 4 0 ;

(8) e n c o u r a g e  the o r g a n i z a t i o n  o f  s t a t e  p u b l i c  p a r k  a n d  

r e c r e a t i o n a l  a c t i v i t i e s  in  t h e  l o c a l  p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  

state;

stat e ;
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1 (9) p r o v i d e  f o r  c o n s u l t i n g  s e r v i c e  d e s i g n e d  to  d e v e l o p
i

2 l o c a l  p a r k  a n d  r e c r e a t i o n  f a c i l i t i e s  a n d  p r o g r a m s ;

3 (10) p r o v i d e  c l e a r i n g - h o u s e  s e r v i c e s  f o r  o t h e r  s t a t e  a g en-

4 c i e s  c o n c e r n e d  w i t h  p a r k  a n d  r e c r e a t i o n  m a t t e r s ;  a n d

5 (11) p e r f o r m  o t h e r  d u t i e s  as a re p r e s c r i b e d  b y  e x e c u t i v e

6 o r d e r  o r  b y  law;

7 (12) m a i n t a i n  m e m o r i a l s  to A l a s k a  v e t e r a n s  l o c a t e d  in s t ate
2*
8 p a r k s ;
C
9 (13) adopt, i n  a c c o r d a n c e  w i t h  t he A d m i n i s t r a t i v e  P r o c e d u r e

10 A c t  (AS 4 4 . 6 2 ) ,  r e g u l a t i o n s  g o v e r n i n g  the u s e  of t h e  C h e n a  R i v e r  S t ate

11 R e c r e a t i o n  A r e a  a nd d e s i g n a t i n g  i n c o m p a t i b l e  u s e s  w i t h i n  the b o u n d -

12 a r i e s  o f  t he C h e n a  R i v e r  S t a t e  R e c r e a t i o n  A r e a  i n  a c c o r d a n c e  w i t h

13 A S  4 1 . 2 1 . 4 9 0 .

14 * Sec. 41. A S  4 2 . 4 0 . 9 2 0 ( b )  is a m e n d e d  to  read:

15 (b) U n l e s s  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e  i n  t h i s  c h a p t e r ,  the

16 f o l l o w i n g  laws do  no t  a p p l y  to t he o p e r a t i o n s  of t h e  c o r p o r a t i o n :

17 (1) A S  19;

18 (2) AS  3 0 . 1 5 ;

19 (3) AS  35;

2 0  (4) AS  3 6 . 3 0 .  e x c e p t  as s p e c i f i c a l l y  p r o v i d e d  in A S  36.30

2 1  ( S t a t e  P r o c u r e m e n t  C o d e ) ;

(5) A S  37.0 5 ;

(6) [(5)] A S  37.07;

(7) [(6)] A S  3 7 . 1 0 . 0 1 0  - 3 7 . 1 0 . 0 6 0 ;

(8) [(7)] A S  3 7 . 1 0 . 0 8 5 ;

(9) [(8)] A S  37.20;

(10) [(9)] A S  37.25;

(11) [(10)] A S  38;

(12) [ ( H ) ]  A S  4 4 . 6 2 . 0 4 0  - 4 4 . 6 2 . 3 2 0 .
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c

1 * Sec. 42. A S  4 4 . 2 1 . 3 1 0 ( a )  is a m e n d e d  to read:

2 (a) T h e  t e l e c o m m u n i c a t i o n s  d i v i s i o n s ,  as d i r e c t e d  b y  the d e p u t y

3 c o m m i s s i o n e r ,  shall

4  (1) advise the g o v e r n o r  o n  m a t t e r s  of p o l i c y  a n d  comprehen-

5 s i v e  s t a t e  p l a n n i n g  for t e l e c o m m u n i c a t i o n s  services;

6 (2) m ake an a n n u a l  r e p o r t  to the g o v e r n o r  a n d  to the legis-

7 l a t u r e  o n  t h e  activities of  the t e l e c o m m u n i c a t i o n s  d i v i s i o n s ;

8 (3) coordinate, m a n a g e ,  a nd s u p e r v i s e  s t a t e  p r o g r a m s  in

9 t e l e c o m m u n i c a t i o n s ,  i n c l u d i n g  t he m a n a g e m e n t  of  those t e l e c o m m u n i c a -

10 t i o n  s e r v i c e s  for the s t a t e  o b t a i n e d  f r o m  c o m m o n  c a r r i e r s  and f r o m  the

11 c o m m u n i c a t i o n s  industry;

12 (4) w h e n  r e q u e s t e d ,  p r o v i d e  t e c h n i c a l  and c o n s u l t i n g  assis-

13 t a nce to t he executive, j u d i c i a l ,  a nd l e g i s l a t i v e  b r a n c h e s  of state

14 g o v e r n m e n t ,  to the U n i v e r s i t y  of  A l a ska, a nd to p r i v a t e  n o n c o m m e r c i a l

15 e n t i t i e s  w h i c h  request tha t  a s s i s t a n c e  in f a c i l i t y  p r o c u r e m e n t  a n d

16 leasing a n d  in i d e n t i f y i n g  l o n g - r a n g e  g o a l s  a n d  o b j e c t i v e s  f or the

17 state a n d  its po l i t i c a l  s u b d i v i s i o n s  in all a s p ects of t e l e c o m m u n i c a -

18 tions, i n c l u d i n g  public, e d u c a t i o n a l ,  a n d  i n s t r u c t i o n a l  t e l e c o m m u n i c a -

19 tions;

20 (5) prepare a n d  m a i n t a i n  a s t a t e  c o m p r e h e n s i v e  t e l e c o m m u -

21 n i c a t i o n s  d e v e l o p m e n t  p l a n  to f u r t h e r  s t a t e  t e l e c o m m u n i c a t i o n s  devel-

22 opment a n d  to meet s t ate t e l e c o m m u n i c a t i o n s  n e eds a n d  p r e p a r e  a nd

23 m a i n t a i n  a c o m p r e h e n s i v e  i n v e n t o r y  of all state c o m m u n i c a t i o n s  facil-

24 ities;

25 (6) w h e n e v e r  f e a s i b l e ,  p r o c u r e  servi c e s  f r o m  p r i v a t e  enter-

26 p r i s e  o r  c e r t i f i e d  and f r a n c h i s e d  u t i l i t i e s  and c o n t r a c t  for the

27 c o n s t r u c t i o n ,  ma n a g e m e n t ,  o p e r a t i o n  a n d  m a i n t e n a n c e  o f  t e l e c o m m u n i c a -

28 tions s y s t e m s ,  and d e v e l o p  a p r o c u r e m e n t  p o l i c y  c o n s i s t e n t  w i t h

29 AS  3 6 . 3 0  (State P r o c u r e m e n t  C o d e )  [ U N D E R  A S  3 7 . 0 5 . 0 1 0  - 37. 0 5 . 4 1 0 ] ;
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1

t h e  p r o c u r e m e n t  p o l i c y  m u s t  s e e k  to a c h i e v e  t h e  m a x i m u m  b e n e f i t  t o  the 

p u b l i c ,  a nd m e t h o d s  of  p r o c u r e m e n t ,  i n c l u d i n g  l e a s e ,  p u r c h a s e ,  r e n tal, 

o r  c o m b i n a t i o n s  o f  lease, p u r c h a s e ,  and r e n t a l ,  m u s t  be s e l e c t e d  on 

t h e  b a s i s  o f  f a c t o r s  s u c h  as t h e  r a tio o f  l o n g - r a n g e  c o s t s  V e r s u s  

b e n e f i t s ,  l i f e  c y c l e  c o s ting, a n d  the c o s t s  to  the c o m m u n i c a t i o n s  

i n d u s t r y  to t h e  e x t e n t  that t h e s e  costs m a y  a f f e c t  local a n d  long
i

d i s t a n c e  b a s i c  t e l e p h o n e  r a tes; p r o c u r e m e n t ,  c o n t r a c t i n g ,  c o n s t r u c­

tion .  and m a i n t e n a n c e  u n d e r  thi s  p a r a g r a p h  is g o v e r n e d  by  A S  3 6 . 3 0 ;

(7) p r o v i d e  i n f o r m a t i o n  and a s s i s t a n c e  to state a g e n c i e s  to

p r o m o t e  g o v e r n m e n t a l  c o o r d i n a t i o n  a nd u n i t y  i n  the p r e p a r a t i o n  of
r

a g e n c y  p l a n s  a n d  p r o g r a m s  i n v o l v i n g  the u s e  of t e l e c o m m u n i c a t i o n s ;

(8) a p p l y  for a n d  a c c e p t  f e d e r a l  a n d  p r i v a t e  m o n e y ,  p r o p e r­

ty, or a s s i s t a n c e ,  that m a y  be  a p p r o p r i a t e d ,  g r a nted, o r  o t h e r w i s e  

m a d e  a v a i l a b l e  to t he t e l e c o m m u n i c a t i o n s  d i v i s i o n s  and u s e  a n d  d i s­

b u r s e  m o n e y  a n d  p r o p e r t y  f o r  p u r p o s e s  c o n s i s t e n t  w i t h  A S  4 4 . 2 1 . 3 0 0  - 

4 4 . 2 1 . 3 3 0  a n d  A S  4 4 . 2 1 . 2 5 6  - 4 4 . 2 1 . 2 9 0 ,  s u b j e c t  to r e a s o n a b l e  l i m i t a­

tion s  i m p o s e d  b y  the g r a n t o r ;

(9> p a r t i c i p a t e  w i t h  o t h e r  g o v e r n m e n t a l  units i n  p l a n n i n g ,  

a n d  assi s t  l o c a l  g o v e r n m e n t s  a n d  g o v e r n m e n t a l  c o n f e r e n c e s  a n d  c o u n c i l s  

i n  the s t a t e  i n  p l a n n i n g  a n d  c o o r d i n a t i n g  t h e i r  a c t i v i t i e s  r e l a t i n g  to 

t e l e c o m m u n i c a t i o n s ;

(10) p r o v i d e  f or t h e  o r d e r l y  t r a n s i t i o n  to n e w  t e l e c o m m u­

ni c a t i o n s  s e r v i c e s  and s y s t e m s  b y  s t a t e  a g e n c i e s ;

(11) s e r v e  as a c l e a r i n g h o u s e  f or i n f o r m a t i o n ,  d a t a ,  a n d  

o t h e r  m a t e r i a l s  w h i c h  m a y  b e  n e c e s s a r y  o r  h e l p f u l  to f e d e r a l ,  state,
J

o r  local g o v e r n m e n t a l  a g e n c i e s  i n  the d e v e l o p m e n t  of  t e l e c o m m u n i c a t i o n  

s y s t e m s ;
.4

(12) c o o r d i n a t e  t h e i r  s e r v i c e s  a n d  a c t i v i t i e s  w i t h  t h o s e  o f  

o t h e r  s t a t e  d e p a r t m e n t s  a n d  a g e n c i e s  t o  t he f u l l e s t  e x t e n t  p o s s i b l e  t o
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a v o i d  u n n e c e s s a r y  d u p l i c a t i o n ;  a n d

( 13) p r o v i d e  t h a t  a l l  a c t i v i t i e s  o f  t h e  t e l e c o m m u n i c a t i o n s  

d i v i s i o n s  a r e  r e s p o n s i v e  to  s t a t e  s t a t u t e s  a n d  r e g u l a t i o n s ,  a n d  to t h e  

r e g u l a t i o n s  a n d  r u l i n g s  o f  t h e  F e d e r a l  C o m m u n i c a t i o n s  C o m m i s s i o n .

*  Sec. A3. A S  A A . 1 9 . 1 4 4 ( b )  is a m e n d e d  to  r e ad:

(b) T h e  d i r e c t o r  m a y

(1) w i t h  t h e  w r i t t e n  c o n c u r r e n c e  o f  t h e  g o v e r n o r ,  e n t e r  

i n t o  c o n t r a c t s  a n d  s u b c o n t r a c t s  o n  b e h a l f  o f  t h e  s t a t e  t o  c a r r y  o u t  

t h e  p r o v i s i o n s  o f  A S  4 4 . 1 9 . 1 4 1  - 4 4 . 1 9 . 1 5 2 ;  c o n t r a c t i n g  u n d e r  t h i s  

p a r a g r a p h  is R o v e m e d  b y  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) ;

(2) act f o r  t h e  s t a t e  i n  t h e  i n i t i a t i o n ,  i n v e s t i g a t i o n ,  

e v a l u a t i o n  o f  o r  p a r t i c i p a t i o n  i n  a ny p r o g r a m  r e l a t i v e  t o  t h e  s t a t e d  

p u r p o s e  of  A S  4 4 . 1 9 . 1 4 1  - 4 4 . 1 9 . 1 5 2  w h i c h  m a y  i n v o l v e  m o r e  t h a n  o n e  

g o v e r n m e n t  o r  g o v e r n m e n t a l  u n i t ;

(3) o n  b e h a l f  o f  t h e  s t a t e ,  a c c e p t  a n d  e x p e n d  a n y  g i f t s  o r  

g r a n t s  m a d e  to  th e  s t a t e  w i t h  t h e  a p p r o v a l  o f  t h e  g o v e r n o r  w h e r e  s u c h  

g i f t s  o r  g r a n t s  w e r e  m a d e  f o r  t h e  p u r p o s e s  o f  f u r t h e r i n g  t h e  o b j e c­

t i v e s  of t h e  o f f i c e .

* Sec. 44. A S  4 4 . 3 3 . 3 0 0  is a m e n d e d  to read:

Sec. 4 4 . 3 3 . 3 0 0 .  W A I V E R  O F  C E R T A I N  P R O V I S I O N S .  W h e n  t h e  g o v e r ­

n o r  h as b y  p r o c l a m a t i o n  d e c l a r e d  a n  a r e a  i m p a c t e d  b y  a n  e c o n o m i c  

d i s a s t e r ,  t h e  f o l l o w i n g  p r o v i s i o n s  r e g a r d i n g  p u b l i c  c o n t r a c t s  m a y  b e  

w a i v e d  to  t h e  e x t e n t  s p e c i f i e d  i n  t h e  p r o c l a m a t i o n :

(1) t h e  r e q u i r e m e n t  o f  a  c o n t r a c t o r’s b o n d  as  p r e s c r i b e d  i n  

A S  3 6 . 2 5 . 0 1 0  m a y  b e  w a i v e d  if t h e  c o n t r a c t  a m o u n t  d o e s  n o t  e x c e e d  

$ 1 0 0 , 0 0 0 ;

(2) t h e  p u b l i c  b i d  r e q u i r e m e n t s  as  c o n t a i n e d  i n  A S  1 9 . 1 0 . -  

170, A S  [ 1 9 . 1 0 . 1 9 0 , ]  1 9 . 3 0 . 1 9 1 ( b ) ,  A S  3 5 . 1 5 . 0 1 0  - 3 5 . 1 5 . 0 2 0 .  a n d

A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e )  [ A N D  A S  3 5 . 1 5 . 0 1 0  - 3 5 . 1 5 . 0 3 0 ]  m a y
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b e  w a i v e d  i f  t h e  c o n t r a c t  is to be p e r f o r m e d  b y  a c o n t r a c t o r  w h o s e  

p r i n c i p a l  o f f i c e  is i n  t h e  d e s i g n a t e d  a r e a  a n d  t h e  c o n t r a c t  a m o u n t  

d o e s  n ot e x c e e d  $ 5 0 , 0 0 0 ;

(3) the g e n e r a l  p o l i c y  to r e q u i r e  a ll c o n s t r u c t i o n  to b e  

u n d e r  b i d  c o n t r a c t  as c o n t a i n e d  in  A S  1 9 . 1 0 . 1 7 0 .  A S  3 5 . 1 5 . 0 1 0 . a n d  

A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o de) m a y  b e  w a i v e d  if  t h e  c o n t r a c t  is to  

b e  p e r f o r m e d  b y  t he s t a t e ,  a n o t h e r  g o v e r n m e n t a l  e n t i t y ,  o r  a n o n p r o f i t  

e n t i t y .

* Sec. 45. A S  4 4 . 4 7 . 2 5 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read: 

(c) C o n t r a c t s  w i t h  p e r s o n s  or  n o n g o v e r n m e n t a l  e n t i t i e s  u n d e r

t h i s  s e c t i o n  a re g o v e r n e d  b y  A S  36.30.

* Sec. 46. A S  4 4 . 4 7 . 4 9 0 ( a )  is a m e n d e d  t o  read:

(a) T h e  d i r e c t o r  m a y  e s t a b l i s h  f i e l d  o f f i c e s  u n d e r  t h i s  c h a p t e r ,

m a y  h i r e  o n e  or  m o r e  l e n d i n g  of f i c e r s ,  a n d , u n d e r  A S  3 6 . 3 0  ( S t a t e  

P r o c u r e m e n t  Code), m a y  c o n t r a c t  f or t h e  s e r v i c e s  o f

(1) r e a l  p r o p e r t y  a p p r a i s e r s  w h o  a re f a m i l i a r  w i t h  r u r a l  

c o n s t r u c t i o n ;  a n d

(2) e n g i n e e r s  w h o  are f a m i l i a r  w i t h  e n g i n e e r i n g  p r o b l e m s  i n  

a r c t i c  a n d  s u b a r c t i c  r e g i o n s .

* Sec. 47. A S  4 4 . 4 7 . 7 3 0 ( a )  is a m e n d e d  t o  read:

(a) T h e  c o m m i s s i o n e r  s h a l l  c o n t r a c t  f or a  s t u d y  o f  t h e  f e a s i b i l­

i t y  of e s t a b l i s h i n g  a  b o r o u g h  in the u n o r g a n i z e d  b o r o u g h  b y  f o l l o w i n g  

t h e  p r o c e d u r e s  u n d e r  A S  3 6 . 3 0  (State P r o c u r e m e n t  C o d e )  [SET O U T  I N  

A S  36.98]. T h e  c o m m i s s i o n e r  s h all i n c l u d e  t e r m s  i n  t h e  c o n t r a c t  t h a t  

p r o v i d e  f o r

(1) p u b l i c  p a r t i c i p a t i o n  i n  the p r e p a r a t i o n  o f  the s t u d y ;

(2) c o m p l e t i o n  o f  the s t u d y  not l a t e r  t h a n  J u n e  30 of t h e

t h i r d  y e a r  a f t e r  t h e  y e a r  t h e  c o n t r a c t  is e x e c u t e d .

*  Sec. 48. A S  4 4 . 6 2 . 1 7 5 ( a )  is a m e n d e d  t o  read:
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1 (a) T h e  l i e u t e n a n t  g o v e r n o r  shall p u b l i s h  o r  c o n t r a c t  for t h e

2 p u b l i c a t i o n  of  t he A l a s k a  A d m i n i s t r a t i v e  J o u r n a l .  T h e  j o u r n a l  s h a l l

3 be  p u b l i s h e d  w e e kly. T h e  j o u r n a l  must i n c l u d e

4 (1) n o t i c e s  of p r o p o s e d  a c t i o n s  g i v e n  u n d e r  A S  4 4 .62.-

5 190(a);

6 (2) n o t i c e s  of s t a t e  a g ency m e e t i n g s  r e q u i r e d  u n d e r  AS 44.-

7 6 2 . 3 10(e), e v e n  if the m e e t i n g  h as b e e n  held;

8 (3) n o t i c e s  of s o l i c i t a t i o n s  to b i d  i s s u e d  u n d e r  AS  36.30.-

9 130 [AS 3 7 . 0 5.230];

(4) n o t i c e s  of s t a t e  agency r e q u e s t s  f o r  p r o p o s a l s  i s s u e d  

u n d e r  A S  18.55.255, 18.55.320; [AS 1 9 . 1 0.190; AS  19.40.020; AS  35.15.- 

030; A S  3 6 . 9 8.030; AS  3 7 . 0 5 . 2 3 0 , ]  AS  3 7 . 0 5 . 3 1 5 ( d ) ;  AS  38.05.120; a n d  

AS  43 . 4 0 . 0 1 0 ;

(5) e x e c u t i v e  o r d e r s  and a d m i n i s t r a t i v e  o r ders issued b y

15 the g o v e rnor;

16 (6) w r i t t e n  d e l e g a t i o n s  of a u t h o r i t y  m a d e  by the g o v e r n o r

17 or the h e a d  of a p r i n c i p a l  d e p a r t m e n t  u n d e r  A S  44 . 1 7 . 0 1 0 ;

18 (7) the text o r  a s u m m a r y  of the text of a r e g u l a t i o n  o r

19 o r d e r  of r e p e a l  of a r e g u l a t i o n  for w h i c h  n o t i c e  is g i v e n  u n d e r  A S

4 4 . 6 2 . 1 9 0 ( a ) ,  i n c l u d i n g  a n  e m e r g e n c y  r e g u l a t i o n  o r  repe a l  w h e t h e r  o r

/
21 not it has t a k e n  effect;

22 (8) a s u m mary of t h e  text o f  r e c e n t l y  i s s u e d  f o rmal o p i n­

ions a n d  m e m o r a n d a  of a d v i c e  o f  the a t t o r n e y  g e n e r a l ;  an d

24 (9) a list of v a c a n c i e s  o n  b o a r d s ,  c o m m i s s i o n s ,  a nd o t h e r

25 b o d i e s  w h o s e  m e m b e r s  are a p p o i n t e d  by the g o v e r n o r .

26 * Sec. 49. A S  4 4 . 7 1 . 0 1 0  is a m e n d e d  to read:

27 Sec. 4 4 . 7 1 . 0 1 0 .  D I S P O S I T I O N  OF O B S O L E T E  O R  S U R P L U S  S T A T E  P R O P­

ERTY. The D e p a r t m e n t  of  A d m i n i s t r a t i o n  s h a l l  tak e  p o s s e s s i o n  o f  

o b s o l e t e  o r  s u r p l u s  p r o p e r t y  o f  the s t a t e  f o r  w h i c h  t h e r e  is n o
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i m m e d i a t e  o r  p r o s p e c t i v e  use, e x c e p t  a b a n d o n e d  o r  o b s o l e t e  s c h o o l  

b u i l d i n g s  a n d  o t h e r  s c h o o l  p r o p e r t y .  It s h a l l  a l s o  t a k e  p o s s e s s i o n  o f  

p r o p e r t y  r e m a i n i n g  in the c o n t r o l  o f  a c o m m i s s i o n  o r  b o a r d  of  t h e  

s t a t e  g o v e r n m e n t  a f t e r  the c o m m i s s i o n  o r  b o a r d  s t o p s  f u n c t i o n i n g .  T h e  

D e p a r t m e n t  of  A d m i n i s t r a t i o n  s h a l l  sell, l e ase, l i c e n s e ,  o r  d i s p o s e  o f  

the p r o p e r t y  o n  the t e rms it c o n s i d e r s  f or t h e  b e s t  i n t e r e s t s  o f  t h e  

s t ate in c o n f o r m a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  u n d e r  A S  3 6 . 3 0  ( S t a t e  

P r o c u r e m e n t  C o d e ) .

Sec. 50. A S  4 4 . 7 7 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  i n  (d) of  t his s e c t i o n ,  e v e r y  [ E V ERY] 

c l a i m  f o r  r e i m b u r s e m e n t  for m o n e y  e x p e n d e d ,  o r  f o r  c o m p e n s a t i o n  f o r  

labor, m a t e r i a l s ,  or  s u p p l i e s  f u r n i s h e d ,  o r  s e r v i c e s  g i v e n  to o r  f o r  

the state, w h e t h e r  b a s e d  on a c o n t r a c t  or  o n  a r a t i f i c a t i o n ,  s h a l l  be  

p r o m p t l y  p r e s e n t e d  to the a p p r o p r i a t e  a d m i n i s t r a t i v e  o r  e x e c u t i v e  

o f f i c e r  for a p p r o v a l  a nd p a y m e n t .

Sec. 51. A S  4 4 . 7 7 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(d) A  c l a i m  that is g o v e r n e d  b y  AS 3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . 6 9 9  is n o t  

g o v e r n e d  b y  this chapter.

Sec. 52. A S  4 4 . 8 5 . 1 2 0  is a m e n d e d  to read:

bee. 4 4 . 8 5 . 1 2 0 .  C ARE A N D  C U S T O D Y  O F  B O N D S .  T h e  b o n d  b a n k  

a u t h o r i t y , in  a c c o r d a n c e  w i t h  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  Code ) ,  m a y  

e n t e r  i n t o  a g r e e m e n t s  or  c o n t r a c t s  w i t h  a  b a n k ,  t r u s t  c o m p a n y ,  b a n k i n g  

o r  f i n a n c i a l  i n s t i t u t i o n  i n s i d e  o r  o u t s i d e  t he s t a t e  as m a y  be n e c e s ­

sary, d e s i r a b l e  or c o n v e n i e n t ,  in  the o p i n i o n  o f  t h e  b o n d  b a n k  a u t h o r­

ity, f o r  r e n d e r i n g  s e r v i c e s  i n  c o n n e c t i o n  w i t h  t h e  care, c u s t o d y  o r  

s a f e k e e p i n g  of  m u n i c i p a l  b o n d s  o r  o t h e r  i n v e s t m e n t s  h e l d  o r  o w n e d  b y  

the b o n d  b a n k  authority, f o r  r e n d e r i n g  s e r v i c e s  i n  c o n n e c t i o n  w i t h  the 

p a y m e n t  o r  c o l l e c t i o n  of  a m o u n t s  p a y a b l e  as to  p r i n c i p a l  o r  i n t e r e s t ,  

a n d  f or r e n d e r i n g  s e r v i c e s  i n  c o n n e c t i o n  w i t h  t h e  d e l i v e r y  to t h e  b o n d
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b a n k  a u t h o r i t y  o f  m u n i c i p a l  b o n d s  o r  o t h e r  i n v e s t m e n t s  p u r c h a s e d  b y  it 

o r  s o l d  b y  it, a n d  to p a y  t h e  cos t  o f  t h o s e  s e r v i c e s .  T h e  b o n d  b a n k  

a u t h o r i t y  m a y  a l s o ,  in  c o n n e c t i o n  w i t h  a n y  of t he s e r v i c e s  to be

r e n d e r e d  b y  a b a n k ,  t r u s t  c o m p a n y  o r  b a n k i n g  o r  f i n a n c i a l  i n s t i t u t i o n

as  to t h e  c u s t o d y  a n d  s a f e k e e p i n g  o f  its m u n i c i p a l  b o n d s  o r  i n v e s t­

me n t s ,  r e q u i r e  s e c u r i t y  i n  t h e  f o r m  of c o l l a t e r a l  b o n d s ,  s u r e t y  a g r e e­

m e n t s  or s e c u r i t y  a g r e e m e n t s  in  s u c h  f o r m  a n d  a m o u n t  as, in t h e  o p i n­

ion  of t h e  b o n d  b a n k  a u t h o r i t y ,  is n e c e s s a r y  o r  d e s i r a b l e .

* Sec. S3. A S  4 4 . 9 9 . 0 0 1  is a m e n d e d  to  read:

Sec. 4 4 . 9 9 . 0 0 1 .  A D M I N I S T R A T I O N  O F  H I G H W A Y  S A F E T Y  P R O G R A M .  T h e  

g o v e r n o r  m a y  c o n t r a c t  a n d  d o  a l l  o t h e r  t h i n g s  n e c e s s a r y  o n  b e h a l f  o f  

t h i s  s t a t e  u n d e r  23 U . S . C .  4 0 1 - 4 0 4  ( H i g h w a y  S a f e t y  A c t  o f  1966), a n d  

m a y  c o o p e r a t e  w i t h  i n t e r e s t e d  p e r s o n s  a n d  a g e n c i e s  t o  e f f e c t u a t e  t he 

p u r p o s e s  o f  t h a t  Act .  C o n t r a c t i n g  u n d e r  t h i s  s e c t i o n  is R o v e m e d  b y  

A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) .  T h e  g o v e r n o r  m a y  d e s i g n a t e  a 

p e r s o n  t o  s e r v e  as th e  g o v e r n o r ' s  h i g h w a y  s a f e t y  r e p r e s e n t a t i v e ;  

h o w e v e r ,  t he g o v e r n o r  is t h e  o f f i c i a l  i n  t h i s  s t a t e  h a v i n g  t h e  u l t i ­

m a t e  r e s p o n s i b i l i t y  f o r  d e a l i n g  w i t h  t h e  f e d e r a l  g o v e r n m e n t  w i t h

r e s p e c t  to p r o g r a m s  a n d  a c t i v i t i e s  u n d e r  t h e  F e d e r a l  H i g h w a y  S a f e t y

Act o f  1966. T h e  g o v e r n o r  s h a l l  c o o r d i n a t e  t h e  a c t i v i t i e s  r e l a t i n g  t o  

h i g h w a y  s a f e t y  o f  s t a t e  d e p a r t m e n t s ,  a g e n c i e s  a n d  s u b d i v i s i o n s  a n d  o f  

the G o v e r n o r ' s  C o m m i s s i o n  o n  T r a n s p o r t a t i o n  S a f e t y  e s t a b l i s h e d  i n  

AS 4 4 . 1 9 . 1 9 0 .

* Sec. 54. A S  4 6 . 0 4 . 0 9 0 ( a )  is a m e n d e d  to  r e ad:

(a) T h e  d e p a r t m e n t ,  w h e n  f e a s i b l e ,  s h a l l  e n t e r  i n t o  c o n t r a c t s  

w i t h  p e r s o n s  o r  p r i v a t e  o r g a n i z a t i o n s  t o  p r o v i d e  t h e  p e r s o n n e l ,  e q u i p­

ment, o r  o t h e r  s e r v i c e s  o r  s u p p l i e s  w h i c h  m a y  b e  r e q u i r e d  to  c a r r y  o u t  

this c h a p t e r .  C o n t r a c t s  u n d e r  t h i s  s e c t i o n  a r e  g o v e r n e d  b y  A S  3 6 . 3 0  

(State P r o c u r e m e n t  C o d e ) .  W h e n  p r i v a t e  c o n t r a c t i n g  is n o t  f e a s i b l e ,
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m

1 t h e  d e p a r t m e n t  m a y  e s t a b l i s h  a n d  m a i n t a i n  at p o r t s ,  h a r b o r s ,  or o t h e r

2 l o c a t i o n s  in the s t a t e ,  th e  c l e a n u p  p e r s o n n e l ,  e q u i p m e n t ,  a n d  s u p p l i e s

3 w h i c h ,  in  its j u d g m e n t ,  ar e  n e c e s s a r y  to  c a r r y  o ut t h i s  chapter.

4 * Sec. 55. A S  4 6 . 0 7 . 0 4 0 ( a )  is a m e n d e d  to read:

5 (a) T h e  c o m m i s s i o n e r  s h a l l  p r o v i d e  f or t h e  c o n s t r u c t i o n  of

6 f a c i l i t i e s  u n d e r  t h i s  c h a p t e r ,  a n d  is a u t h o r i z e d  to p r o v i d e  f o r  t he

7 c o n s t r u c t i o n  by  c o n t r a c t  o r  t h r o u g h  g r a n t s  to p u b l i c  a g e n c i e s  or

8 p r i v a t e  n o n p r o f i t  o r g a n i z a t i o n s ,  or o t h e r w i s e .  A  [NO] c o n t r i b u t i o n

9 t o w a r d  t h e  cost of t h e  c o n s t r u c t i o n  of a f a c i l i t y  m a y  n o t  b e  r e q u i r e d

. *
10 f r o m  its users. C o n s t r u c t i o n  u n d e r  t h i s  s e c t i o n  b y  c o n t r a c t  is gov-

11 e r n e d  by  A S  36.30 ( S t a t e  P r o c u r e m e n t  C o de).

12 * Sec. 56. A S  4 6 . 1 5 . 0 2 0 ( a )  is a m e n d e d  to read:

13 (a) T h e  c o m m i s s i o n e r  s h a l l  e x e r c i s e  al l  t h o s e  p o w e r s  a nd d o  all

14 t h o s e  a c t s  n e c e s s a r y  to c a r r y  out the p r o v i s i o n s  a n d  o b j e c t i v e s  of

15 thi s  c h a p t e r .  T h e  c o m m i s s i o n e r  ma y

16 (1) s u b j e c t  to A S  3 6 .30 ( S t a t e  P r o c u r e m e n t  Code ) ,  e n t e r

17 i n t o  c o n t r a c t u a l  a g r e e m e n t s  n e c e s s a r y  t o  c a r r y  o u t  the p r o v i s i o n s  of

18 t his c h a p t e r  i n c l u d i n g  a g r e e m e n t s  w i t h  f e d e r a l ,  s t a t e  a n d  local agen-

19 cies;

20 (2) a p p l y  for, a c c e p t ,  a d m i n i s t e r  a n d  e x p e n d  g r a n t s ,  g i fts,

21 a n d  l o a n s  f r o m  th e  f e d e r a l  g o v e r n m e n t  a n d  a ny o t h e r  p u b l i c  o r  p r i v a t e

22 s o u r c e s  f o r  the p u r p o s e s  o f  t his c h a p t e r ,  a n d  a d o p t  p r o c e d u r e s  a n d  d o

23 acts n o t  o t h e r w i s e  r e s t r i c t e d  by  l a w  w h i c h  a re n e c e s s a r y  to q u a l i f y

\ titrj
24  the s t a t e  to r e c e i v e  g r a n t s ,  gifts a n d  loans;

25 (3) e s t a b l i s h  a  d i v i s i o n  o f  w a t e r  i n  t h e  D e p a r t m e n t  of
1

26  N a t u r a l  R e s o u r c e s  a n d  a s s i g n  to t hat d i v i s i o n  t h e  r e s p o n s i b i l i t y  for

2 7  c a r r y i n g  out t he p r o v i s i o n s  o f  this c h a p t e r .

2 8  *  Sec. 57. AS  4 7 . 0 5 . 0 1 5 ( c )  is a m e n d e d  to  read:

29  (c) A  c o n t r a c t  a u t h o r i z e d  u n d e r  t h i s  s e c t i o n  is e x e m p t  f r o m  the
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1 c o m p e t i t i v e  bi d  r e q u i r e m e n t s  of AS  36.30 (State P r o c u r e m e n t  Code)

2 [AS 37.05.230]. In  a w a r d i n g  a c o n tract u n d e r  this s e c t i o n  the d e p a r t  -

3 m e n t  s h all [ P U B L I S H  A] r e q u e s t  [FOR] p r o p o s a l s  in a c c o r d a n c e  w i t h

4 r e g u l a t i o n s  of t he D e p a r t m e n t  of A d m i n i s t r a t i o n  u n d e r  A S  36.30 (State

5 P r o c u r e m e n t  C o d e )  [ D E P A R T M E N T ] .

6 * Sec. 58. A S  4 7 . 3 0 . 3 5 0 ( a )  is a m e n d e d  to read:

7 (a) T he d e p a r t m e n t  s h all

8 (1) d e v e l o p  and s u b m i t  to the S u r g e o n  G e n e r a l  of the U n i t e d

9 S t a t e s  P u b l i c  H e a l t h  S e r vice a c o m p r e h e n s i v e  p r o g r a m  for t he con-

10 s t r u c t i n g  a nd e q u i p p i n g  of h o s p i t a l s  an d  o t h e r  fac i l i t i e s  f o r  the

11 e x a m i n a t i o n ,  o b s e r v a t i o n ,  care, a nd t r e a t m e n t  of  the m e n t a l l y  ill;

12 (2) d e v e l o p  a nd s u b m i t  to the S u r g e o n  G e n e r a l  p l a n s  and

13 s p e c i f i c a t i o n s  fo r  the c o n s t r u c t i n g  a nd e q u i p p i n g  of the h o s p i t a l s  and

14 o t h e r  facilities;

15 (3) c o n s t r u c t  a n d  e q u i p  the h o s p i t a l s  and o t h e r  f a c i l i t i e s

16 in a c c o r d a n c e  w i t h  the p r o gram, plans, a n d  s p e c i f i c a t i o n s  a p p r o v e d  by

17 the S u r g e o n  G e n e r a l ;  c o n s t r u c t i o n  a n d  e q u i p p i n g  u n d e r  this p a r a g r a p h

18 is Ro v e m e d  by  A S  3 6 .30 (State P r o c u r e m e n t  Code);

19 (4) cooperate, c o o r d i n a t e ,  a n d  contract, w h e r e v e r  i n d i c a t e d

20 a nd de s i r a b l e ,  w i t h  o t h e r  s t a t e  boards, d e p a r t m e n t s  a nd a g e n cies, and

21 agenc i e s  of th e  U n i t e d  S t a t e s  in  the c o n s t r u c t i o n  program, a n d  hir e

22 n e c e s s a r y  p e r s o n n e l  and e n t e r  into c o n t r a c t s  w i t h  p r i v a t e  i n d i v i d u a l s

23 and companies, to the end tha t  the h o s p i t a l s  and o t h e r  f a c i l i t i e s  are

. 24 c o n s t r u c t e d  i n  the most e c o n o m i c a l  a nd e x p e d i t i o u s  m a n n e r ; c o n t r a c t i n g

25 and c o n s t r u c t i o n  u n d e r  this s e c t i o n  are g o v e r n e d  by  AS  36.30 (State

26 P r o c u r e m e n t  C o d e ) .

27 * Sec. 59. A S  4 7 . 3 0 . 6 6 0  is a m e n d e d  to read:

28 Sec. 4 7 . 3 0 . 6 6 0 .  P O W E R S  A N D  D U T I E S  O F  DEP A R T M E N T .  T he depart-

29 men t  is the m e n t a l  h e a l t h  a u t h o r i t y  of  t he s t ate a nd shall
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1 (1) a d m i n i s t e r  a c o m p r e h e n s i v e  p r o g r a m  f o r  t h e  p r e v e n t i o n
or

2 o f  m e n t a l  i l l n e s s  a n d  th e  c a r e  a n d  t r e a t m e n t  o f  t he m e n t a l l y  ill,

3 i n c l u d i n g  i n p a t i e n t  a n d  o u t p a t i e n t  c are an d  t r e a t m e n t  a n d  t he p r o c u r e -

4  m e n t  of s e r v i c e s  of s p e c i a l i s t s  o r  o t h e r  p e r s o n s  o n  a c o n t r a c t u a l  o r

5 o t h e r  basis;

6 (2) take t h e  a c t i o n s  a n d  u n d e r t a k e  t h e  o b l i g a t i o n s  w h i c h

7 a r e  n e c e s s a r y  to p a r t i c i p a t e  i n  f e d e r a l  g r a n t s - i n - a i d  p r o g r a m s  a n d

8 a c c e p t  f e d e r a l  or  o t h e r  f i n a n c i a l  a i d  f r o m  w h a t e v e r  s o u r c e s  for t he

9 s t u d y ,  e x a m i n a t i o n ,  care, a n d  t r e a t m e n t  of the m e n t a l l y  ill;

10 (3) a d m i n i s t e r  AS  4 7 . 3 0 . 6 6 0  - 4 7 . 3 0 . 9 1 5 ;

11 (4) d e s i g n a t e ,  o p e r a t e ,  a n d  m a i n t a i n  t r e a t m e n t  f a c i l i t i e s

12 e q u i p p e d  a n d  q u a l i f i e d  to p r o v i d e  i n p a t i e n t  a n d  o u t p a t i e n t  c are a n d

13 t r e a t m e n t  f o r  the m e n t a l l y  ill;

14 (5) p r o v i d e  f or the p l a c e m e n t  of m e n t a l l y  ill p a t i e n t s  i n

15 d e s i g n a t e d  t r e a t m e n t  f a c i l i t i e s ;

16 (6) e n t e r  int o  a r r a n g e m e n t s  w i t h  g o v e r n m e n t a l  a g e n c i e s  f o r

17 t h e  care o r  t r e a t m e n t  of the m e n t a l l y  ill i n  f a c i l i t i e s  of  the g o v e r n -

18 m e n t a l  a g e n c i e s  in t h e  s t a t e  o r  i n  a n o t h e r  state;

19 (7) e n t e r  i n t o  c o n t r a c t s  w i t h  t r e a t m e n t  f a c i l i t i e s  f or the

20 c u s t o d y  a n d  c a r e  o r  t r e a t m e n t  o f  t h e  m e n t a l l y  ill; c o n t r a c t s  u n d e r

2 1  t h i s  p a r a g r a p h  are g o v e r n e d  b y  A S  3 6 . 3 0  ( S tate P r o c u r e m e n t  Code);

2 2  (8) e n t e r  i n t o  c o n t r a c t s  w h i c h  i n c o r p o r a t e  s a f e g u a r d s

23 c o n s i s t e n t  w i t h  AS  4 7 . 3 0 . 6 6 0  - 4 7 . 3 0 . 9 1 5  a n d  t h e  p r e s e r v a t i o n  o f  t he

2 4  c i v i l  r i g h t s  of  the p a t i e n t s  w i t h  a n o t h e r  s t a t e  f o r  t h e  c u s t o d y  a n d

25 c a r e  or  t r e a t m e n t  o f  p a t i e n t s  p r e v i o u s l y  c o m m i t t e d  f r o m  this s t a t e

26 u n d e r  48 U . S . C . ,  sec. 46 et seq., a n d  P.L. 830, 8 4 t h  C o n g r e s s ,  2 n d

27 S e s s i o n ,  7 0  Stat. 709;

28  (9) p r e s c r i b e  the f o r m  o f  a p p l i c a t i o n s ,  r e c o r d s ,  r e p o r t s ,

r e q u e s t s  f o r  r e l e a s e ,  a n d  c o n s e n t s  to  m e d i c a l  o r  p s y c h o l o g i c a l
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1 t r e a t m e n t  r e q u i r e d  b y  A S  4 7 . 3 0 . 6 6 0  - 4 7 . 3 0 . 9 1 5 ;

2 (10) r e q u i r e  r e p o r t s  £ r o m  t h e  h e a d  o f  a t r e a t m e n t  f a c i l i t y

3 c o n c e r n i n g  t h e  c a r e  of p a t i e n t s ;

4  (11) v i s i t  e a c h  t r e a t m e n t  f a c i l i t y  at l e a s t  a n n u a l l y  to

5 r e v i e w  m e t h o d s  of  c a r e  o r  t r e a t m e n t  f o r  p a t i e n t s ;

6 (12) i n v e s t i g a t e  c o m p l a i n t s  m a d e  b y  a p a t i e n t  o r  a n  i n t e r -

7 e s t e d  p a r t y  o n  b e h a l f  of  a  p a t i e n t ;

8 (13) d e l e g a t e  u p o n  m u t u a l  a g r e e m e n t  to a n o t h e r  o f f i c e r  o r

9 a g e n c y  o f  it, o r  a p o l i t i c a l  s u b d i v i s i o n  of  t he s t a t e ,  o r  a  t r e a t m e n t

10 f a c i l i t y  d e s i g n a t e d ,  a n y  o f  t he d u t i e s  a n d  p o w e r s  i m p o s e d  u p o n  it b y

11 A S  4 7 . 3 0 . 6 6 0  - 4 7 . 3 0 . 9 1 5 ;  a n d

12 (14) a d o p t  r e g u l a t i o n s  t o  i m p l e m e n t  t h e  p r o v i s i o n s  of

13 A S  4 7 . 3 0 . 6 6 0  - 4 7 . 3 0 . 9 1 5 .

14 *  Sec. 60. A S  4 7 . 3 5 . 0 1 0 ( a )  is a m e n d e d  t o  read:

15 (a) T h e  d e p a r t m e n t  m a y

16 (1) l i c e n s e  a n d  s u p e r v i s e  b o a r d i n g  h o m e s ,  f o 3 t e r  h o m e s ,

17 g r o u p  h o m e s ,  n u r s e r i e s ,  i n s t i t u t i o n s  c a r i n g  f o r  c h i l d r e n  a n d  f o s t e r

18 h o m e s ,  g r o u p  h o m e s  a n d  i n s t i t u t i o n s  c a r i n g  f o r  d e p e n d e n t  a d u l t s ;

19 (2) i n v e s t i g a t e  a n d  s u p e r v i s e  l i c e n s e e s ;

2 0  (3) e n f o r c e  t h e  s t a n d a r d s  e s t a b l i s h e d  b y  it;

21  (4) c o n t r a c t  w i t h  p r i v a t e  o r  m u n i c i p a l  a g e n c i e s  to  i n v e s t i -

22 g a t e  a n d  m a k e  r e c o m m e n d a t i o n s  t o  t h e  d e p a r t m e n t  f o r  t h e  l i c e n s i n g  a n d

2 3  s u p e r v i s i o n  o f  b o a r d i n g  h o m e s ,  f o s t e r  h o m e s ,  g r o u p  h o m e s ,  n u r s e r i e s ,

2 4  i n s t i t u t i o n s  c a r i n g  f o r  c h i l d r e n  a n d  f o s t e r  h o m e s ,  g r o u p  h o m e s  a n d

25  i n s t i t u t i o n s  c a r i n g  f o r  d e p e n d e n t  a d u l t s  u n d e r  p r o c e d u r e s  a n d  stan-

26 d a r d s  o f  o p e r a t i o n  e s t a b l i s h e d  b y  t h e  d e p a r t m e n t ; c o n t r a c t s  w i t h

27  p r i v a t e  a g e n c i e s  u n d e r  t h i s  p a r a g r a p h  a re g o v e r n e d  b y  A S  3 6 . 3 0  ( S tate 

P r o c u r e m e n t  C o d e ) .

29 *  Sec. 61. A S  4 7 . 3 7 . 0 3 0  is a m e n d e d  t o  read:
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Sec. 4 7 . 3 7 . 0 3 0 .  P O W E R S  O F  O F F I C E .  T he o f f i c e  m a y

(1) plan, e s t a b l i s h ,  a n d  m a i n t a i n  t r e a t m e n t  p r o g r a m s  as 

a p p r o p r i a t e ;

(2) m a k e  c o n t r a c t s  a n d  a w a r d  g r a n t s  n e c e s s a r y  o r  i n c i d e n t a l  

to  t h e  p e r f o r m a n c e  of it s  d u t i e s  a n d  t h e  e x e c u t i o n  of its p o w e r s ,  

i n c l u d i n g  c o n t r a c t s  w i t h  a n d  g r a n t s  to p u b l i c  a n d  p r i v a t e  a g e n c i e s ,  

o r g a n i z a t i o n s ,  a n d  i n d i v i d u a l s ,  to p a y  t h e m  f or s e r v i c e s  r e n d e r e d  o r  

f u r n i s h e d  to a l c o h o l i c s  o r  i n t o x i c a t e d  p e r s o n s ;  to  t he m a x i m u m  e x t e n t  

p o s s i b l e ,  c o n t r a c t s  a n d  g r a n t s  s h a l l  b e  f or a p e r i o d  o f  two y e a r s ;

c o n t r a c t s  u n d e r  this p a r a g r a p h  are g o v e r n e d  by A S  36.30 (State P r o ­

c u r e m e n t  C o de);

(3) s o l icit a n d  a c c e p t  f o r  u s e  a gif t  of m o n e y  o r  p r o p e r t y  

o r  a g r a n t  of money, s e r v i c e s ,  o r  p r o p e r t y  f r o m  the f e d e r a l  g o v e r n­

m e n t ,  t he state, or  a p o l i t i c a l  s u b d i v i s i o n  of  it o r  a p r i v a t e  s o u r c e ,

a n d  d o  a ll t h i n g s  n e c e s s a r y  to c o o p e r a t e  w i t h  t h e  f e d e r a l  g o v e r n m e n t  

o r  a n y  o f  its a g e n c i e s  i n  m a k i n g  a n  a p p l i c a t i o n  f o r  a grant;

(4) a d m i n i s t e r  o r  s u p e r v i s e  the a d m i n i s t r a t i o n  o f  t h e  

p r o v i s i o n s  r e l a t i n g  to a l c o h o l i c s  a n d  i n t o x i c a t e d  p e r s o n s  of  any s t a t e  

p l a n  s u b m i t t e d  for f e d e r a l  f u n d i n g  u n d e r  f e d e r a l  h e a l t h ,  w e l f a r e ,  o r  

t r e a t m e n t  legi s l a t i o n ;

(5) c o o r d i n a t e  its a c t i v i t i e s  a nd c o o p e r a t e  w i t h  a l c o h o l i s m  

p r o g r a m s  in  t h i s  a nd o t h e r  states, a n d  m a k e  c o n t r a c t s  a n d  o t h e r  j o i n t  

o r  c o o p e r a t i v e  a r r a n g e m e n t s  w i t h  state, local, o r  p r i v a t e  a g e n c i e s  f o r  

t h e  t r e a t m e n t  of a l c o h o l i c s  a nd i n t o x i c a t e d  p e r s o n s  a n d  f or the c o m m o n  

a d v a n c e m e n t  of a l c o h o l i s m  p r o g r a m s  in  t h i s  a n d  o t h e r  states;

(6) k e e p  r e c o r d s  a nd e n g a g e  in r e s e a r c h  a n d  t h e  g a t h e r i n g  

o f  r e l e v a n t  s t a t i s t i c s ;
'it r

(7) do o t h e r  a c t s  n e c e s s a r y  to i m p l e m e n t  t he a u t h o r i t y  

e x p r e s s l y  g r a n t e d  to it;
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(8) acquire, h o l d ,  or  d i s p o s e  of r eal p r o p e r t y  or any 

i n t e r e s t  in it, a n d  c o n s t r u c t ,  lease, o r  o t h e r w i s e  p r o v i d e  t r e a t m e n t  

f a c i l i t i e s  f or a l c o h o l i c s  a n d  i n t o x i c a t e d  p e r s o n s ;  h o w e v e r ,  the o f f i c e  

s h a l l  e n c o u r a g e  local i n i t i a t i v e ,  inv o l v e m e n t  a n d  f i n a n c i a l  p a r t i c i p a­

ti o n  u n d e r  g r a n t s - i n - a i d  w h e n e v e r  p o s s i b l e  in p r e f e r e n c e  to the c o n­

s t r u c t i o n  or  o p e r a t i o n  of f a c i l i t i e s  d i r e c t l y  b y  the o f f i c e ; c o n t r a c t­

i n g  an d  c o n s t r u c t i o n  u n d e r  this p a r a g r a p h  are g o v e r n e d  by AS 3 6 . 3 0  

(State P r o c u r e m e n t  C o d e ) .

* Sec. 62. A S  4 7 . 3 7 . 1 3 0 ( g )  is a m e n d e d  to read:

(g) T h e  o f f i c e  m a y  c o n t r a c t  f o r  th e u s e  o f  a n y  f a c i l i t y  as a n  

a p p r o v e d  p u b l i c  t r e a t m e n t  f a c i l i t y  if t he  c o o r d i n a t o r ,  s u b j e c t  to t h e  

r e g u l a t i o n s  o f  t h e  d e p a r t m e n t ,  c o n s i d e r s  t h i s  a n  e f f e c t i v e  a n d  e c o n o m ­

ic a l  c o u r s e  to f o l l o w .  C o n t r a c t i n g  u n d e r  t h i s  s u b s e c t i o n  is R o v e m e d  

b y  A S  36 .30 ( S t a t e  P r o c u r e m e n t  C od e) .

* Sec. 63. A S  4 7 . 4 0 . 0 4 1 ( b )  is a m e nded to read:

(b) N o t i c e s  p u b l i s h e d  by the department c o n c e r n i n g  the o p e n i n g  

of the a p p l i c a t i o n  p r o c e s s  for a g r ant award shall s p e c i f y  the g e o­

g r a p h i c a l  a r e a  in  w h i c h  s e r v i c e s  are needed, t h e  type of  services, the 

n u m b e r  of beds a n t i c i p a t e d  to be needed, the m a x i m u m  n u m b e r  of d a y s  of 

care, a nd any o t h e r  r e q u i r e m e n t s  e s t a b l i s h e d  by the dep a r t m e n t .  

G r a n t s  a u t h o r i z e d  u n d e r  t h i s  s e c tion are e x e m p t  from A S  36.30 ( S tate 

P r o c u r e m e n t  Code) [THE C O M P E T I T I V E  B I D  R E Q U I R E M E N T S  O F  A S  37.05.230].

* Sec. 64. A S  4 7 . 9 0 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) T h e  c o m m i s s i o n e r ,  in c o n s u l t a t i o n  w i t h  s t a t e  and local 

g o v e r n m e n t  agencies, c o m m u n i t y  groups, a n d  grou p s  co n c e r n e d  w i t h  

d i s p l a c e d  h o m e m a k e r s , m a y

(1) c o n t r a c t  w i t h  e l i g i b l e  p r i v a t e  p r o f i t  a n d  n o n p r o f i t  

c o r p o r a t i o n s  f o r  m u l t i p u r p o s e  s e r v i c e  c e n t e r s  f o r  d i s p l a c e d  h o m e m a k e r s  

c o n t r a c t i n g  u n d e r  t h i s  p a r a g r a p h  is g o v e r n e d  b y  A S  36.30 ( S t a t e

-90-
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1 P r o c u r e m e n t  Code); a n d

2 (2) c o o r d i n a t e  e x i s t i n g  s t a t e  p r o g r a m s  f o r  d i s p l a c e d  home-

3 makers.

4 * Sec. 65. REPORT. B y  D e c e m b e r  1, 1988, t he c o m m i s s i o n e r  o f  a d m i n i s -

5 t r a t i o n  a nd t h e  c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  s h a l l

6 r e p o r t  to the l e g i s l a t u r e  c o n c e r n i n g  p r o c u r e m e n t s  b y  s t a t e  a g e n c i e s  d u r i n g

7 f i s c a l  y e a r  1987. T he r e p o r t  must i n c l u d e

8 (1) the r e c o r d s  p r e p a r e d  u n d e r  A S  3 6 . 3 0 . 5 1 0 ( 4 ) ;

9 (2) r e c o m m e n d a t i o n s  for c h a n g e s  i n  A S  3 6 . 3 0  o r  o t h e r  l aws b a s e d

10 o n  i m p l e m e n t a t i o n  of A S  3 6 . 3 0  in t h o s e  12 m o n t h s ;  a n d

11 (3) a d e s c r i p t i o n  of any m a t t e r s  tha t  i n v o l v e d  l i t i g a t i o n  con-

12 c e r n i n g  AS 3 6 . 3 0  d u r i n g  t h o s e  12 m o n t h s .

13 * Sec. 66. R E G U L A T I O N S  D E A D L I N E .  T h e  r e g u l a t i o n s  r e q u i r e d  u n d e r

14 A S  3 6 .30 as a d d e d  by sec. 2 of this Act ,  s h a l l  be a d o p t e d  b y  J u l y  1, 1987

15 a n d  shall be  e f f e c t i v e  o n  that d a te. R e g u l a t i o n s  a d o p t e d  u n d e r  laws

16 r e p e a l e d  in sec. 67 of t his A ct b e c o m e  i n e f f e c t i v e  J u l y  1, 1987.

17 * Sec. 67. R E P EALER. T h e  f o l l o w i n g  laws are r e p e a l e d :  A S  1 4 . 4 0 . 3 4 0 ;

18 A S  19.10.190, 19.10.210; A S  24.23; AS  3 5 . 1 5 . 0 3 0 ,  3 5 . 1 5 . 0 5 0 ;  A S  36.98;

19 AS  37 . 0 5 . 2 2 0 ,  3 7 . 0 5.230, 3 7 . 0 5 . 2 3 1 ,  3 7 . 0 5 . 2 4 0 ,  3 7 . 0 5 . 2 5 0 ,  3 7 . 0 5 . 2 6 0 ,  37.-

20 0 5 .270, 3 7 . 0 5 . 2 8 0 ,  3 7 . 0 5 . 2 9 0 ,  3 7 . 0 5 . 4 0 0 ( 2 )  a n d  (3); A S  4 4 .65; A S  4 4 . 7 7 . -

21 0 1 0(c); a nd A S  4 7 . 9 0 . 0 1 0 ( c ) .

22 * Sec. 68. S e c t i o n  66 of  this A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r -

23 d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

24 * Sec. 69. E x cept as p r o v i d e d  i n  sec. 68, t h i s  A c t  t a k e s  e f f e c t  J u l y  1,

25 1987.
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