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2 H O U S E  C S  F O R  CS  F O R  S E N A T E  B I L L  NO. 3 41 ( S t a t e  A f f a i r s )

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to s t a t e  p r o c u r e m e n t  p r a c t i c e s  a n d

7 p r o c e d u r e s ;  a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e .”

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. PURPOSE. T h i s  A c t  shall be c o n s t r u e d  and a p p l i e d  to

10 p r o m o t e  its u n d e r l y i n g  p u r p o s e s  a n d  p o l i cies. T h e  u n d e r l y i n g  p u r p o s e s  a n d

11 p o l i c i e s  of  thi s  A c t  are to

12 (1) simplify, c l a r i f y ,  a n d  m o d e r n i z e  t he l aw g o v e r n i n g  p r o -

13 c u r e m e n t  b y  the state;

14 (2) e s t a b l i s h  c o n s i s t e n t  p r o c u r e m e n t  p r i n c i p l e s  for all b r a n c h e s

15 o f  s t a t e  g o v e r n m e n t ;

16 (3) p r o v i d e  f o r  i n c r e a s e d  p u b l i c  c o n f i d e n c e  in the p r o c e d u r e s

17 f o l l o w e d  in s t a t e  p r o c u r e m e n t ;

18 (4) e n s u r e  the f a i r  a n d  e q u i t a b l e  t r e a t m e n t  of  all p e r s o n s  w h o

19 d e a l  w i t h  the p r o c u r e m e n t  s y s t e m  of the state;

20 1 (5) p r o v i d e  i n c r e a s e d  e c o n o m y  in  s t a t e  p r o c u r e m e n t  a c t i v i t i e s

2 1  an d  m a x i m i z e  to t h e  f u l l e s t  exte n t  p r a c t i c a b l e  the p u r c h a s i n g  v a l u e  of

22 s t a t e  funds;

23 (6) f o s t e r  e f f e c t i v e  b r o a d - b a s e d  c o m p e t i t i o n  w i t h i n  t h e  f r e e

24 e n t e r p r i s e  system;

25 (7) p r o v i d e  s a f e g u a r d s  f o r  t he m a i n t e n a n c e  of a p r o c u r e m e n t

26 s y s t e m  of q u a l i t y  a nd i n t e g r i t y ;

27 (8) perm i t  the c o n t i n u e d  d e v e l o p m e n t  o f  s t a t e  p r o c u r e m e n t  p r a c -

28 t i c e s  a n d  p o l i c i e s ;  a n d

29 (9) e l i m i n a t e  a n d  p r e v e n t  d i s c r i m i n a t i o n  i n  state c o n t r a c t i n g
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1 b e c a u s e  o f  race, r e l i g i o n ,  colo r ,  n a t i o n a l  o r i gin, sex, age, m a r i t a l  sta-

2 tus, p r e g n a n c y ,  p a r e n t h o o d ,  h a n d i c a p ,  o r  p o l i t i c a l  a f f i l iation.

3 * Sec. 2. A S  36 is a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  to read:

4 C H A P T E R  30. S T A T E  P R O C U R E M E N T  CODE.

5 A R T I C L E  1. O R G A N I Z A T I O N  O F  S T A T E  PROCUREMENT.

6 Sec. 3 6 . 3 0 . 0 0 5 .  C E N T R A L I Z A T I O N  O F  P R O C U R E M E N T  A U T H O R I T Y .  (a)

7 E x c e p t  as o t h e r w i s e  p r o v i d e d ,  al l  r i g h t s ,  p o wers, duties, a n d  a u t h o r -

8 i ty r e l a t i n g  to t he p r o c u r e m e n t  of s u p p lies, services, a n d  p r o f e s -

9 s i o n a l  s e r v i c e s ,  and the c o n t r o l  o v e r  supplies, services, a n d  p r o f e s -
>

10 s i o n a l  s e r v i c e s  v e s t e d  i n  o r  e x e r c i s e d  by  a n  a g e n c y  o n  J a n u a r y  1,

11 1987, ar e  t r a n s f e r r e d  to  t he c o m m i s s i o n e r  of a d m i n i s t r a t i o n  a nd to  t h e
3

12 c h i e f  p r o c u r e m e n t  o f f icer. A u t h o r i t y  g r a n t e d  u n d e r  t h i s  s u b s e c t i o n

13 s h a l l  be  e x e r c i s e d  in a c c o r d a n c e  w i t h  thi s  chapter.

14 (b) E x c e p t  as o t h e r w i s e  p r o v i d e d ,  a ll r i g hts, p o w e r s ,  d u t i e s ,

15 a n d  a u t h o r i t y  r e l a t i n g  t o  the p r o c u r e m e n t  of c o n s t r u c t i o n  a n d  p r o c u r e -

16 m e n t s  of e q u i p m e n t  or  s e r v i c e s  f o r  th e  state e q u i p m e n t  f l e e t  a n d  t h e

17 c o n t r o l  o v e r  c o n s t r u c t i o n  of  s t a t e  f a c i l i t i e s  a n d  the s t a t e  e q u i p m e n t

18 f l e e t  v e s t e d  i n  or  e x e r c i s e d  b y  a n  a g e n c y  o n  J a n u a r y  1, 1987, a r e

19 t r a n s f e r r e d  to the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c

2 0  f a c i l i t i e s ,  s u b j e c t  to r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  of

2 1  a d m i n i s t r a t i o n .  N o t w i t h s t a n d i n g  A S  4 4 . 7 1 . 0 1 0 ,  a u t h o r i t y  r e l a t i n g  to

2 2  d i s p o s a l s  f r o m  the s t a t e  e q u i p m e n t  f l eet is v e s t e d  i n  t h e  t h e

23 c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  s u b j e c t  to

2 4  r e g u l a t i o n s  a d o p t e d  by  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n .  A u t h o r i t y

•j
25  g r a n t e d  u n d e r  this s u b s e c t i o n  s h a l l  b e  e x e r c i s e d  in  a c c o r d a n c e  w i t h

2 6  t h i s  c h a pter.

27 (c) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of  law, all rights, p o w e r s ,

2 8  d u t i e s ,  a n d  a u t h o r i t y  r e l a t i n g  to the p r o c u r e m e n t  of s u p p l i e s ,  serv i -

2 9  ces, p r o f e s s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n  a n d  t h e  d i s p o s a l  of
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1 s u p p l i e s  f o r  t h e  U n i v e r s i t y  o f  A l a s k a  a r e  t r a n s f e r r e d  to t h e  B o a r d  of

2 R e g e n t s .  T o  t h e  m a x i m u m  e x t e n t  p o s s i b l e ,  a u t h o r i t y  g r a n t e d  u n d e r  t h i s

3 s u b s e c t i o n  s h a l l  be  e x e r c i s e d  in a c c o r d a n c e  w i t h  t h i s  c h a p t e r .  T h e

4 B o a r d  o f  R e g e n t s  s h a l l  a d o p t  r e g u l a t i o n s  u n d e r  t h i s  s u b s e c t i o n  t h a t

5 a r e  s u b s t a n t i a l l y  e q u i v a l e n t  to th e  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s -

6 s i o n e r  of  a d m i n i s t r a t i o n  t o  i m p l e m e n t  t h i s  c h a p t e r .  F o r  t h e  p u r p o s e s

7 of  this s u b s e c t i o n ,  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s ,  i n  t h i s

8 c h a p t e r

9 (1) " a g e n c y "  m e a n s  a s u b u n i t  of  t h e  U n i v e r s i t y  o f  A l a s k a ;

10 (2) " c o m m i s s i o n e r , "  " c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n , "  o r

11 " c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s "  m e a n s  t h e  B o a r d

12 of R e g e n t s ;  a n d

13 (3) " c h i e f  p r o c u r e m e n t  o f f i c e r "  o r  " a t t o r n e y  g e n e r a l "  m e a n s

14 the p r e s i d e n t  of  t he U n i v e r s i t y  o f  A l a s k a .

15 Sec. 3 6 . 3 0 . 0 1 0 .  C H I E F  P R O C U R E M E N T  O F F I C E R .  (a) T h e  coramis-

16 s i o n e r  s h a l l  a p p o i n t  to  t h e  p a r t i a l l y  e x e m p t  s e r v i c e  t h e  c h i e f  p r o -

17 c u r e m e n t  o f f i c e r  of t h e  s t a t e .  T h e  c h i e f  p r o c u r e m e n t  o f f i c e r  m u s t

18 h a v e  at l e a s t  fiv e  y e a r s  o f  p r i o r  e x p e r i e n c e  i n  p u b l i c  p r o c u r e m e n t ,

19 i n c l u d i n g  l a r g e  s c a l e  p r o c u r e m e n t  o f  s u p p l i e s ,  s e r v i c e s ,  o r  p r o f e s -

20 s i o n a l  s e r v i c e s ,  a n d  m u s t  b e  a p e r s o n  w i t h  d e m o n s t r a t e d  e x e c u t i v e  a n d

21 o r g a n i z a t i o n a l  a b i l i t y .  T h e  c h i e f  p r o c u r e m e n t  o f f i c e r  m a y  b e  r e m o v e d

22 b y  t h e  c o m m i s s i o n e r  o n l y  f o r  c a use. T h e  t e r m  o f  o f f i c e  o f  t h e  c h i e f

23 p r o c u r e m e n t  o f f i c e r  is f o u r  years.

24 (b) E x c e p t  as o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  i n  t h i s  c h a p t e r ,

25 t he c h i e f  p r o c u r e m e n t  o f f i c e r  s h a l l

26 (1) p r o c u r e  o r  s u p e r v i s e  t h e  p r o c u r e m e n t  o f  a l l  s u p p l i e s ,

27 s e r v i c e s ,  a n d  p r o f e s s i o n a l  s e r v i c e s  n e e d e d  b y  a n  a g e n c y ;

28 (2) e x e r c i s e  g e n e r a l  s u p e r v i s i o n  a n d  c o n t r o l  o v e r  a l l

29 i n v e n t o r i e s  o f  s u p p l i e s  b e l o n g i n g  t o  a n  a g e n c y  a n d  p r e s c r i b e  t h e
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m a n n e r  i n  w h i c h  s u p p l i e s  s h a l l  b e  p u r c h a s e d ,  d e l i v e r e d ,  s t o r e d ,  a n d

d i s t r i b u t e d ;
t

3 (3) p r e s c r i b e  t h e  t i me, m a n n e r ,  a u t h e n t i c a t i o n ,  a n d  f o r m  of
i

4 m a k i n g  r e q u i s i t i o n s  f o r  s u p p l i e s  a n d  s e r v i c e s ;

5 (4) s e l l ,  t r a d e ,  t r a n s f e r  b e t w e e n  a g e n c i e s ,  o r  o t h e r w i s e

6 d i s p o s e  o f  s u r p l u s ,  o b s o l e t e ,  o r  u n u s e d  s u p p l i e s  a n d  m a k e  p r o p e r
r

7 a d j u s t m e n t s  i n  t h e  a c c o u n t s  o f  a g e n c i e s  c o n c e r n e d ;

8 (5) e s t a b l i s h  a n d  m a i n t a i n  p r o g r a m s  f o r  t h e  i n s p e c t i o n ,
t.

9 t e s t i n g ,  a n d  a c c e p t a n c e  o f  s u p p l i e s  a n d  s e r v i c e s  a n d  t h e  t e s t i n g  of

s a m p l e s  s u b m i t t e d  w i t h  b i d s ;

(6) p r e s c r i b e  s t a n d a r d  f o r m s  f o r  b i d s  a n d  c o n t r a c t s ;  a n d

(7) p r o v i d e  f o r  o t h e r  m a t t e r s  t h a t  m a y  b e  n e c e s s a r y  to 

c a r r y  o ut t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  t h e  r e g u l a t i o n s  a d o p t e d  

u n d e r  t h i s  c h a p t e r .

Sec. 3 6 . 3 0 . 0 1 5 .  E X E C U T I V E  B R A N C H  A G E N C I E S .  (a) T h e  c o m m i s -

16 s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  m a y  d e l e g a t e  to a n o t h e r

17 a g e n c y  t h e  a u t h o r i t y  to c o n t r a c t  f o r  c o n s t r u c t i o n .  B e f o r e  d e l e g a t i n g

18 a u t h o r i t y  t o  a n  a g e n c y  u n d e r  t h i s  s u b s e c t i o n ,  t he c o m m i s s i o n e r  of

19 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  s h a l l  m a k e  a w r i t t e n  d e t e r m i n a­

t i o n  t h a t  t h e  a g e n c y  is c a p a b l e  o f  i m p l e m e n t i n g  t h e  d e l e g a t e d  a u t h o r -

21  ity. N o t w i t h s t a n d i n g  d e l e g a t i o n  o f  a u t h o r i t y  u n d e r  t h i s  s u b s e c t i o n ,

22 c o n t r a c t s  f o r  c o n s t r u c t i o n  a r e  g o v e r n e d  b y  t h i s  c h a p t e r  a n d  r e g u l a -

23 t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  u n d e r  t h i s  c h ap-

2 4  ter.

25 (b) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  m a y  d e l e g a t e  t o  a n  a g e n c y

26 t h e  a u t h o r i t y  t o  c o n t r a c t  f o r  a n d  m a n a g e  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i -

27 ces, a n d  s u p p l i e s .  N o t w i t h s t a n d i n g  d e l e g a t i o n  o f  A u t h o r i t y  u n d e r  t h i s  

s u b s e c t i o n ,  a n  a g e n c y ' s  e x e r c i s e  o f  t h e  a u t h o r i t y  is g o v e r n e d  b y  thi s  

c h a p t e r  a n d  R e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e R  u n d e r  t h i s

?T'.. v ... . (' ■
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c h a p t e r .  B e f o r e  d e l e g a t i n g  a u t h o r i t y  to an a g e n c y  u n d e r  thi s  s u b­

sect i o n ,  t he c o m m i s s i o n e r  s h a l l  m a k e  a  w r i t t e n  d e t e r m i n a t i o n  that the 

a g e n c y  is c a p a b l e  of i m p l e m e n t i n g  t h e  d e l e g a t e d  a u t h o r i t y .

(c) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  m a y  n ot d e l e g a t e  the 

a u t h o r i t y  to d i s p o s e  of s u p p l i e s  o r  t he a u t h o r i t y  to a d o p t  r e g u l a t i o n s  

u n d e r  this chapter.

(d) A n  a g e n c y  m a y  n o t  c o n t r a c t  f or the s e r v i c e s  of l e gal counsel 

w i t h o u t  the a p p r o v a l  of  the a t t o r n e y  general.

(e) T h e  b o a r d s  of d i r e c t o r s  o f  the A l a s k a  R a i l r o a d  C o r p o r a t i o n  

a n d  the A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y  s h a l l  a d opt p r o c e d u r e s  to 

g o v e r n  the p r o c u r e m e n t  of s u p p l i e s ,  s e r v ices, p r o f e s s i o n a l  services, 

a n d  c o n s t r u c t i o n  by  the c o r p o r a t i o n .  T h e  p r o c e d u r e s  m u s t  be 

s u b s t a n t i a l l y  e q u i v a l e n t  to t he p r o c e d u r e s  p r e s c r i b e d  i n  this chapter 

a n d  in  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  chapter.

Sec. 36 . 3 0 . 0 2 0 .  L E G I S L A T U R E .  The L e g i s l a t i v e  C o u n c i l  shall 

a d o p t  and p u b l i s h  p r o c e d u r e s  to g o v e r n  the p r o c u r e m e n t  of  supplies, 

s e r v ices, p r o f e s s i o n a l  s e r v ices, a n d  c o n s t r u c t i o n  b y  t h e  leg i s l a t i v e  

b r anch. T h e  p r o c e d u r e s  m u s t  be  b a s e d  o n  th e  c o m p e t i t i v e  p r i n c i p l e s  

c o n s i s t e n t  w i t h  thi s  c h a p t e r  a n d  m u s t  be a d a p t e d  to t h e  s p e c i a l  needs 

o f  t he l e g i s l a t i v e  b r a n c h  as d e t e r m i n e d  by  th e  L e g i s l a t i v e  Council.

Sec. 3 6 . 3 0 . 0 3 0 .  C O U R T  S Y S T E M .  T h e  a d m i n i s t r a t i v e  d i r e c t o r  of 

c o u r t s  s h a l l  a d o p t  a n d  p u b l i s h  p r o c e d u r e s  to g o v e r n  t he p r o c u r e m e n t  of 

su p plies, se r v i c e s ,  p r o f e s s i o n a l  s e r v ices, a n d  c o n s t r u c t i o n  by  the 

j u d i c i a l  b r a n c h .  T h e  p r o c e d u r e s  m u s t  be b a s e d  on  t h e  c o m p e t i t i v e  

p r i n c i p l e s  c o n s i s t e n t  w i t h  this c h a p t e r  a n d  m u s t  be a d a p t e d  to the 

s p e c i a l  n e e d s  of  t he j u d i c i a l  b r a n c h  as d e t e r m i n e d  b y  t h e  a d m i n i s t r a­

to r  of courts.

Sec. 3 6 . 3 0 . 0 4 0 .  P R O C U R E M E N T  R E G U L A T I O N S ,  (a) T h e  c o m m i s s i o n e r  

s h a l l  a d o p t  r e g u l a t i o n s  g o v e r n i n g  t he p r o c u r e m e n t ,  m a n a g e m e n t ,  a nd
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o

1 c o n t r o l  of  s u p p l i e s ,  services, p r o f e s s i o n a l  s e r v i c e s  a n d  c o n s t r u c t i o n

2 by a g e n c i e s .  The c o m m i s s i o n e r  m a y  a u d i t  a n d  m o n i t o r  t he i m p l e m e n t a -

3 t i o n  o f  t he r e g u l a t i o n s  and t he r e q u i r e m e n t s  o f  thi s  c h a p t e r  w i t h

4  r e s p e c t  to u s i n g  a g e n c i e s .

5 (b) T h e  c o m m i s s i o n e r  s h a l l  a d opt r e g u l a t i o n s  p e r t a i n i n g  to t he

6 following:

7 (1) s u s p e n s i o n ,  d e b a r m e n t ,  a n d  r e i n s t a t e m e n t  o f  p r o s p e c t i v e

8 b i d d e r s  a n d  c o n t r a c t o r s ;

9 (2) b i d  p r o t e s t s ;

10 (3) c o n d i t i o n s  and p r o c e d u r e s  f o r  th e  p r o c u r e m e n t  of p e r­

il i s h a b l e s  a n d  items f o r  resale;

12 (4) c o n d i t i o n s  and p r o c e d u r e s  f o r  t he u s e  of  s o u r c e  s e l e c -

13 t i o n  m e t h o d s  a u t h o r i z e d  by t his c h a p t e r ,  i n c l u d i n g  s o l e  s o u r c e  p r o -

14 c u r e m e n t s ,  e m e r g e n c y  p r o c u r e m e n t s ,  a n d  s m a l l  p r o c u r e m e n t s ;

15 (5) the o p e n i n g  or r e j e c t i o n  of  b i d s  a n d  o f f e r s ,  a n d  w a i v e r

16 of i n f o r m a l i t i e s  i n  b i d s  a n d  o f f ers;

17 (6) c o n f i d e n t i a l i t y  of t e c h n i c a l  d a t a  a n d  t r a d e  s e c r e t s

18 s u b m i t t e d  by  a c t u a l  o r  p r o s p e c t i v e  b i d d e r s  o r  o f f e r o r s ;

19 (7) p a r t i a l ,  p r o g r e s s i v e ,  a n d  m u l t i p l e  a w a r d s ;

20 (8) s t o r e r o o m s  a nd i n v e n t o r i e s ,  i n c l u d i n g  d e t e r m i n a t i o n  o f

21  a p p r o p r i a t e  s t o c k  l e v e l s  a n d  t he m a n a g e m e n t  of  a g e n c y  s u p plies;
i

22  (9) t r a n s f e r ,  sale o r  o t h e r  d i s p o s a l  of su p p l i e s ;
>

23 (10) d e f i n i t i o n s  a n d  c l a s s e s  o f  c o n t r a c t u a l  s e r v i c e s  a n d

2 4  p r o c e d u r e s  f or a c q u i r i n g  them;

25 (11) p r o v i d i n g  f o r  c o n d u c t i n g  p r i c e  a n a l y s i s ;

2 6  (12) u s e  o f  p a y m e n t  a n d  p e r f o r m a n c e  b o n d s  i n  c o n n e c t i o n  w i t h

27 c o n t r a c t s  f o r  s u p p l i e s ,  se r v i c e s ,  a n d  c o n s t r u c t i o n ;

28 (13) g u i d e l i n e s  f o r  u s e  o f  c o s t  p r i n c i p l e s  i n  n e g o t i a t i o n s ,
■

29 a d j u s t m e n t s ,  a n d  s e t t l e m e n t s ;
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(14) c o n d i t i o n s  u n d e r  w h i c h  a n  a g e n c y  m a y  u s e  t h e  s e r v i c e s  

o f  a n  e m p l o y m e n t  p r o g r a m  as  d e f i n e d  u n d e r  A S  3 6 . 3 0 . 1 0 0 ( c ) ;

(15) a  b i d d e r ' s  o r  o f f e r o r ' s  d u t i e s  u n d e r  A S  3 6 . 3 0 . 1 1 5  a n d  

3 6 . 3 0 . 2 1 0 ;  a n d

(16) t h e  e l i m i n a t i o n  a n d  p r e v e n t i o n  of  d i s c r i m i n a t i o n  i n

s t a t e  c o n t r a c t i n g  b e c a u s e  o f  race, r e l i g i o n ,  c o l o r ,  n a t i o n a l  o r i g i n ,  

sex, age, m a r i t a l  s t a t u s ,  p r e g n a n c y ,  p a r e n t h o o d ,  h a n d i c a p ,  o r  p o l i t i ­

ca l  a f f i l i a t i o n .

Sec. 3 6 . 3 0 . 0 5 0 .  L I S T S  O F  C O N T R A C T O R S .  (a) T h e  c o m m i s s i o n e r  

s h a l l  e s t a b l i s h  a n d  m a i n t a i n  l i s t s  of  p e r s o n s  w h o  d e s i r e  to p r o v i d e  

s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  c o n s t r u c t i o n  s e r v i c e s  to  

t h e  state.

(b) A  p e r s o n  w h o  d e s i r e s  to be o n  a l i s t  s h a l l  s u b m i t  t o  t h e

c o m m i s s i o n e r  e v i d e n c e  o f  a  v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  t o g e t h e r  w i t h  

a  b i e n n i a l  f ee e s t a b l i s h e d  b y  r e g u l a t i o n  i n  a n  a m o u n t  r e a s o n a b l y

c a l c u l a t e d  to  p a y  the c o s t s  of a d m i n i s t e r i n g  t h i s  s e c t i o n .  A  c o n ­

s t r u c t i o n  c o n t r a c t o r  s h a l l  a l s o  s u b m i t  a  v a l i d  c e r t i f i c a t e  o f  r e g i s ­

t r a t i o n  i s s u e d  u n d e r  A S  0 8 . 1 8 .  T h e  c o m m i s s i o n e r ,  b y  r e g u l a t i o n ,  m a y  

r e q u i r e  s u b m i s s i o n  of a d d i t i o n a l  i n f o r m a t i o n .

(c) T h e  l i s t s  m a y  b e  u s e d  b y  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  o r  a n  

a g e n c y  w h e n  i s s u i n g  i n v i t a t i o n s  to b i d  o r  r e q u e s t s  f o r  p r o p o s a l s  u n d e r  

t h i s  c h a p t e r .  T h e  l i s t s  m a y  b e  u s e d  b y  t h e  L e g i s l a t i v e  C o u n c i l ,  t h e  

c o u r t  s y s t e m ,  t h e  A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y ,  a n d  t h e  A l a s k a  

R a i l r o a d  C o r p o r a t i o n .

(d) T h e  l i s t s  s h a l l  b e  u s e d  i n  p r o v i d i n g  n o t i c e  of i n t e n t  t o  

m a k e  a  s m a l l  p r o c u r e m e n t  to  A l a s k a  b i d d e r s  a s  d e f i n e d  u n d e r  A S  3 6 . 3 0 . -  

1 7 0 ( c ) .  A  p r o c u r e m e n t  o f f i c e r  w h o  i n t e n d s  t o  m a k e  a  p r o c u r e m e n t  u n d e r  

A S  3 6 . 3 0 . 3 2 0  s h a l l  r e q u e s t  n a m e s  f r o m  t h e  a p p r o p r i a t e  l i s t  a n d  t h e  

d e p a r t m e n t  s h a l l  f u r n i s h  n a m e s  o f  A l a s k a  b i d d e r s  o n  a  r o t a t i n g  b a s i s
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f r o m  t h e  list i n  r e s p o n s e  t o  e a c h  r e q u e s t .
i

S e c .  3 6 . 3 0 . 0 6 0 .  S P E C I F I C A T I O N S .  (a) T h e  c o m m i s s i o n e r  s h a l l  

a d o p t  r e g u l a t i o n s  g o v e r n i n g  t h e  p r e p a r a t i o n ,  r e v i s i o n ,  a n d  c o n t e n t  of
f
s p e c i f i c a t i o n s  f o r  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  a n d  

c o n s t r u c t i o n  r e q u i r e d  b y  a n  a g e n c y .  T h e  c o m m i s s i o n e r  s h a l l  m o n i t o r  

t h e  u s e  o f  t h e s e  s p e c i f i c a t i o n s .

(b) S p e c i f i c a t i o n s  f o r  c o n s t r u c t i o n  of h i g h w a y s  m u s t  c o n f o r m  as 

c l o s e l y  as p r a c t i c a b l e  to t h o s e  a d o p t e d  by  t h e  A m e r i c a n  A s s o c i a t i o n  of 

S t a t e  H i g h w a y  a n d  T r a n s p o r t a t i o n  O f f i c i a l s .

(c) T h e  c o m m i s s i o n e r  m a y  o b t a i n  e x p e r t  a d v i c e  a n d  a s s i s t a n c e  

f r o m  p e r s o n n e l  o f  u s i n g  a g e n c i e s  in  t h e  d e v e l o p m e n t  o f  s p e c i f i c a t i o n s .  

S p e c i f i c a t i o n s  m u s t  p r o m o t e  o v e r a l l  e c o n o m y  f o r  t h e  p u r p o s e s  i n t e n d e d  

a n d  e n c o u r a g e  c o m p e t i t i o n  i n  s a t i s f y i n g  the s t a t e ' s  n e e d s ,  a n d  m a y  n ot 

b e  u n d u l y  r e s t r i c t i v e .  T h e  r e q u i r e m e n t s  of t h i s  s u b s e c t i o n  r e g a r d i n g  

t h e  p u r p o s e s  a n d  n o n r e s t r i c t i v e n e s s  o f  s p e c i f i c a t i o n s  a p p l y  to a l l  

s p e c i f i c a t i o n s ,  i n c l u d i n g  t h o s e  p r e p a r e d  b y  a r c h i t e c t s ,  e n g i n e e r s ,  

d e s i g n e r s ,  a n d  o t h e r  p r o f e s s i o n a l s .

(d) I n  t h i s  s e c t i o n ,  " s p e c i f i c a t i o n "  m e a n s  a  d e s c r i p t i o n  o f  t he 

p h y s i c a l  o r  f u n c t i o n a l  c h a r a c t e r i s t i c s ,  o r  o f  t h e  n a t u r e  o f  a  s u p p l y ,  

s e r v i c e ,  p r o f e s s i o n a l  s e r v i c e ,  o r  c o n s t r u c t i o n  p r o j e c t ;  it m a y  i n c l u d e

i "
r e q u i r e m e n t s  f o r  l i c e n s i n g ,  i n s p e c t i n g ,  t e s t i n g ,  a n d  d e l i v e r y .

Sec. 3 6 . 3 0 . 0 7 0 .  S U P P L Y  M A N A G E M E N T .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  

r e g u l a t i o n s  g o v e r n i n g  th e

(1) m a n a g e m e n t  o f  s u p p l i e s  d u r i n g  t h e i r  e n t i r e  l i f e  c y c l e ;

(2) sale, lease, o r  d i s p o s a l  of  s u r p l u s  s u p p l i e s  b y  p u b l i c  

a u c t i o n ,  c o m p e t i t i v e  s e a l e d  b i d d i n g ,  o r  o t h e r  a p p r o p r i a t e  m e t h o d ;

(3) p u r c h a s e  o f  s u r p l u s  s u p p l i e s  b y  a n  e m p l o y e e  o f  t h e  

u s i n g  o r  d i s p o s i n g  a g e n c y ;  a n d

(4) t r a n s f e r  o f  e x c e s s  s u p p l i e s .
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Sec. 3 6 . 3 0 . 0 8 0 .  LEASES, (a) T h e  d e p a r t m e n t  shall lease s p a c e  

f or t h e  u s e  of t he s t a t e  or  an  a g e n c y  w h e r e v e r  it is n e c e s s a r y  a n d  

f e a sible, s u b j e c t  to c o m p l i a n c e  w i t h  the r e q u i r e m e n t s  of this chapter. 

A  l e a s e  m a y  n ot p r o v i d e  for a p e r i o d  of o c c u p a n c y  g r e a t e r  t h a n  40 

years. A n  a g e n c y  r e q u i r i n g  office, w a r e h o u s e ,  o r  o t h e r  space s h all 

lease the s p a c e  t h r o u g h  the d e p a r t m e n t .

(b) T he d e p a r t m e n t  m a y  e n t e r  into l e a s e - f i n a n c i n g  agreements, 

i n c l u d i n g  l e a s e - p u r c h a s e  a g r e e m e n t s  a nd a g r e e m e n t s  r e l a t e d  to the 

i s s u a n c e  of c e r t i f i c a t e s  o f  p a r t i c i p a t i o n .  A  l e a s e - f i n a n c i n g  a g r e e­

ment  m u s t  p r o v i d e  that l e ase p a y m e n t s  are s u b j e c t  to a n n u a l  a p p r o p r i a­

tion.

(c) If t he d e p a r t m e n t  i n t e n d s  to e n t e r  i n t o  a l e a s e  or lease- 

f i n a n c i n g  a g r e e m e n t  w i t h  a n  a n n u a l  rent to the s t a t e  a n t i c i p a t e d  to 

e x c e e d  $ 1 , 0 0 0 , 0 0 0 ,  the d e p a r t m e n t  s h a l l  p r o v i d e  n o t i c e  to the l e g i s l a­

ture. T h e  n o t i c e  mus t  i n c l u d e  the a n t i c i p a t e d  a n n u a l  l e a s e  o b l i g a t i o n  

a m o u n t  a n d  t h e  a n t i c i p a t e d  t o t a l  c o n s t r u c t i o n ,  a c q u i s i t i o n ,  or  o t h e r  

co sts of the project. T h e  d e p a r t m e n t  m a y  not e n t e r  int o  an  a g r e e m e n t  

u n d e r  this s u b s e c t i o n  u n l e s s  t he p r o j e c t  has b e e n  a p p r o v e d  b y  the 

l e g i s l a t u r e  b y  law. A n  a p p r o p r i a t i o n  f or the p r o j e c t  d o e s  not c o n s t i­

tute a p p r o v a l  of the p r o j e c t  f o r  p u r p o s e s  of  t h i s  subsection.

A R T I C L E  2. C O M P E T I T I V E  S E A L E D  B I D D I N G .

Sec. 36.30.100. G E N E R A L  POLICY, (a) E x c e p t  as o t h e r w i s e  p r o­

v i d e d  in t h i s  chapter, o r  u n l e s s  s p e c i f i c a l l y  e x e m p t e d  by law, an  

a g e n c y  c o n t r a c t  shall be a w a r d e d  b y  c o m p e t i t i v e  s e a l e d  bidding.

(b) C o m p e t i t i v e  s e a l e d  b i d d i n g  is n o t  r e q u i r e d

(1) w h e n  the c o m m i s s i o n e r  d e t e r m i n e s  in  w r i t i n g  that food, 

c l o t h i n g ,  o r  m e d i c a l  s u p p lies, o r  m a t e r i a l s  f o r  u s e  i n  l a b o r a t o r y  o r  

m e d i c a l  s t u d i e s  ma y  be p u r c h a s e d  o t h e r w i s e  to t he b e s t  a d v a n t a g e  of  

t h e  state;
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#

1 (2) w h e n  r a tes a r e  f i x e d  by l a w  o r  or d i n a n c e ;

2 (3) f o r  t h e  p u r c h a s e  of  p r o d u c t s  o r  s e r v i c e s  m a n u f a c t u r e d

3 o r  p r o v i d e d  b y  a n  e m p l o y m e n t  p r o g r a m ;

4  (4) f o r  t h e  p u r c h a s e  of  p r o d u c t s  o r  s e r v i c e s  p r o v i d e d  by

3 the c o r r e c t i o n a l  in d u s t r i e s  p r o g r a m  e s t a b l i s h e d  u n d e r  A S  33.32;

6 (5) f o r  p r o f e s s i o n a l  s e r v i c e s ;  o r

7 (6) f o r  c o n c e s s i o n s  o p e r a t e d  o n  s t a t e  p r o p e r t y .

8 (c) I n  t h i s  s e c t i o n  " e m p l o y m e n t  p r o g r a m "  m e a n s  a n o n p r o f i t

9 p r o g r a m  to i n c r e a s e  e m p l o y m e n t  o p p o r t u n i t i e s  for i n d i v i d u a l s  w i t h

10 p h y s i c a l  or  m e n t a l  d i s a b i l i t i e s  t h a t  c o n s t i t u t e  s u b s t a n t i a l  h a n d i c a p s

11 to e m p l o y m e n t .

12 Sec. 3 6 . 3 0 . 1 1 0 .  I N V I T A T I O N  T O  BID. (a) W h e n  c o m p e t i t i v e  s e a l e d

13 b i d d i n g  is u s e d ,  t he p r o c u r e m e n t  o f f i c e r  s h a l l  i s sue a n  i n v i t a t i o n  to

c
14 bid. It m u s t  i n c l u d e  a time, p l a c e  a n d  d a t e  by  w h i c h  t h e  b i d  m u s t  be

15 r e c e i v e d ,  p u r c h a s e  d e s c r i p t i o n ,  a n d  a d e s c r i p t i o n  of a l l  c o n t r a c t u a l

16 t e r m s  a n d  c o n d i t i o n s  a p p l i c a b l e  to t h e  p r o c u r e m e n t .

17 (b) W h e n  r e s p o n d i n g  t o  t h e  i n v i t a t i o n  to bid, t h e  b i d d e r  s h a l l

18 s u p p l y  e v i d e n c e  o f  the b i d d e r ' s  v a l i d  A l a s k a  b u s i n e s s  license. A

19 b i d d e r  f o r  a c o n s t r u c t i o n  c o n t r a c t  s h a l l  a l s o  s u bmit e v i d e n c e  o f  the

20 b i d d e r ' s  r e g i s t r a t i o n  u n d e r  A S  08.18.

21 Sec. 3 6 . 3 0 . 1 1 5 .  S U B C O N T R A C T O R S .  (a) W i t h i n  24  h o u r s  a f t e r

22 o p e n i n g  o f  b i d s ,  the a p p a r e n t  l o w  b i d d e r  s h a l l  s u b m i t  a list of  t he

23 s u b c o n t r a c t o r s  t h e  b i d d e r  p r o p o s e s  to u s e  i n  the p e r f o r m a n c e  of t h e

24 c o n t r a c t .  T h e  list s h a l l  i n c l u d e  t h e  n a m e  a n d  l o c a t i o n  of t h e  p l a c e

23 o f  b u s i n e s s  f o r  e a c h  s u b c o n t r a c t o r  a n d  e v i d e n c e  of t h e  s u b c o n t r a c t o r ' s

26 v a l i d  A l a s k a  b u s i n e s s  l i c e n s e .  A  b i d d e r  f o r  a c o n s t r u c t i o n  c o n t r a c t

27 s h a l l  a l s o  s u b m i t  e v i d e n c e  o f  e a c h  s u b c o n t r a c t o r ' s  r e g i s t r a t i o n  u n d e r

28 A S  0 8 . 1 8 .

29 (b) A  b i d d e r  m a y  r e p l a c e  a l i s t e d  s u b c o n t r a c t o r  if  t h e

o
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s u b c o n t r a c t o r  . v U -  ■

(1) f a ils t o  c o m p l y  w i t h  A S  0 8 . 1 8 ;

(2) f i l e s  f o r  b a n k r u p t c y  o r  b e c o m e s  i n s o l v e n t ;

(3) f a i l s  t o  e x e c u t e  a  c o n t r a c t  w i t h  t h e  b i d d e r  i n v o l v i n g

p e r f o r m a n c e  o f  t he w o r k  f o r  w h i c h  t h e  s u b c o n t r a c t o r  w a s  l i s t e d ;

(4) f a i l s  t o  o b t a i n  b o n d i n g ;

(5) f a i l s  t o  o b t a i n  i n s u r a n c e  a c c e p t a b l e  t o  t h e  s t a t e ;

(6) f a i l s  to  p e r f o r m  t h e  c o n t r a c t  w i t h  t h e  b i d d e r  i n v o l v i n g  

w o r k  f o r  w h i c h  th e  s u b c o n t r a c t o r  w a s  l i s t e d ;

(7) m u s t  b e  s u b s t i t u t e d  i n  o r d e r  f o r  t h e  p r i m e  c o n t r a c t o r  

t o  s a t i s f y  r e q u i r e d  f e d e r a l  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ;

(8) r e f u s e s  to a g r e e  o r  a b i d e  w i t h  t h e  b i d d e r ' s  l a b o r

a g r e e m e n t ;  o r  .

(9) is d e t e r m i n e d  b y  t h e  p r o c u r e m e n t  o f f i c e r  n o t  to  b e  a

r e s p o n s i b l e  b i d der.

(c) If  a b i d d e r  f a i l s  to  list a  s u b c o n t r a c t o r  o r  l i s t s  m o r e  t h a n  

o n e  s u b c o n t r a c t o r  f o r  t he s a m e  p o r t i o n  o f  w o r k  a n d  t h e  v a l u e  o f  t h a t  

w o r k  is i n  e x c e s s  o f  h a l f  o f  o n e  p e r c e n t  of t h e  t o t a l  b i d ,  t h e  b i d d e r  

s h a l l  b e  c o n s i d e r e d  t o  h a v e  a g r e e d  to p e r f o r m  t h a t  p o r t i o n  o f  w o r k  

w i t h o u t  t h e  u s e  o f  a s u b c o n t r a c t o r  a n d  t o  h a v e  r e p r e s e n t e d  t h e  b i d d e r  

t o  b e  q u a l i f i e d  to p e r f o r m  t h a t  w o rk.

(d) A  b i d d e r  w h o  a t t e m p t s  to c i r c u m v e n t  t h e  r e q u i r e m e n t s  of t h i s  

s e c t i o n  b y  l i s t i n g  as  a  s u b c o n t r a c t o r  a n o t h e r  c o n t r a c t o r  w h o ,  i n  t u rn, 

s u b l e t s  t h e  m a j o r i t y  o f  t h e  w o r k  r e q u i r e d  u n d e r  t h e  c o n t r a c t  v i o l a t e s  

t h i s  s e c t i o n .

(e) If  a c o n t r a c t  i s  a w a r d e d  t o  a b i d d e r  w h o  v i o l a t e s  t h i s  

s e c t i o n ,  t h e  p u r c h a s i n g  o f f i c e r  m a y

(1) c a n c e l  t h e  c o n t r a c t ;  o r

(2) a f t e r  n o t i c e  a n d  a  h e a r i n g ,  a s s e s s  a  p e n a l t y  o n  t h e  
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b i d d e r  i n  a n  a m o u n t  t h a t  d o e s  n o t  e x c e e d  10 p e r c e n t  o f  t he v a l u e  of 

t h e  s u b c o n t r a c t  at i s s u e .

Sec. 3 6 . 3 0 . 1 2 0 .  B I D  S E C U R I T Y ,  (a) B i d  s e c u r i t y  s h a l l  b e  r e­

q u i r e d  f o r  a l l  c o m p e t i t i v e  s e a l e d  b i d d i n g  f o r  c o n s t r u c t i o n  c o n t r a c t s  

w h e n  t h e  p r i c e  is e s t i m a t e d  b y  t h e  p r o c u r e m e n t  o f f i c e r  to  e x c e e d  a n  

a m o u n t  e s t a b l i s h e d  b y  r e g u l a t i o n  of t he c o m m i s s i o n e r .  B i d  s e c u r i t y  o n  

c o n s t r u c t i o n  c o n t r a c t s  u n d e r  t h e  a m o u n t  set b y  t h e  c o m m i s s i o n e r  m a y  b e  

r e q u i r e d  w h e n  t h e  c i r c u m s t a n c e s  w a r r a n t .  B i d  s e c u r i t y  m a y  b e  r e q u i r e d  

f o r  c o m p e t i t i v e  s e a l e d  b i d d i n g  f o r  c o n t r a c t s  f o r  s u p p l i e s ,  s e r v i c e s ,  

o r  p r o f e s s i o n a l  s e r v i c e s  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  of t h e  c o m m i s­

s i o n e r  w h e n  n e e d e d  f o r  t h e  p r o t e c t i o n  o f  t he s t a t e .

(b) B i d  s e c u r i t y  m u s t  be  a  b o n d  p r o v i d e d  b y  a  s u r e t y  c o m p a n y  

a u t h o r i z e d  to do  b u s i n e s s  in  t h e  s t a t e  o r  o t h e r w i s e  s u p p l i e d  i n  a  f o r m  

s a t i s f a c t o r y  to  t he c o m m i s s i o n e r .  B i d  s e c u r i t y  m u s t  b e  i n  a n  a m o u n t

e q u a l  to at least

(1) 10 p e r c e n t  of t h e  a m o u n t  o f  t h e  b i d  i f  t he b i d  d o e s  n o t

e x c e e d  $ 1 0 0 , 0 0 0 ;  o r

(2) 10 p e r c e n t  of t h e  f i r s t  $ 1 0 0 , 0 0 0  a n d  f i v e  p e r c e n t  of

t h e  a m o u n t  o f  t he b i d  o v e r  $ 1 0 0 , 0 0 0  if t he b i d  e x c e e d s  $ 1 0 0 , 0 0 0  u p  to

a  m a x i m u m  o f  $ 2 0 0 , 0 0 0  i n  s e c u r i t y .

(c) W h e n  t h e  i n v i t a t i o n  to b i d  r e q u i r e s  s e c u r i t y ,  t h e  p r o c u r e­

m e n t  o f f i c e r  s h a l l  r e j e c t  a  b i d  t h a t  d o e s  n o t  c o m p l y  w i t h  t h e  b i d  

s e c u r i t y  r e q u i r e m e n t  u n l e s s ,  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s ,  t h e  

o f f i c e r  d e t e r m i n e s  t h a t  t he b i d  f a i l s  to c o m p l y  i n  a  n o n s u b s t a n t i a l  

m a n n e r  w i t h  t he s e c u r i t y  r e q u i r e m e n t s .

Sec. 3 6 . 3 0 . 1 3 0 .  P U B L I C  N O T I C E  O F  I N V I T A T I O N  T O  BID. (a) T h e

p r o c u r e m e n t  o f f i c e r  s h a l l  g i v e  a d e q u a t e  p u b l i c  n o t i c e  o f  t h e  i n v i t a­

t i o n  t o  b i d  at l e a s t  2 1  d a y s  b e f o r e  t h e  d a t e  f o r  t h e  o p e n i n g  o f  b i d s .  

I f  a  d e t e r m i n a t i o n  i s  m a d e  i n  w r i t i n g  t h a t  a  s h o r t e r  n o t i c e  p e r i o d  is
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n e c e s s a r y  f o r  a  p a r t i c u l a r  bid', t h e  2 1 - d a y  p e r i o d  m a y  b e  s h o r tened. 

T h e  d e t e r m i n a t i o n  s h a l l  be m a d e  b y  the c h i e f  p r o c u r e m e n t  o f f i c e r  f o r  

b i d s  for s u p p lies, s e r v ices, o r  p r o f e s s i o n a l  s e r v i c e s .  T h e  d e t e r m i n a­

t i o n  shall b e  m a d e  by  t he c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  

f a c i l i t i e s  f or bids f o r  c o n s t r u c t i o n  o r  a c q u i s i t i o n  of  p r o p e r t y  f o r  

t h e  s t ate e q u i p m e n t  fleet. N o t i c e  s h all b e  p u b l i s h e d  in  t he A l a s k a  

A d m i n i s t r a t i v e  Journal. T h e  t i m e  an d  m a n n e r  o f  n o t i c e  m u s t  b e  in  

a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  of  a d m i n i s­

tration. W h e n  p r a c t i c a b l e ,  n o t i c e  m a y  i n c l u d e

(1) p u b l i c a t i o n  in  a n e w s p a p e r  c a l c u l a t e d  to r e a c h  p r o s p e c­

tive b i d d e r s ;

(2) n o t i c e s  p o s t e d  i n  p u b l i c  p l a c e s  w i t h i n  t h e  a r e a  w h e r e  

the w o r k  is to be  p e r f o r m e d  o r  th e  m a t e r i a l  f u r n i s h e d ;  a n d

(3) n o t i c e s  m a i l e d  to  all a c t i v e  p r o s p e c t i v e  c o n t r a c t o r s  o n  

the a p p r o p r i a t e  list m a i n t a i n e d  u n d e r  A S  36.30.050.

(b) F a i l u r e  to c o m p l y  w i t h  t he n o t i c e  r e q u i r e m e n t s  of  t h i s  

s e c t i o n  d oes not i n v a l i d a t e  a  b i d  o r  t h e  a w a r d  o f  a co n t r a c t .  If  t he 

state f a ils to s u b s t a n t i a l l y  c o m p l y  w i t h  t he r e q u i r e m e n t s  of  (a) of 

this s e c tion, the s t a t e  is l i a b l e  fo r  d a m a g e s  c a u s e d  b y  tha t  failure.

Sec. 36.30.140. B I D  O P E N I N G ,  (a) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  

o p e n  b i d s  p u b l i c l y  i n  the p r e s e n c e  of o n e  o r  m o r e  w i t n e s s e s  at the 

time a n d  p l a c e  d e s i g n a t e d  i n  t h e  i n v i t a t i o n  to  bid. T h e  a m o u n t  of 

e a c h  b i d  a n d  o t her r e l e v a n t  i n f o r m a t i o n  that is  s p e c i f i e d  by r e g u l a­

tion of t he comm i s s i o n e r ,  t o g e t h e r  w i t h  the n a m e  o f  e a c h  b i d d e r ,  s h a l l  

be recorded.

(b) T h e  i n f o r m a t i o n  r e c o r d e d  u n d e r  (a) o f  this s e c t i o n  is o p e n  

to p u b l i c  i n s p e c t i o n  as s o o n  as p r a c t i c a b l e  b e f o r e  t he n o t i c e  of 

intent to a w a r d  a  c o n t r a c t  is g i v e n  u n d e r  A S  3 6 . 3 0 . 3 6 5 .  T h e  b i d s  are 

not o p e n  f o r  p u b l i c  i n s p e c t i o n  u n t i l  a f t e r  t h e  n o t i c e  o f  i n t e n t  to
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a w a r d  a  c o n t r a c t  is g i v e n .  T o  t he e x t e n t  t h e  b i d d e r  d e s i g n a t e s  a n d  

the p r o c u r e m e n t  o f f i c e r  c o n c u r s ,  t r a d e  s e c r e t s  a n d  o t h e r  p r o p r i e t a r y  

d a t a  c o n t a i n e d  i n  a  b i d  d o c u m e n t  a r e  c o n f i d e n t i a l .

S e c .  3 6 . 3 0 . 1 5 0 .  B I D  A C C E P T A N C E  A N D  B I D  E V A L U A T I O N .  (a) B i d s  

s h a l l  b e  u n c o n d i t i o n a l l y  a c c e p t e d  w i t h o u t  a l t e r a t i o n  o r  c o r r e c t i o n ,  

e x c e p t  a s  a u t h o r i z e d  i n  A S  3 6 . 3 0 . 1 6 0 .  T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  

e v a l u a t e  b i d s  b a s e d  o n  t h e  r e q u i r e m e n t s  set o u t  i n  t h e  i n v i t a t i o n  t o  

bid, w h i c h  m a y  i n c l u d e  c r i t e r i a  t o  d e t e r m i n e  a c c e p t a b i l i t y  s u c h  as 

i n s p e c t i o n ,  t e s t i n g ,  q u a l i t y ,  d e l i v e r y ,  a n d  s u i t a b i l i t y  f o r  a p a r t i ­

c u l a r  p u r p o s e .  T h e  c r i t e r i a  tha t  w i l l  a f f e c t  t he b i d  p r i c e  a n d  b e  

c o n s i d e r e d  i n  e v a l u a t i o n  f o r  a w a r d  m u s t  b e  o b j e c t i v e l y  m e a s u r a b l e ,  

s u c h  as d i s c o u n t s ,  t r a n s p o r t a t i o n  cost s ,  a n d  t o t a l  o r  l i f e  c y c l e  

c o s t s .  T h e  i n v i t a t i o n  t o  b i d  m u s t  s et o ut t h e  e v a l u a t i o n  c r i t e r i a  to 

b e  u s e d .  C r i t e r i a  m a y  n o t  b e  u s e d  i n  b i d  e v a l u a t i o n  if t h e y  a r e  n o t  

set o u t  i n  t h e  i n v i t a t i o n  to bid.

(b) A  c o n t r a c t  b a s e d  o n  t o t a l  o r  l i f e  c y c l e  c o s t s  m a y  b e  a w a r d e d  

o n l y  w h e n  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  or, f o r  c o n s t r u c t i o n  c o n t r a c t s  

o r  p r o c u r e m e n t s  f o r  t h e  s t a t e  e q u i p m e n t  f l e e t ,  t h e  c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  d e t e r m i n e s  i n  w r i t i n g  at t h e  

t i m e  o f  c o n t r a c t  s o l i c i t a t i o n  t h a t  t h e  c o n t r a c t  p r o m o t e s  o v e r a l l  

e c o n o m y  f o r  t h e  p u r p o s e s  i n t e n d e d ,  e n c o u r a g e s  c o m p e t i t i o n ,  is n o t  

u n d u l y  r e s t r i c t i v e ,  a n d  is i n  t h e  b e s t  i n t e r e s t s  o f  t h e  stat e .

Sec. 3 6 . 3 0 . 1 6 0 .  L A T E  B I D S ;  C O R R E C T I O N  O R  W I T H D R A W A L  O F  B I D S ;
• A

C A N C E L L A T I O N  O F  A W A R D S .  (a) B i d s  r e c e i v e d  a f t e r  t h e  b i d  d u e  d a t e  a n d  

t i m e  i n d i c a t e d  o n  t h e  i n v i t a t i o n  to  b i d  m a y  n o t  b e  a c c e p t e d  u n l e s s  t h e  

d e l a y  w a s  d u e  t o  a n  e r r o r  o f  t h e  c o n t r a c t i n g  a g e n c y .

(b) C o r r e c t i o n  o r  w i t h d r a w a l  of  i n a d v e r t e n t l y  e r r o n e o u s  b i d s  

b e f o r e  o r  a f t e r  b i d  o p e n i n g ,  o r  c a n c e l l a t i o n  o f  a w a r d s  o r  c o n t r a c t s  

b a s e d  o n  b i d  m i s t a k e s  m a y  b e  p e r m i t t e d  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s
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1 a d o p t e d  b y  t h e  c o m m i s s i o n e r .  A f t e r  b i d  o p e n i n g ,  c h a n g e s  i n  b i d  p r i c e s

2 o r  o t h e r  p r o v i s i o n s  o f  b i d s  p r e j u d i c i a l  t o  t h e  i n t e r e s t  o f  t h e  s t a t e

3 o r  f a i r  c o m p e t i t i o n  m a y  n o t  be  p e r m i t t e d .  E x c e p t  as o t h e r w i s e  p r o v i d -

4  e d  b y  r e g u l a t i o n ,  a  d e c i s i o n  to p e r m i t  t h e  c o r r e c t i o n  o r  w i t h d r a w a l  o f

5 a  b i d ,  o r  to c a n c e l  a n  a w a r d  or  c o n t r a c t  b a s e d  o n  a b i d  m i s t a k e ,  s h a l l

6 b e  s u p p o r t e d  b y  a w r i t t e n  d e t e r m i n a t i o n  m a d e  by t h e  p r o c u r e m e n t  o f f i -

7 cer. If a  b i d d e r  is p e r m i t t e d  to  w i t h d r a w  a  b i d  b e f o r e  a w a r d ,  a n

8 a c t i o n  m a y  n o t  be  m a i n t a i n e d  a g a i n s t  t h e  b i d d e r  o r  t h e  b i d  s e c u r i t y .

9 Sec. 3 6 . 3 0 . 1 7 0 .  C O N T R A C T  A W A R D  A F T E R  B I DS. (a) ' E x c e p t  as

10 p r o v i d e d  i n  (b) of t h i s  s e c t i o n ,  t h e  p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a

11 c o n t r a c t  b a s e d  o n  t h e  s o l i c i t e d  b i d s  w i t h  r e a s o n a b l e  p r o m p t n e s s  b y

12 w r i t t e n  n o t i c e  to t h e  l o w e s t  r e s p o n s i b l e  a n d  r e s p o n s i v e  b i d d e r  w h o s e

13 b i d  c o n f o r m s  i n  a l l  m a t e r i a l  r e s p e c t s  t o  t h e  r e q u i r e m e n t s  a n d  c r i t e r i a

1 4  s et o ut i n  t h e  i n v i t a t i o n  to bid.

15 (b) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a c o n t r a c t  b a s e d  o n

16 s o l i c i t e d  b i d s  to t h e  l o w e s t  r e s p o n s i b l e  a n d  r e s p o n s i v e  A l a s k a  b i d d e r

17 if th e  b i d  is n o t  m o r e  t h a n  f i v e  p e r c e n t  h i g h e r  t h a n  t h e  l o w e s t  n o n -

18 r e s i d e n t  b i d d e r’s. I n  t h i s  s u b s e c t i o n ,  " A l a s k a  b i d d e r "  m e a n s  a  p e r s o n

19 w h o

2 0  (1) h o l d s  a  c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ;

2 1  (2) s u b m i t s  a  b i d  f o r  g o o d s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n

2 2  u n d e r  t h e  n a m e  as a p p e a r i n g  o n  t h e  p e r s o n ' s  c u r r e n t  A l a s k a  b u s i n e s s

2 3  l i c e n s e ;

2 4  (3) h a s  m a i n t a i n e d  a p l a c e  of b u s i n e s s  w i t h i n  t h e  s t a t e

25 s t a f f e d  b y  t h e  b i d d e r  o r  an  e m p l o y e e  o f  t h e  b i d d e r  f o r  a p e r i o d  o f  s i x

26 m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  t h e  bid ;

27 (4) is i n c o r p o r a t e d  o r  q u a l i f i e d  t o  d o  b u s i n e s s  u n d e r  th e

28  l aws o f  t h e  state, i s  a  sol e  p r o p r i e t o r s h i p ,  a n d  t h e  p r o p r i e t o r  is a

2 9  r e s i d e n t  o f  t h e  s t a t e  o r  is a  p a r t n e r s h i p ,  a n d  a l l  p a r t n e r s  a r e
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r e s i d e n t s  o f  the state; and

(5) if a j o i n t  v e n t u r e ,  is c o m p o s e d  e n t i r e l y  of  v e n t u r e s  

t hat q u a l i f y  u n d e r  (1) - (4) o f  t his s u b s e c t i o n .

(c) I f  a b i d d e r  q u a l i f i e s  u n d e r  (b) of this s e c t i o n  as a n  A l a s k a  

b i d der, is o f f e r i n g  s e r v i c e s  t h r o u g h  a n  e m p l o y m e n t  p r o g r a m  as d e f i n e d  

u n d e r  A S  3 6 . 3 0 . 1 0 0 ( c ) ,  a nd is the l o w e s t  r e s p o n s i b l e  and r e s p o n s i v e  

b i d d e r  w i t h  a b id that is n ot m o r e  t h a n  10 p e r c e n t  h i g h e r  t h a n  the 

lowest b i d  of  a n o n r e s i d e n t ,  t h e  p r o c u r e m e n t  o f f i c e r  shall a w a r d  the 

c o n t r a c t  to  that bidder.

Sec. 36.30.190. M U L T I - S T E P  S E A L E D  B I D DING. W h e n  it is c o n­

sid e r e d  i m p r a c t i c a l  to i n i t i a l l y  p r e p a r e  a d e f i n i t i v e  p u r c h a s e  d e­

s c r i p t i o n  to support a n  a w a r d  b a s e d  o n  p r ice, the p r o c u r e m e n t  o f f i c e r  

m a y  i s s u e  a n  i n v i t a t i o n  to b i d  r e q u e s t i n g  the s u b m i s s i o n  of u n p r i c e d  

t e c h n i c a l  offers to b e  f o l l o w e d  by  a n  i n v i t a t i o n  to b id l i m i t e d  to the 

b i d d e r s  w h o s e  offers are d e t e r m i n e d  to b e  t e c h n i c a l l y  q u a l i f i e d  u n d e r  

the c r i t e r i a  set out in  the f i rst s o l i c i t a t i o n .

A R T I C L E  3. C O M P E T I T I V E  S E A L E D  P R O P O S A L S .

Sec. 36.30.200. C O N D I T I O N S  F O R  USE .  (a) Except as o t h e r w i s e  

p r o v i d e d  in this chapter, o r  u n l e s s  s p e c i f i c a l l y  e x e m p t e d  b y  law, an  

a g e n c y  c o n t r a c t  s h a l l  be a w a r d e d  b y  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  if it 

is n o t  a w a r d e d  b y  c o m p e t i t i v e  s e a l e d  b i d d i n g .  C o n s t r u c t i o n  m a y  o nly 

b e  p r o c u r e d  by c o m p e t i t i v e  s e a l e d  p r o p o s a l s  if  t he c o n d i t i o n s  u n d e r

(c) o f  t h i s  s e c t i o n  are met.

(b) T h e  c o m m i s s i o n e r  m a y  p r o v i d e  b y  r e g u l a t i o n  that it is e i t h e r  

not p r a c t i c a b l e  o r  no t  a d v a n t a g e o u s  to t h e  s t a t e  to p r o c u r e  s p e c i f i e d  

t y pes o f  supplies, se r v i c e s ,  o r  c o n s t r u c t i o n  b y  c o m p e t i t i v e  s e a l e d  

b i d d i n g  tha t  w o u l d  o t h e r w i s e  be  p r o c u r e d  b y  tha t  method. W h e n  t h e  

c h i e f  p r o c u r e m e n t  o f f icer, o r  f o r  c o n s t r u c t i o n  co n t r a c t s  or p r o c u r e­

m e n t s  f o r  the s t a t e  e q u i p m e n t  fleet, t he c o m m i s s i o n e r  of
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1 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  d e t e r m i n e s  i n  w r i t i n g  t h a t  the

2 u s e  of  c o m p e t i t i v e  s e a l e d  b i d d i n g  is e i t h e r  n o t  p r a c t i c a b l e  o r  not

3 a d v a n t a g e o u s  to t he state, a  c o n t r a c t  m a y  b e  e n t e r e d  i n t o  by

4 c o m p e t i t i v e  s e a l e d  p r o p o s a l s  i n  a c c o r d a n c e  w i t h  t h e  r e g u l a t i o n s .  W h e n

5 it is d e t e r m i n e d  tha t  it is p r a c t i c a b l e  b u t  n o t  a d v a n t a g e o u s  to  u se

6 c o m p e t i t i v e  s e a l e d  b i d d i n g ,  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  o r

7 c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  s h a l l  s p e c i f y

8 w i t h  p a r t i c u l a r i t y  t h e  b a s i s  f o r  t he d e t e r m i n a t i o n .

9 (c) W h e n  the c h i e f  p r o c u r e m e n t  o f f i c e r  d e t e r m i n e s  t h a t  it is

10 a d v a n t a g e o u s  to t he state, a p r o c u r e m e n t  o f f i c e r  m a y  i s s u e  a  r e q u e s t

11 f o r  p r o p o s a l s  r e q u e s t i n g  th e  s u b m i s s i o n  o f  o f f e r s  to  p r o v i d e  con-

12 s t r u c t i o n  i n  a c c o r d a n c e  w i t h  a  d e s i g n  p r o v i d e d  b y  t he o f f e r o r .  T h e

13 r e q u e s t  f o r  p r o p o s a l s  s h all r e q u i r e  t h a t  e a c h  p r o p o s a l  s u b m i t t e d

14 c o n t a i n  a s i n g l e  p r i c e  that i n c l u d e s  t h e  d e s i g n  a n d  c o n s t r u c t i o n .

15 Sec. 36 . 3 0 . 2 1 0 .  R E Q U E S T  F O R  P R O P O S A L S .  (a) A  r e q u e s t  f o r

16 c o m p e t i t i v e  s e a l e d  p r o p o s a l s  m u s t  c o n t a i n  t h e  d a te, t i m e  a n d  p l a c e  f o r

17 d e l i v e r i n g  p r o p o s a l s ,  a s p e c i f i c  d e s c r i p t i o n  o f  t h e  s u p p l i e s ,  con-

18 s t r u c t i o n ,  s e r v i c e s ,  o r  p r o f e s s i o n a l  s e r v i c e s  to be p r o v i d e d  u n d e r  the

19 c o n t r a c t ,  a n d  the t e r m s  u n d e r  w h i c h  t h e  s u p p l i e s ,  c o n s t r u c t i o n ,  ser-

20 v i c e s ,  o r  p r o f e s s i o n a l  s e r v i c e s  a re t o  b e  p r o v i d e d .  T h e  r e q u e s t  s h a l l

21 r e q u i r e  t h e  o f f e r o r  to s u b m i t  e v i d e n c e  o f  th e  o f f e r o r ' s  v a l i d  A l a s k a

22 b u s i n e s s  l i c e n s e  and, no l a t e r  t h a n  t h e  d a t e  b y  w h i c h  p r o p o s a l s  m u s t

23 b e  r e c e i v e d ,  to list s u b c o n t r a c t o r s  t h e  o f f e r o r  p r o p o s e s  t o  u s e  in the

2 4  p e r f o r m a n c e  of the c o n t r a c t .  T h e  l ist s h a l l  i n c l u d e  t h e  n a m e  a n d

lo ca tio n  of the place of business fo r each subcontractor and evidence 

of the subcontractor's v a lid  Alaska business lic e n se . An o ffe ro r fo r  

a construction contract s h a ll  a lso  submit evidence of the o ffe ro r 's  

re g is tra tio n  under AS 08.18 and evidence of re g is tra tio n  fo r each 

l is te d  subcontractor.
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1 (b) A  r e q u e s t  f o r  p r o p o s a l s  m u s t  c o n t a i n  t h a t  i n f o r m a t i o n  n e c e s -

2 s a r y  f o r  a n  o f f e r o r  to  s u b m i t  a p r o p o s a l  o r  c o n t a i n  r e f e r e n c e s  to a n y

3 i n f o r m a t i o n  t h a t  c a n n o t  r e a s o n a b l y  be  i n c l u d e d  w i t h  t h e  r e q u e s t .  T h e

4 r e q u e s t  m u s t  p r o v i d e  a d e s c r i p t i o n  of  t h e  f a c t o r s  t h a t  w i l l  b e  con-

5 s i d e r e d  b y  the p r o c u r e m e n t  o f f i c e r  w h e n  e v a l u a t i n g  t h e  p r o p o s a l s

6 r e c e i v e d ,  i n c l u d i n g  t h e  r e l a t i v e  i m p o r t a n c e  o f  p r i c e  a n d  o t h e r  e v a l u -

7 a t i o n  f a c t o r s .

8 (c) N o t i c e  o f  a r e q u e s t  f o r  p r o p o s a l s  s h a l l  b e  g i v e n  i n  a c c o r *

9 d a n c e  w i t h  p r o c e d u r e s  u n d e r  A S  3 6 . 3 0 . 1 3 0 .  T h e  p r o c u r e m e n t  o f f i c e r  m a y

10 u s e  a d d i t i o n a l  m e a n s  c o n s i d e r e d  a p p r o p r i a t e  to n o t i f y  p r o s p e c t i v e

11 o f f e r o r s  of  t h e  i n t e n t  to  e n t e r  i n t o  a  c o n t r a c t  t h r o u g h  c o m p e t i t i v e

12 s e a l e d  p r o p o s a l s .

13 (d) T h e  p r o v i s i o n s  o f  A S  3 6 . 3 0 . 1 1 5 ( b )  - (e) a p p l y  to  c o m p e t i t i v e

14 s e a l e d  p r o p o s a l s .

15 Sec. 3 6 . 3 0 . 2 2 0 .  S T A N D A R D  O V E R H E A D  R A T E .  (a) A n  a g e n c y  t h a t

16 p r o v i d e s  s e r v i c e s  to  a n o t h e r  a g e n c y  u n d e r  a  c o n t r a c t  c o v e r e d  b y  t h i s

17 c h a p t e r  s h a l l  e s t a b l i s h  a s t a n d a r d  o v e r h e a d  r a te. If  a n  a g e n c y  sub-

18 m i t s  a  p r o p o s a l  i n  r e s p o n s e  to  a  r e q u e s t  f o r  c o m p e t i t i v e  s e a l e d  p r o -

19 p o s a l s ,  the a g e n c y  m u s t  i n c l u d e  its s t a n d a r d  o v e r h e a d  r a t e  w i t h i n  i ts

20 p r o p o s a l .

21 * (b) I n  t h i s  s e c t i o n ,  " s t a n d a r d  o v e r h e a d  r a t e "  m e a n s  a  c h a r g e

22 e s t a b l i s h e d  f o r  s e r v i c e s  a n d  p r o f e s s i o n a l  s e r v i c e s  f r o m  a n  a g e n c y  t h a t

23 is d e s i g n e d  t o  c o m p e n s a t e  t h e  a g e n c y  f o r  a d m i n i s t r a t i o n  a n d  s u p p o r t

24 s e r v i c e s  i n c i d e n t a l l y  p r o v i d e d  w i t h  t h e  s e r v i c e s  c o n t r a c t e d  for.

25 Sec. 3 6 . 3 0 . 2 3 0 .  T R E A T M E N T  O F  P R O P O S A L S .  T h e  p r o c u r e m e n t  o f f i c e r

26 s h a l l  o p e n  p r o p o s a l s  so a s  to  a v o i d  d i s c l o s u r e  o f  c o n t e n t s  t o  c o m p e t -

27 i n g  o f f e r o r s  d u r i n g  t h e  p r o c e s s  o f  n e g o t i a t i o n .  A  r e g i s t e r  o f  p r o -

28 p o s a l s  c o n t a i n i n g  t h e  n a m e  a n d  a d d r e s s  o f  e a c h  o f f e r o r  s h a l l  b e  p r e -

29 p a r e d  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r .  T h e
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r e g i s t e r  a n d  th e  p r o p o s a l s  a r e  o p e n  f o r  p u b l i c  i n s p e c t i o n  a f t e r  t he 

n o t i c e  o f  i n t e n t  t o  a w a r d  a c o n t r a c t  is i s s u e d  u n d e r  A S  3 6 . 3 0 . 3 6 5 .  To  

t h e  e x t e n t  tha t  t h e  o f f e r o r  d e s i g n a t e s  a n d  t h e  p r o c u r e m e n t  o f f i c e r  

c o n c u r s ,  t r a d e  s e c r e t s  a n d  o t h e r  p r o p r i e t a r y  d a t a  c o n t a i n e d  i n  t he 

p r o p o s a l  d o c u m e n t s  a re c o n f i d e n t i a l .

Sec. 3 6 . 3 0 . 2 4 0 .  D I S C U S S I O N  W I T H  R E S P O N S I B L E  O F F E R O R S  A N D  R E V I­

S I O N S  T O  P R O P O S A L S .  As  p r o v i d e d  i n  t h e  r e q u e s t  for p r o p o s a l s ,  a n d  

u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r ,  d i s c u s s i o n s  m a y  be  

c o n d u c t e d  w i t h  r e s p o n s i b l e  o f f e r o r s  w h o  s u b m i t  p r o p o s a l s  d e t e r m i n e d  to 

b e  r e a s o n a b l y  s u s c e p t i b l e  o f  b e i n g  s e l e c t e d  f or a w a r d  f or t h e  p u r p o s e  

o f  c l a r i f i c a t i o n  to  a s s u r e  f ull u n d e r s t a n d i n g  of, a n d  r e s p o n s i v e n e s s  

to, t he s o l i c i t a t i o n  r e q u i r e m e n t s .  O f f e r o r s  r e a s o n a b l y  s u s c e p t i b l e  of 

b e i n g  s e l e c t e d  f o r  a w a r d  s h a l l  b e  a c c o r d e d  f a i r  a n d  e q u a l  t r e a t m e n t  

w i t h  r e s p e c t  to  a n y  o p p o r t u n i t y  f o r  d i s c u s s i o n  a n d  r e v i s i o n  o f  p r o ­

p o s a l s ,  a n d  r e v i s i o n s  m a y  b e  p e r m i t t e d  a f t e r  s u b m i s s i o n s  a n d  b e f o r e  

t h e  a w a r d  of t he c o n t r a c t  f o r  t h e  p u r p o s e  of o b t a i n i n g  b e s t  a n d  f i n a l  

o f f e r s .  In  c o n d u c t i n g  d i s c u s s i o n s ,  t h e  p r o c u r e m e n t  o f f i c e r  m a y  n o t  

d i s c l o s e  i n f o r m a t i o n  d e r i v e d  f r o m  p r o p o s a l s  s u b m i t t e d  b y  c o m p e t i n g  

o f f e r o r s .  AS  4 4 . 6 2 . 3 1 0  d o e s  n o t  a p p l y  to m e e t i n g s  w i t h  o f f e r o r s  u n d e r  

t h i s  section.

Sec. 3 6 . 3 0 . 2 5 0 .  A W A R D  O F  C O N T R A C T ,  (a) T h e  p r o c u r e m e n t  o f f i c e r  

s h a l l  a w a r d  a  c o n t r a c t  u n d e r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  t o  the 

r e s p o n s i b l e  a n d  r e s p o n s i v e  o f f e r o r  w h o s e  p r o p o s a l  is d e t e r m i n e d  in 

w r i t i n g  to  b e  t h e  m o s t  a d v a n t a g e o u s  t o  t he s t a t e  t a k i n g  i n t o  c o n s i d­

e r a t i o n  p r i c e  a n d  t h e  e v a l u a t i o n  f a c t o r s  set o u t  i n  t he r e q u e s t  f o r  

p r o p o s a l s .  O t h e r  f a c t o r s  a n d  c r i t e r i a  m a y  n o t  b e  u s e d  i n  t h e  e v a l u­

atio n .  Th e  c o n t r a c t  f i l e  m u s t  c o n t a i n  the b a s i s  o n  w h i c h  t h e  a w a r d  is 

m a de.

(b) I n  d e t e r m i n i n g  w h e t h e r  a  p r o p o s a l  is a d v a n t a g e o u s  t o  the
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1 state, the p r o c u r e m e n t  o f f i c e r  s h a l l  t ake i n t o  account, in a c c o r d a n c e

2 w i t h  r e g u l a t i o n s  of t h e  c o m m i s s i o n e r ,  w h e t h e r  the o f f e r o r  q u a l i f i e s  as

3 a n  A l a s k a n  b i d d e r  u n d e r  A S  3 6 . 3 0 . 1 7 0 ( b )  or is o f f e r i n g  t he s e r v i c e s  of

4 an e m p l o y m e n t  p r o g r a m  as d e f i n e d  in  AS  36.30.100(c).

5 Sec. 36.30.260. C O N T R A C T  EXECUTION. A  c o n t r a c t  a w a r d e d  u n d e r

6 c o m p e t i t i v e  s e a l e d  p r o p o s a l s  m u s t  c o n t a i n

7 (1) the a m o u n t  of the c o n tract s t a t e d  o n  i t s  first page;

8 (2) the d a t e  f o r  the s u p p l i e s  to b e  d e l i v e r e d  or  th e  d a tes

9 f o r  c o n s t r u c t i o n ,  s e r v i c e s ,  or p r o f e s s i o n a l  s e r vices t o  b e g i n  a n d  be

10 c o m p leted;

11 (3) a d e s c r i p t i o n  of the supplies, c o n s t r u c t i o n ,  s e r v ices,

12 o r  p r o f e s s i o n a l  s e r v i c e s  to be p r o v ided; and

13 (4) c e r t i f i c a t i o n  by  t he p r o j e c t  d i r e c t o r  fo r  t he c o n t r a c t -

14 i n g  agency, the h e a d  of  the c o n t r a c t i n g  agency, o r  a d e s i g n e e  that

15 s u f f i c i e n t  f u nds are a v a i l a b l e  i n  a n  a p p r o p r i a t i o n  t o  be e n c u m b e r e d

16 f o r  the a m o u n t  of th e  contract.

17 Sec. 36.30.270. A R C H I T E C T U R A L ,  ENGINEERING, A N D  L A N D  S U R V E Y I N G

18 C O N T RACTS. (a) N o t w i t h s t a n d i n g  c o n f l i c t i n g  p r o v i s i o n s  of  A S  36.30.-

19 100 - 36.30.260, a p r o c u r e m e n t  o f f i c e r  s h all n e g o t i a t e  a c o n t r a c t  f or

20 a n  agency w i t h  the m o s t  q u a l i f i e d  and s u i t a b l e  p e r s o n  of d e m o n s t r a t e d

21  c o m p e t e n c e  f or a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or  land s u r v e y i n g  se r v i c e s .

22 T h e  p r o c u r e m e n t  o f f i c e r  shall a w a r d  a c o n t r a c t  f o r  t h o s e  s e r v i c e s  at

23 f a i r  a nd r e a s o n a b l e  c o m p e n s a t i o n  as d e t e r m i n e d  b y  the p r o c u r e m e n t

24 officer, a f t e r  c o n s i d e r a t i o n  of  t he e s t i m a t e d  v a l u e  of th e  s e r v i c e s  to

25 b e  rendered, an d  t h e  scope, com p l e x i t y ,  a n d  p r o f e s s i o n a l  n a t u r e  of  t h e

26 services.

27 (b) If n e g o t i a t i o n s  w i t h  t he m o s t  q u a l i f i e d  a n d  s u i t a b l e  p e r s o n

28 u n d e r  (a) of this s e c t i o n  a re n ot successful, t he p r o c u r e m e n t  o f f i c e r

29 s h all n e g o t i a t e  a  c o n t r a c t  w i t h  o t h e r  q u a l i f i e d  p e r s o n s  o f
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d e m o n s t r a t e d  c o m p e t e n c e ,  in  o r d e r  of p u b l i c  r a n k i n g .  T h e  p r o c u r e m e n t  

o f f i c e r  m a y  r e j e c t  a l l  o r  par t  o f  a p r o p o s a l .

(c) N o t w i t h s t a n d i n g  t he o t h e r  p r o v i s i o n s  of  t h i s  s e c t i o n ,  a 

p r o c u r e m e n t  o f f i c e r  m a y  i n c l u d e  p r i c e  as a n  a d d e d  f a c t o r  in  s e l e c t i n g  

a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  a n d  l a n d  s u r v e y i n g  s e r v i c e s  w h en, i n  t he 

j u d g m e n t  o f  t he p r o c u r e m e n t  o f f i c e r ,  t h e  s e r v i c e s  r e q u i r e d  a r e  r e p e t i­

t i o u s  in  n a t u r e ,  a n d  t h e  scope, n a t u r e ,  a n d  a m o u n t  o f  s e r v i c e s  r e­

q u i r e d  a r e  t h o r o u g h l y  d e f i n e d  b y  m e a s u r a b l e  an d  o b j e c t i v e  s t a n d a r d s  to 

r e a s o n a b l y  e n a b l e  p e r s o n s  m a k i n g  p r o p o s a l s  to c o m p e t e  w i t h  a  c l e a r  

u n d e r s t a n d i n g  a n d  i n t e r p r e t a t i o n  of  t h e  s e r v i c e s  r e q u i r e d .  I n  o r d e r  

to  i n c l u d e  p r i c e  as a f a c t o r  i n  s e l e c t i o n ,  m o r e  t h a n  h a l f  of  t he 

p e r s o n s  i n v o l v e d  b y  t h e  p r o c u r e m e n t  o f f i c e r  i n  e v a l u a t i o n  o f  t he 

p r o p o s a l s  m u s t  be  r e g i s t e r e d  i n  t he s t a t e  to p e r f o r m  a r c h i t e c t u r a l ,  

e n g i n e e r i n g ,  o r  l a n d  s u r v e y i n g  s e r v i c e s .

(d) T h e  c o n s i d e r a t i o n  o f  p r i c e  u n d e r  (c) of t h i s  s e c t i o n  as a 

f a c t o r  i n  th e  s e l e c t i o n  of a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  a n d  land 

s u r v e y i n g  s e r v i c e s  m a y  n ot e x c e e d  20 p e r c e n t  of  t h e  s c o r i n g  f o r m u l a  

u s e d  i n  e v a l u a t i n g  p r o p o s a l s .  T h e  a g e n c y  s h a l l  b a s e  t h e  e v a l u a t i o n  of  

p r i c e  o n  a p r e v i o u s l y  e s t a b l i s h e d  s c h e d u l e  t hat o b j e c t i v e l y  c o r r e l a t e s  

p r i c e  w i t h  p o i n t s  scored.

(e) T h e  p r o v i s i o n s  of (a) - (c) o f  thi s  s e c t i o n  d o  n o t  a p p l y  to 

a  c o n t r a c t  that i n c o r p o r a t e s  b o t h  d e s i g n  a n d  c o n s t r u c t i o n  s e r v i c e s .  

T h e  p r o v i s i o n s  o f  (a) - (c) o f  t h i s  s e c t i o n  d o  n o t  a p p l y  t o  c o n t r a c t s  

a w a r d e d  in  a s i t u a t i o n  of  p u b l i c  n e c e s s i t y  if t h e  p r o c u r e m e n t  o f f i c e r  

r e s p o n s i b l e  f o r  e x e c u t i o n  o f  t he c o n t r a c t  o n  b e h a l f  of  t h e  a g e n c y  

c e r t i f i e s  i n  w r i t i n g  that a  s i t u a t i o n  o f  p u b l i c  n e c e s s i t y  exists.

( f )  An agency may not award a contract fo r a rc h ite c tu ra l , 

engineering, or land surveying services to a

(1 ) person who is  not reg istered  under AS 08.48 to perform
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t h e  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  o r  l a n d  s u r v e y i n g  s e r v i c e s  r e q u i r e d  b y  

t h e  c o n t r a c t ;

(2) p a r t n e r s h i p  t h a t  is n o t  q u a l i f i e d  u n d e r  A S  0 8 . 4 8 . 2 5 1  to 

p r o v i d e  t h e  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  o r  l a n d  s u r v e y i n g  s e r v i c e s  

r e q u i r e d  b y  t h e  c o n t r a c t ;  o r

(3) c o r p o r a t i o n  t h a t  is n o t  a u t h o r i z e d  u n d e r  A S  0 8 . 4 8 . 2 4 1  

t o  o f f e r  t h e  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  o r  l a n d  s u r v e y i n g  s e r v i c e s  

r e q u i r e d  b y  t h e  c o n t r a c t .

A R T I C L E  4. O T H E R  P R O C U R E M E N T  M E T H O D S .

S ec. 3 6 . 3 0 . 3 0 0 .  S O L E  S O U R C E  P R O C U R E M E N T S .  (a) A  c o n t r a c t  m a y  

b e  a w a r d e d  f o r  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  c o n s t r u c­

t i o n  w i t h o u t  c o m p e t i t i v e  s e a l e d  b i d d i n g ,  c o m p e t i t i v e  s e a l e d  p r o p o s a l s ,  

o r  o t h e r  c o m p e t i t i o n  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t he 

c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n .  A  c o n t r a c t  m a y  b e  a w a r d e d  u n d e r  t his 

s e c t i o n  o n l y  w h e n  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  or, f o r  c o n s t r u c t i o n  

c o n t r a c t s  o r  p r o c u r e m e n t s  f o r  t h e  s t a t e  e q u i p m e n t  flee t ,  t h e  c o m m i s­

s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  d e t e r m i n e s  i n  w r i t i n g  

t h a t  t h e r e  is o n l y  o n e  s o u r c e  f o r  t h e  r e q u i r e d  p r o c u r e m e n t  o r  c o n­

s t r u c t i o n .  A  s o l e  s o u r c e  p r o c u r e m e n t  m a y  n o t  b e  a w a r d e d  if a r e a­

s o n a b l e  a l t e r n a t i v e  s o u r c e  e x i s t s .  T h e  w r i t t e n  d e t e r m i n a t i o n  m u s t  

i n c l u d e  f i n d i n g s  o f  f a c t  t h a t  s u p p o r t  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  

t h e  d e t e r m i n a t i o n  t h a t  o n l y  o n e  s o u r c e  e x i s t s .  T h e  a u t h o r i t y  t o  m a k e  

t h e  d e t e r m i n a t i o n  r e q u i r e d  b y  t h i s  s u b s e c t i o n  m a y  n o t  b e  d e l e g a t e d .

(b) T h e  u s i n g  a g e n c y  s h a l l  s u b m i t  w r i t t e n  e v i d e n c e  to s u p p o r t  a 

s o l e  s o u r c e  d e t e r m i n a t i o n .  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  o r  t h e  

c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  

may a lso  r e q u i r e  t he s u b m i s s i o n  o f  c o s t  o r  p r i c i n g  d a t a  i n  c o n n e c t i o n  

w i t h  a n  a w a r d  u n d e r  t h i s  s e c t i o n .

(c) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  n e g o t i a t e  w i t h  t h e  s i n g l e
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s u p p l i e r ,  t o  t he e x t e n t  p r a c t i c a b l e ,  to  o b t a i n  a c o n t r a c t  a d v a n t a g e o u s  

t o  the s t a t e .

Sec. 3 6 . 3 0 . 3 1 0 .  E M E R G E N C Y  P R O C U R E M E N T S .  P r o c u r e m e n t s  m a y  be  

m a d e  u n d e r  e m e r g e n c y  c o n d i t i o n s  as d e f i n e d  i n  r e g u l a t i o n s  a d o p t e d  b y  

the c o m m i s s i o n e r  w h e n  t h e r e  e x i s t s  a  t h r e a t  to p u b l i c  h e a l t h ,  w e l f a r e ,  

o r  s a f e t y ,  w h e n  a s i t u a t i o n  e x i s t s  t h a t  m a k e s  a  p r o c u r e m e n t  t h r o u g h  

c o m p e t i t i v e  s e a l e d  b i d d i n g  o r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  i m p r a c t i­

cable o r  c o n t r a r y  to  t he p u b l i c  i n t e r e s t ,  o r  to p r o t e c t  p u b l i c  o r  

p r i v a t e  p r o p e r t y .  A n  e m e r g e n c y  p r o c u r e m e n t  n e e d  n ot b e  m a d e  t h r o u g h  

c o m p e t i t i v e  s e a l e d  b i d d i n g  o r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  b ut s h a l l  

be m a d e  w i t h  c o m p e t i t i o n  t h a t  is p r a c t i c a b l e  u n d e r  t h e  c i r c u m s t a n c e s .  

A  w r i t t e n  d e t e r m i n a t i o n  b y  t he p r o c u r e m e n t  o f f i c e r  o f  t h e  b a s i s  f o r  

the e m e r g e n c y  a n d  f o r  th e  s e l e c t i o n  o f  t he p a r t i c u l a r  c o n t r a c t o r  s h a l l  

be i n c l u d e d  i n  t h e  c o n t r a c t  file. T h e  w r i t t e n  d e t e r m i n a t i o n  m u s t  

i n c l u d e  f i n d i n g s  of f a c t  t h a t  s u p p o r t  t he d e t e r m i n a t i o n .

Sec. 3 6 . 3 0 . 3 2 0 .  S M A L L  P R O C U R E M E N T S .  (a) A  p r o c u r e m e n t  f o r  

s u p p l i e s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  tha t  d o e s  not e x c e e d  a n  a g g r e g a t e  

d o l l a r  a m o u n t  of  $ 5 , 0 0 0  m a y  b e  m a d e  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  

a d o p t e d  b y  t h e  c o m m i s s i o n e r  f or s m a l l  p r o c u r e m e n t s .

(o) A  c o n t r a c t  f o r  p r o f e s s i o n a l  s e r v i c e s  that d o e s  not e x c e e d  

$ 2 5 , 0 0 0  m a y  b e  m a d e  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  f o r  

s m all p r o c u r e m e n t s ,  e x c e p t  tha t  a n  a g e n c y  m a y  n ot c o n t r a c t  f o r  t h e

s e r v i c e s  o f  l e g a l  c o u n s e l  w i t h o u t  t he a p p r o v a l  o f  the a t t o r n e y

g e n e r a l .

(c) S m a l l  p r o c u r e m e n t s  n e e d  n o t  b e  m a d e  t h r o u g h  c o m p e t i t i v e  

s e a l e d  b i d d i n g  o r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  b ut s h a l l  be  m a d e  w i t h  

c o m p e t i t i o n  t h a t  is p r a c t i c a b l e  u n d e r  t h e  c i r c u m s t a n c e s .

(d) P r o c u r e m e n t  r e q u i r e m e n t s  m a y  n o t  be  

f r a g m e n t e d  so as  to c o n s t i t u t e  a  p u r c h a s e  u n d e r  t h i s  s e c t i o n  o r

• /'vr '
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1 c i r c u m v e n t  the s o u r c e  s e l e c t i o n  p r o c e d u r e s  r e q u i r e d  b y  AS 3 6 . 3 0 . 1 0 0  -

2 3 6 . 3 0.260.

3 (e) T he p r o c u r e m e n t  o f f i c e r  shall g i v e  a d e q u a t e  p u b l i c  n o t i c e  of

4  i n t e n t  to  m a k e  a p r o c u r e m e n t  u n d e r  this s e c t i o n  in  a c c o r d a n c e  w i t h

3 r e g u l a t i o n s  a d o p t e d  b y  the commissioner. N o t i c e s  s h all als o  be pro-

6 v i d e d  to t h o s e  A l a s k a  b i d d e r s  d e s i g n a t e d  b y  the c o m m i s s i o n e r  u n d e r

7 A S  36.3 0 . 0 5 0 ( d ) .

8 A R T I C L E  5. C O N T R A C T  F O R M A T I O N  A N D  M O D I F I C A T I O N .

9 Sec. 3 6 . 3 0.340. R E V I E W  A N D  A P P R O V A L  B Y  D E P A R T M E N T  O F  LAW. If a

10 c o n t r a c t  c o n t a i n s  a t e r m  that is in c o n f l i c t  w i t h  a state s t a n d a r d

11 f o r m  c o n t r a c t  t e r m  o r  if a s t a n d a r d  t e r m  is d e l e t e d  or  m o d i f i e d  b y  a

12 t e r m  tha t  is not standard, the contract m u s t  be r e v i e w e d  b y  the De-

13 p a r t m e n t  of L a w  a n d  a p p r o v e d  as to form.

14 Sec. 36.30.350. BID C A N C E L L A T I O N ,  R E J E C T I O N .  A n  i n v i t a t i o n  to  ("

15 bid, a r e q u e s t  f o r  p r o p osals, or  o t h e r  s o l i c i t a t i o n  m a y  be c a n c e l l e d

16 or  any or  all b i d s  o r  p r o p o s a l s  m ay b e  r e j e c t e d  i n  w h o l e  or  in  p a r t  or

17 t he d a t e  for o p e n i n g  bids or  p r o p o s a l s  m a y  be d e l a y e d  w h e n  it is in

18 t he b e s t  i n t e r e s t s  o f  the s t ate in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d

19 by t he c o m m i s s i o n e r .  The reasons f o r  c a n c e l l a t i o n ,  r e j e c t i o n ,  or

20 d e l a y  i n  o p e n i n g  b i d s  or p r o p o s a l s  s h a l l  b e  m a d e  par t  of the c o n t r a c t

21  file.

22 Sec. 36 . 3 0 . 3 6 0 .  D E T E R M I N A T I O N  O F  R E S P O N S I B I L I T Y .  (a) A  w r i t t e n

23  d e t e r m i n a t i o n  of  r e s p o n s i b i l i t y  of a b i d d e r  o r  o f f e r o r  s h all b e  m a d e

2 4  b y  t he p r o c u r e m e n t  o f f i c e r  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by

25 t h e  c o m m i s s i o n e r .  T he u n r e a s o n a b l e  f a i l u r e  of a  b i d d e r  or  o f f e r o r  to

26 p r o m p t l y  s u p p l y  i n f o r m a t i o n  i n  c o n n e c t i o n  w i t h  a n  i n q uiry w i t h  r e s p e c t

27 to r e s p o n s i b i l i t y  is grounds for a d e t e r m i n a t i o n  of  n o n r e s p o n s i b i l i t y

28 w i t h  r e s p e c t  to t h e  b i d d e r  o r  offeror.

29 (b) I n f o r m a t i o n  f u r n i s h e d  b y  a  b i d d e r  or  o f f e r o r  u n d e r  (a) of
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1 t h i s  s e c t i o n  is c o n f i d e n t i a l  a n d  m a y  n o t  b e  d i s c l o s e d  w i t h o u t  p r i o r

2 w r i t t e n  c o n s e n t  b y  t h e  b i d d e r  o r  o f f e r o r .

3 Sec. 3 6 . 3 0 . 3 6 2 .  D E T E R M I N A T I O N  T O  A W A R D  A  C O N T R A C T  T O  A  N O N R E S I -

4  D E N T .  If t h e  p r o c u r e m e n t  o f f i c e r  a w a r d s  a  c o n t r a c t  to  a  p e r s o n  w h o

5 d o e s  not r e s i d e  or  m a i n t a i n  a p l a c e  of  b u s i n e s s  i n  t h e  s t a t e  a n d  if

6 t h e  s u p plies, s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  c o n s t r u c t i o n  t h a t  is

7 t h e  subject o f  t he c o n t r a c t  c o u l d  h a v e  b e e n  o b t a i n e d  f r o m  s o u r c e s  in

8  t h e  state, t h e  p r o c u r e m e n t  o f f i c e r  s h a l l  i s s u e  a w r i t t e n  s t a t e m e n t

9 e x p l a i n i n g  t h e  b a s i s  of t he a w a r d .  T h e  s t a t e m e n t  r e q u i r e d  u n d e r  thi s

10 s e c t i o n  s h a l l  b e  k e p t  i n  t h e  c o n t r a c t  file.

U  Sec. 3 6 . 3 0 . 3 6 5 .  N O T I C E  O F  I N T E N T  T O  A W A R D  A  C O N T R A C T .  A t  least

12 10 days b e f o r e  the f o r m a l  a w a r d  o f  a  c o n t r a c t  u n d e r  t h i s  c h a p t e r  t he

1-3 p r o c u r e m e n t  o f f i c e r  s h all p r o v i d e  t o  e a c h  b i d d e r  o r  o f f e r o r  n o t i c e  o f

14 i n t e n t  to a w a r d  a contract. T h e  n o t i c e  s h a l l  c o n f o r m  t o  r e g u l a t i o n s

15 adopted' b y  t h e  c o m m i s s i o n e r .

16 Sec. 3 6 . 3 0 . 3 7 0 .  T Y P E S  O F  C O N T R A C T S .  S u b j e c t  t o  l i m i t a t i o n s  o f

17 this s e c t i o n ,  a ny typ e  o f  c o n t r a c t  t h a t  w i l l  p r o m o t e  t h e  b e s t  inteir-

18' ests of t h e  s t a t e  m a y  be  u s e d ,  e x c e p t  t h a t  t h e  u s e  o f  a c o s t - p l u s -

19 a - p e r c e n t a g e - o f - c o s t  c o n t r a c t  is p r o h i b i t e d .  A  c o s t - r e i m b u r s e m e n t

20 c o n tract m a y  b e  u s e d  o n l y  w h e n  a d e t e r m i n a t i o n  is m a d e  i n  w r i t i n g  b y

21 the p r o c u r e m e n t  o f f i c e r  t h a t  a c o s t - r e i m b u r s e m e n t  c o n t r a c t  is l i k e l y

22 to  be l e s s  c o s t l y  to t he s t a t e  t h a n  a n y  o t h e r  t y p e  o r  t h a t  it is

23 i m p r a c t i c a b l e  to o b t a i n  t h e  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,

24 o r  c o n s t r u c t i o n  r e q u i r e d  e x c e p t  u n d e r  a c o s t - r e i m b u r s e m e n t  c o n t r a c t .

25 Sec. 36 . 3 0 . 3 8 0 .  A P P R O V A L  O F  A C C O U N T I N G  S Y S T E M .  E x c e p t  f o r  a

26 c o n t r a c t  a w a r d e d  t h r o u g h  c o m p e t i t i v e  s e a l e d  b i d d i n g  o r  a f i r m  f i x e d -

27 p r i c e  c o n t r a c t ,  a c o n t r a c t  t y p e  m a y  n o t  b e  u s e d  u n l e s s  it h a s  b e e n

28 d e t e r m i n e d  i n - w r i t i n g  b y  t h e  p r o c u r e m e n t  o f f i c e r  t h a t  t h e  p r o p o s e d

:’-V •: -a ^ , ‘ Ve’V;- ' W
29 c o n t r a c t o r ' s  a c c o u n t i n g  s y s t e m
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1 i (1) w i l l  p e r m i t  t i m e l y  d e v e l o p m e n t  o f  al l  n e c e s s a r y  c o s t

2 d a t a  i n  t h e  f o r m  r e q u i r e d  b y  t h e  s p e c i f i c  c o n t r a c t  t y p e  c o n t e m p l a t e d ;

3 a n d

4  (2) is a d e q u a t e  to a l l o c a t e  c o s t s  i n  a c c o r d a n c e  w i t h  g e n -

5 e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s .

6 Sec. 3 6 . 3 0 . 3 9 0 .  M U L T I - T E R M  C O N T R A C T S .  (a) U n l e s s  o t h e r w i s e

7 p r o v i d e d  b y  law, a  c o n t r a c t  f o r  s u p p l i e s ,  s e r v i c e s ,  o r  p r o f e s s i o n a l

8 s e r v i c e s  m a y  b e  e n t e r e d  i n t o  f o r  a n y  p e r i o d  o f  t i m e  c o n s i d e r e d  to  b e

9 i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  p r o v i d e d  th e  t e r m  o f  t h e  c o n t r a c t

10 a n d  c o n d i t i o n s  o f  r e n e w a l  o r  e x t e n s i o n ,  if  any, a r e  i n c l u d e d  i n  t h e

11 s o l i c i t a t i o n  a n d  f u n d s  a r e  a v a i l a b l e  f o r  t h e  f i r s t  f i s c a l  p e r i o d  at

12 t h e  t i m e  of  c o n t r a c t i n g .  P a y m e n t  a n d  p e r f o r m a n c e  o b l i g a t i o n s  f o r

13 s u c c e e d i n g  f i s c a l  p e r i o d s  s h a l l  b e  s u b j e c t  to  t h e  a v a i l a b i l i t y  a n d

14 a p p r o p r i a t i o n  of  f u n d s  f o r  them.

15 (b) B e f o r e  u s i n g  a m u l t i - t e r m  c o n t r a c t ,  t h e  p r o c u r e m e n t  o f f i c e r

16 s h a l l  d e t e r m i n e  i n  w r i t i n g  t h a t

17 (1) e s t i m a t e d  r e q u i r e m e n t s  c o v e r  t h e  p e r i o d  o f  t h e  c o n t r a c t

18 a n d  a r e  r e a s o n a b l y  f i r m  a n d  c o n t i n u i n g ;  a n d

19 (2) t h e  c o n t r a c t  w i l l  s e r v e  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e

20 b y  e n c o u r a g i n g  e f f e c t i v e  c o m p e t i t i o n  o r  o t h e r w i s e  p r o m o t i n g  e c o n o m i e s

21  i n  s t a t e  p r o c u r e m e n t .

22  (c) W h e n  f u n d s  a re n o t  a p p r o p r i a t e d  o r  o t h e r w i s e  m a d e  a v a i l a b l e

23 to  s u p p o r t  c o n t i n u a t i o n  o f  p e r f o r m a n c e  i n  a  s u b s e q u e n t  f i s c a l  p e r i o d ,

24 t h e  c o n t r a c t  s h a l l  b e  c a n c e l l e d .  T h e  c o n t r a c t o r  m a y  o n l y  b e  r e i m -

25 b u r s e d  f o r  t h e  r e a s o n a b l e  v a l u e  o f  a n y  n o n r e c u r r i n g  c o s t s  i n c u r r e d  b u t

26 n o t  a m o r t i z e d  i n  t h e  p r i c e  o f  t h e  s u p p l i e s ,  s e r v i c e s ,  o r  p r o f e s s i o n a l

27 s e r v i c e s  d e l i v e r e d  u n d e r  t h e  c o n t r a c t  t h a t  a r e  n o t  o t h e r w i s e  r e c o v e r -

28 able. T h e  c o s t  o f  c a n c e l l a t i o n  m a y  b e  p a i d  f r o m  a n y  a p p r o p r i a t i o n s

29 a v a i l a b l e  f o r  t h e s e  p u r p o s e s .
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Sec. 3 6 . 3 0 . 4 0 0 .  C O S T  O R  P R I C I N G  DATA. (a) B e f o r e  a n  a w a r d  of a  

c o n t r a c t  or  a c h a n g e  o r d e r  o r  c o n t r a c t  m o d i f i c a t i o n ,  t he c o n t r a c t o r  or  

p r o s p e c t i v e  c o n t r a c t o r  s h a l l  s u b m i t  cost a n d  p r i c i n g  data. T h e  c o n­

t r a c t o r  or  p r o s p e c t i v e  c o n t r a c t o r  s h all c e r t i f y  t h at, to t he b e s t  of 

t h e  c o n t r a c t o r’s o r  p r o s p e c t i v e  c o n t r a c t o r ' s  k n o w l e d g e  and b e l i e f ,  the 

d a t a  s u b m i t t e d  is a c c u r a t e ,  c o m p l e t e ,  a n d  c u r r e n t  as of a  m u t u a l l y  

d e t e r m i n e d  s p e c i f i e d  d a t e  a n d  w i l l  c o n t i n u e  to be a c c u r a t e  a n d  c o m­

p l e t e  d u r i n g  t h e  p e r f o r m a n c e  o f  t h e  c o n t r a c t .

(b) W h e n  a c o n t r a c t o r  b e c o m e s  a w a r e  of  a s i t u a t i o n  t h a t  m a y  for m  

t h e  b a s i s  of  a c l a i m  f o r  c o m p e n s a t i o n  tha t  e x c e e d s  t he a m o u n t  d e s i g­

n a t e d  as the b a s e  a m o u n t  of t h e  c o n t r a c t  a n d  b e f o r e  p e r f o r m i n g  a d d i­

t i o n a l  w o r k  o r  s u p p l y i n g  a d d i t i o n a l  m a t e r i a l s ,  t h e  c o n t r a c t o r  shall 

s u b m i t  cost a n d  p r i c i n g  d a t a  o n  t he a d d i t i o n a l  w o r k  o r  m a t e r i a l s .  T he 

c o n t r a c t o r  s h a l l  c e r t i f y  that, to  the b e s t  of the c o n t r a c t o r ' s  k n o w l­

e d g e  a n d  b e l i e f ,  t h e  d a t a  s u b m i t t e d  is a c c u r a t e ,  c o m p l e t e ,  a n d  current 

a n d  is the a c t u a l  c o s t  to t h e  c o n t r a c t o r  o f  p e r f o r m i n g  the a d d i t i o n a l  

w o r k  o r  s u p p l y i n g  t h e  a d d i t i o n a l  m a t e r i a l s .

(c) A  c o n t r a c t ,  c h a n g e  o r der, o r  c o n t r a c t  m o d i f i c a t i o n  u n d e r  

w h i c h  a c e r t i f i c a t e  is r e q u i r e d  u n d e r  (a) or  (b) o f  this s e c t i o n  m u s t

c o n t a i n  a p r o v i s i o n  t h a t  t he p r i c e  to t h e  state, i n c l u d i n g  the c o n­

t r a c t o r ' s  p r o f i t  o r  fee, w i l l  b e  a d j u s t e d  to e x c l u d e  a ny s i g n i f i c a n t  

s u m s  b y  w h i c h  t h e  s t a t e  f i n d s  t h a t  the p r i c e  is i n c r e a s e d  b e c a u s e  t he 

c o s t  o r  p r i c i n g  d a t a  f u r n i s h e d  b y  the c o n t r a c t o r  o r  p r o s p e c t i v e  c o n­

t r a c t o r  is i n a c c u r a t e ,  i n c o m p l e t e ,  o r  n o t  c u r r e n t  as o f  the d a t e

a g r e e d  u p o n  b y  t h e  p a r t i e s .

(d) T h e  r e q u i r e m e n t s  o f  (a) of  t h i s  s e c t i o n  d o  not a p p l y  w h e n
v>" ■ 'Vfri.- *'• i 1 • ‘ ' < *  • V ' V  . (.• ... ' ■ 'J. ,. ' \'T V  ? .

(1) t h e  c o n t r a c t  p r i c e  is b a s e d  o n  a d e q u a t e  p r i c e  c o m p e t i­

tion ;

(2) t h e  c o n t r a c t  p r i c e  is se t  by  l aw o r  r e g u l a t i o n ;  or

-27- H C S  C S S B  341(SA)



1 (3) it is d e t e r m i n e d  by  the p r o c u r e m e n t  o f f i c e r  in w r i t i n g

2 a nd in  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t he c o m m i s s i o n e r  that

3 the r e q u i r e m e n t s  of  (a) o f  this s e c t i o n  m a y  b e  w a i v e d ,  a n d  the r e a s o n s

4 for w a i v e r  are stated.

5 Sec. 36.30.410. R I G H T  T O  I N S P E C T  PLANT. T h e  state may, at

6 r e a s o n a b l e  times, i n s p e c t  the part of the p l a n t  or p l a c e  of b u s i n e s s

7 of a c o n t r a c t o r  o r  s u b c o n t r a c t o r  that is r e l a t e d  to the p e r f o r m a n c e  of

8 a c o n t r a c t  a w a r d e d  o r  to be  a w a r d e d  by  an  a g e n c y .

9 Sec. 36.30.420. R I G H T  T O  A U D I T  R E C O R D S .  (a) T he state may, at

10 r e a s o n a b l e  t i mes and p l a c e s ,  audit the b o o k s  a n d  r e c o r d s  of a p e r s o n

11 w h o  h a s  s u b m i t t e d  c ost o r  p r i c i n g  d a t a  u n d e r  AS  3 6 . 3 0 . 4 0 0  to t he

12 e x tent that the b o o k s  a n d  records r e l a t e  t o  the cost or  p r i c i n g  data.

13 A  p e r s o n  w h o  r e c e i v e s  a contract, c h a n g e  o r d e r ,  or c o n tract raodifica-

14 tio n  fo r  w h i c h  cost o r  p r i c i n g  d a t a  is r e q u i r e d ,  s h all m a i n t a i n  b o o k s

15 an d  r e c ords that r e l a t e  to the cost or  p r i c i n g  data f or t h ree y e a r s

16 a f t e r  the d a t e  of f i n a l  p a y m e n t  u n d e r  the c o n t ract, u n less a s h o r t e r

17 p e r i o d  is a u t h o r i z e d  in w r i t i n g  b y  the c o m m i s s i o n e r .

18 (b) T h e  s t ate m a y  audit the b o oks a n d  r e c o r d s  of a c o n t r a c t o r  o r

19 a s u b c o n t r a c t o r  to th e  e x t e n t  tha t  the b o o k s  an d  r e c o r d s  r e late to t h e

zO p e r f o r m a n c e  of the c o n t r a c t  or sub c o n t r a c t .  B o o k s  a n d  r e cords s h a l l

21 be  m a i n t a i n e d  b y  t he c o n t r a c t o r  for a p e r i o d  o f  t h r e e  years a f t e r  t h e

22 d a t e  o f  final p a y m e n t  u n d e r  the p r i m e  c o n t r a c t  and by the s u b c o n t r a c -

23 t or f o r  a p e r i o d  of  t h r e e  y e ars a f t e r  the d a t e  of f i nal p a y m e n t  u n d e r

24  the sub c o n t r a c t ,  u n l e s s  a s h o r t e r  p e r i o d  is a u t h o r i z e d  in w r i t i n g  b y

25 t he c ommissioner.

26 Sec. 36 . 3 0 . 4 3 0 .  S T A N D A R D  M O D I F I C A T I O N  C L A U S E S  F OR C O N T R A C T S .

27 (a) T he c o m m i s s i o n e r  s h a l l  adopt r e g u l a t i o n s  p e r m i t t i n g  t he i n c l u s i o n

28 of  c l a uses p r o v i d i n g  f o r  a d j u s t m e n t s  in p r i c e s ,  t ime of p e r f o r m a n c e ,

29 o r  o t h e r  c o n t r a c t  p r o v i s i o n s  as a p p r o priate.
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(b) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  p e r m i t t i n g  o r

r e q u i r i n g  t h e  i n c l u s i o n  i n  s t a t e  c o n t r a c t s  of  c l a u s e s  p r o v i d i n g  f o r

a p p r o p r i a t e  r e m e d i e s  a n d  c o v e r i n g  t he f o l l o w i n g  s u b j e c t s :

(1) l i q u i d a t e d  d a m a g e s ;

(2) s p e c i f i e d  e x c u s e s  f o r  d e l a y  o r  n o n p e r f o r m a n c e ;

(3) t e r m i n a t i o n  o f  the c o n t r a c t  f o r  d e f a u l t ;  a n d

(4) t e r m i n a t i o n  o f  the c o n t r a c t  i n  w h o l e  o r  i n  p a r t  f o r  t he

c o n v e n i e n c e  of  t he state.

Sec. 3 6 . 3 0 . 4 6 0 .  M O D I F I C A T I O N  O F  S T A N D A R D  C L A U S E S .  T h e  p r o c u r e ­

men t  o f f i c e r  or t he h e a d  o f  a c o n t r a c t i n g  a g e n c y  m a y  v a r y  t he c l a u s e s  

a d o p t e d  u n d e r  AS  3 6 . 3 0 . 4 3 0  f o r  i n c l u s i o n  in  a  p a r t i c u l a r  s t a t e  c o n­

tract if  t h e

(1) v a r i a t i o n s  a r e  s u p p o r t e d  b y  a  w r i t t e n  d e t e r m i n a t i o n  

t hat s t a t e s  the c i r c u m s t a n c e s  j u s t i f y i n g  t he v a r i a t i o n ;  a n d

(2) a p p r o v a l  r e q u i r e d  b y  A S  3 6 . 3 0 . 3 4 0  is o b t a i n e d .

Sec. 3 6 . 3 0 . 4 7 0 .  F I S C A L  R E S P O N S I B I L I T Y .  A  c o n t r a c t  m o d i f i c a t i o n ,  

c h a n g e  o r d e r ,  o r  c o n t r a c t  p r i c e  a d j u s t m e n t  u n d e r  a  c o n s t r u c t i o n  c o n­

trac t  in e x c e s s  of  a n  a m o u n t  e s t a b l i s h e d  b y  r e g u l a t i o n  o f  t he c o m m i s­

s i o n e r  is s u b j e c t  to  p r i o r  w r i t t e n  c e r t i f i c a t i o n  b y  t h e  f i s c a l  o f f i c e r  

o f  the a g e n c y  r e s p o n s i b l e  f o r  f u n d i n g  t h e  p r o j e c t  o r  t h e  c o n t r a c t ,  or  

o t h e r  o f f i c i a l  r e s p o n s i b l e  fo r  m o n i t o r i n g  a n d  r e p o r t i n g  u p o n  the 

s t a t u s  o f  the c o s t s  o f  t h e  t o t a l  p r o j e c t  b u d g e t  o r  c o n t r a c t  b u d g e t ,  as 

to  t he e f f e c t  o f  t h e  c o n t r a c t  m o d i f i c a t i o n ,  c h a n g e  o r d e r ,  o r  a d j u s t­

men t  i n  c o n t r a c t  p r i c e  o n  t he t o t a l  p r o j e c t  b u d g e t  o r  t h e  t o t a l  c o n­

tract b u d g e t .  I f  t h e  c e r t i f i c a t i o n  o f  t h e  f i s c a l  o f f i c e r  o r  o t h e r  

r e s p o n s i b l e  o f f i c i a l  d i s c l o s e s  a  r e s u l t i n g  i n c r e a s e  i n  t h e  t o t a l  

p r o j e c t  b u d g e t  o r  t h e  t o t a l  c o n t r a c t  b u d g e t ,  t h e  p r o c u r e m e n t  o f f i c e r  

m a y  n o t  a p p r o v e  t h e  c o n t r a c t  m o d i f i c a t i o n ,  c h a n g e  o r d e r ,  o r  a d j u s t m e n t  

in  c o n t r a c t  p r i c e  u n l e s s  s u f f i c i e n t  f u n d s  a r e  a v a i l a b l e ,  o r  t h e  s c ope
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1 o f  t h e  p r o j e c t  o r  c o n t r a c t  is a d j u s t e d  to  p e r m i t  t h e  d e g r e e  o f  com-

2 p l e t i o n  t h a t  is f e a s i b l e  w i t h i n  t h e  t o t a l  p r o j e c t  b u d g e t  o r  t o t a l

3 c o n t r a c t  b u d g e t  as it e x i s t e d  b e f o r e  t h e  c o n t r a c t  m o d i f i c a t i o n ,  c h a n g e

4 o r d e r ,  o r  a d j u s t m e n t  i n  c o n t r a c t  p r i c e  u n d e r  c o n s i d e r a t i o n .  A  con-

5 t r a c t  m o d i f i c a t i o n  c h a n g e  o r d e r ,  o r  a d j u s t m e n t  i n  c o n t r a c t  t h a t  is

6 s i g n e d  b y  b o t h  p a r t i e s  a n d  h as b e e n  r e a s o n a b l y  r e l i e d  o n  b y  a c o n t r a c -

7 t or, is p r e s u m e d  to b e  v a l i d  e v e n  if t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n

8 h a v e  n o t  b e e n  m e t .

9 Sec. 3 6 . 3 0 . 4 8 0 .  C O S T  P R I N C I P L E  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r

10 s h a l l  a d o p t  r e g u l a t i o n s  s e t t i n g  ou t  c o s t  p r i n c i p l e s  t h a t  s h a l l  be  u s e d

11 to  d e t e r m i n e  t h e  a l l o w a b i l i t y  o f  i n c u r r e d  c o s t s  f o r  t h e  ' p u r p o s e  o f

12 r e i m b u r s i n g  c o s t s  u n d e r  c o n t r a c t  p r o v i s i o n s  t h a t  p r o v i d e  f o r  t h e

13 r e i m b u r s e m e n t  of c o sts. If  a w r i t t e n  d e t e r m i n a t i o n  is a p p r o v e d  at a

14 l e v e l  a b o v e  t he p r o c u r e m e n t  o f f i c e r ,  t h e  c o s t  p r i n c i p l e s  m a y  b e  raodi-

15 f i e d  b y  c o n t r a c t .

16 A R T I C L E  6. P R O C U R E M E N T  R E C O R D S  A N D  R E P O R T S .

17 Sec. 3 6 . 3 0 . 5 0 0 .  R E T E N T I O N  O F  P R O C U R E M E N T  R E C O R D S .  P r o c u r e m e n t

18 r e c o r d s  s h a l l  b e  r e t a i n e d  a n d  d i s p o s e d  o f  i n  a c c o r d a n c e  w i t h  r e c o r d s

19 r e t e n t i o n  g u i d e l i n e s  a n d  s c h e d u l e s  a p p r o v e d  b y  t h e  s t a t e  a r c h i v i s t .

20 R e t a i n e d  d o c u m e n t s  s h a l l  b e  m a d e  a v a i l a b l e  to t h e  a t t o r n e y  g e n e r a l  o r

2 1  a d e s i g n e e  u p o n  r e q u e s t  a n d  p r o p e r  r e c e i p t .

22  Sec. 3 6 . 3 0 . 5 1 0 .  R E C O R D S  O F  C O N T R A C T S  A W A R D E D  U N D E R  C O M P E T I T I V E

23 S E A L E D  P R O P O S A L S .  A  c o n t r a c t  f i l e  o p e n  f o r  p u b l i c  i n s p e c t i o n  s h a l l  b e

24  k e p t  b y  t h e  c o m m i s s i o n e r  a n d  t h e  c o n t r a c t i n g  a g e n c y  f o r  e a c h  c o n t r a c t

25 a w a r d e d  u n d e r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s .  T h e  f i l e  k e p t  b y  t h e

26  c o m m i s s i o n e r  s h a l l  c o n t a i n  a s u m m a r y  o f  t h e  i n f o r m a t i o n  i n  t h e  f i l e  o f

27 t h e  c o n t r a c t i n g  a g e n c y .  T h e  f i l e  k e p t  b y  t h e  c o n t r a c t i n g  a g e n c y  m u s t

28 c o n t a i n

2 9  (1) a c o p y  o f  th e  c o n t r a c t ;
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(2) the r e g i s t e r  o f  p r o p o s a l s  p r e p a r e d  u n d e r  A S  3 6 . 3 0 . 2 3 0

a n d  a c o p y  o f  e a c h  p r o p o s a l  s u b m i t t e d ;  a n d

(3) the w r i t t e n  d e t e r m i n a t i o n  to a w a r d  t he c o n t r a c t  p r e­

p a r e d  u n d e r  A S  36.30.250.

Sec. 36.30.520. R E C O R D S  O F  S O L E  S O U R C E  A N D  E M E R G E N C Y  P R O C U R E­

ME N T S .  (a) T h e  c o m m i s s i o n e r  s h a l l  m a i n t a i n  f o r  a m i n i m u m  of f i v e
, , *.•  ̂ r £rj. j ( . <.s* .,V.

y e a r s  a r e c o r d  l i s t i n g  a l l  s o l e  s o u r c e  p r o c u r e m e n t  c o n t r a c t s  m a d e  

u n d e r  A S  3 6 . 3 0 . 3 0 0  a n d  e m e r g e n c y  p r o c u r e m e n t s  m a d e  u n d e r  A S  36.30.310. 

T h e  r e c o r d  m u s t  c o n t a i n

(1) eac h  c o n t r a c t o r ' s  name;

(2) the a m o u n t  a n d  t y p e  of e a c h  c o n t r a c t ;  a nd

(3) a l i s t i n g  o f  t h e  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  

s e r v i c e s ,  o r  c o n s t r u c t i o n  p r o c u r e d  u n d e r  e a c h  c o n t r a c t .

(b) T h e  D e p a r t m e n t  of T r a n s p o r t a t i o n  an d  P u b l i c  F a c i l i t i e s  a n d  

a n y  a g e n c y  t o  w h o m  t h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  o r  the c o m m i s­

s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  h a s  d e l e g a t e d  p r o c u r e­

m e n t  a u t h o r i t y  u n d e r  A S  3 6 . 3 0 . 0 1 5  shall, b y  O c t o b e r  1 o f  e a c h  y e ar, 

s u b m i t  to t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  r e c o r d s  of  t he t y p e

\ ■*. i • • t . mil ' W l i t ' ' ' '  S' ' > ' • j •. J JjJ * j*'. f *'  ̂ i  ‘ 1 4V '■* • i*
s p e c i f i e d  i n  (a) of t h i s  s e c t i o n .  T h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  

s h a l l  m a i n t a i n  these r e c o r d s  as r e q u i r e d  b y  (a) o f  this section.

Sec. 36.30.530. P U B L I C  A C C E S S  T O  P R O C U R E M E N T  I N F O R M A T I O N .  

P r o c u r e m e n t  i n f o r m a t i o n  is p u b l i c  e x c e p t  as o t h e r w i s e  p r o v i d e d  b y  law.

Sec. 36.30.540. R E P O R T  T O  L E G I S L A T U R E .  B e g i n n i n g  w i t h  D e c e m­

b e r  1, 1989, the c o m m i s s i o n e r  s h a l l  b i e n n i a l l y  r e p o r t  t o  t h e  l e g i s l a­

tu r e  c o n c e r n i n g  p r o c u r e m e n t s  b y  a g e n c i e s .  T h e  r e p o r t  m u s t  i n clude

(1) th e  r e c o r d s  m a i n t a i n e d  b y  t h e  c o m m i s s i o n e r  u n d e r
, .. i i  ■ ■ h , , e. .1 . . t , . . 1 .v *  % ie- -i ‘ „ . r .

A S  3 6 . 3 0 . 5 1 0  and t h e  r e c o r d s  m a i n t a i n e d  u n d e r  A S  3 6 . 3 0 . 5 2 0 ( a )  f o r  th e  

p r e v i o u s  t w o  fiscal y e a r s ;

(2) r e c o m m e n d a t i o n s  f or c h a n g e s  i n  t h i s  c h a p t e r  o r  o t h e r
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l aws b a s e d  o n  i m p l e m e n t a t i o n  o£ t h i s  c h a p t e r  in t h e  p r e v i o u s  two 

f i s c a l  years;

(3) a d e s c r i p t i o n  of  a n y  m a t t e r s  that i n v o l v e d  l i t i g a t i o n  

c o n c e r n i n g  thi s  c h a p t e r  in  the p r e v i o u s  two fiscal y e a r s ;

(4) a list of p r o c u r e m e n t s  m a d e  u n d e r  t h i s  c h a p t e r  f rom

o u t - o f - s t a t e  s o u r c e s  d u r i n g  the p r e v i o u s  t wo f i scal y e a r s  t o g e t h e r  

w i t h  t h e  t o tal n u m b e r  of  p r o c u r e m e n t  c o n t r a c t s  e n t e r e d  i n t o  d u r i n g  

t h a t  p e r i o d  w i t h  o u t - o f - s t a t e  c o n t r a c t o r s  a n d  the t o t a l  v a l u e  of t h e s e  

c o n t r a c t s ;  t h i s  p a r a g r a p h  does n o t  a p p l y  to p r o c u r e m e n t s  m a d e  u n d e r  

A S  36.30.320; a n d

(5) a list of p r o c u r e m e n t s  m a d e  u n d e r  t his c h a p t e r  f r o m

s t a t e  s o u rces d u r i n g  the p r e v i o u s  t w o  fiscal years t o g e t h e r  w i t h  the

t o t a l  n u m b e r  of  p r o c u r e m e n t  c o n t r a c t s  e n t e r e d  into d u r i n g  t h a t  p e r i o d

w i t h  s t ate c o n t r a c t o r s  a nd the t o t a l  v a l u e  of t h ese c o n t r a c t s ;  this 

p a r a g r a p h  doe s  not a p p l y  to p r o c u r e m e n t s  m a d e  u n d e r  A S  3 6 . 3 0 . 3 2 0 .

A R T I C L E  7. L E G A L  A N D  C O N T R A C T U A L  REMEDIES.

Sec. 3 6 . 3 0.560. F I L I N G  O F  A  PROTEST. A n  i n t e r e s t e d  p a r t y  m a y  

p r o t e s t  the a w a r d  of a contract, t h e  p r o p o s e d  a w a r d  of  a c o n t r a c t ,  o r  

a s o l i c i t a t i o n  for supplies, se r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  or 

c o n s t r u c t i o n  b y  a n  agency. T h e  p r o t e s t  s h all be f i l e d  w i t h  the p r o­

cu r e m e n t  o f f i c e r  of the c o n t r a c t i n g  a g e n c y  in  w r i t i n g  a n d  i n c l u d e  the 

f o l l o w i n g  i n f o r m a t i o n :

(1) the name, a d d ress, a n d  t e l e p h o n e  n u m b e r  o f  the p r o­

tester;

(2) the s i g n a t u r e  of t h e  p r o t e s t e r  o r  t h e  p r o t e s t e r ' s
* •' > '"V. ;,.Vi .

r e p r e s e n t a t i v e ;

(3) i d e n t i f i c a t i o n  o f  t h e  c o n t r a c t i n g  a g e n c y  a n d  the s o l i c­

i t a t i o n  o r  c o n t r a c t  at issue;

(4) a d e t a i l e d  s t a t e m e n t  of t he legal a n d  f a c t u a l  g r o u n d s
ip*-. T #?-' '* '0^  >»’• •• •" •••'**
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of t h e  p r o t e s t ,  i n c l u d i n g  c o p i e s  o f  r e l e v a n t  d o c u m e n t s ;  a n d

(5) t he f o r m  o f  r e l i e f  r e q u e s t e d .

Sec. 3 6 . 3 0 . 5 6 3 *  T I M E  F O R  F I L I N G  A  P R O T E S T .  (a) A  p r o t e s t  b a s e d  

u p o n  a l l e g e d  i m p r o p r i e t i e s  i n  a  s o l i c i t a t i o n  i n v o l v i n g  c o m p e t i t i v e

s e a l e d  b i d d i n g  t h a t  a r e  a p p a r e n t  b e f o r e  t h e  b i d  o p e n i n g  s h a l l  b e  f i l e d  

b e f o r e  t h e  b i d  o p e n i n g .  A  p r o t e s t  b a s e d  o n  a l l e g e d  i m p r o p r i e t i e s  i n  a 

s o l i c i t a t i o n  i n v o l v i n g  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  that a r e  a p p a r e n t

(1) b e f o r e  t h e  d u e  d a t e  f o r  r e c e i p t  o f  i n i t i a l  p r o p o s a l s
I

s h a l l  b e  f i l e d  b e f o r e  tha t  d u e  d a t e ;

(2) a f t e r  t he d u e  d a t e  f o r  r e c e i p t  o f  i n i t i a l  p r o p o s a l s

s h a l l  b e  f i l e d  b e f o r e  t he n e x t  d u e  d a t e  f or r e c e i p t  of  a d j u s t e d  p r o ­

p o s a l s  tha t  o c c u r s  a f t e r  t h e  i m p r o p r i e t i e s  a r e  a p p a r e n t .

(b) I n  s i t u a t i o n s  n ot c o v e r e d  u n d e r  (a) o f  t h i s  s e c t i o n ,  p r o ­

t e s t s  s h a l l  be  f i l e d  w i t h i n  10  d a y s  a f t e r  a n o t i c e  of i n t e n t  to a w a r d  

t h e  c o n t r a c t  is i s s u e d  by  t h e  p r o c u r e m e n t  o f f i c e r .

(e) If t he p r o t e s t e r  s h o w s  g o o d  c a u s e ,  t h e  p r o c u r e m e n t  o f f i c e r  

o f  t h e  c o n t r a c t i n g  a g e n c y  m a y  c o n s i d e r  a  f i l e d  p r o t i s t  t h a t  is n o t

t i m e l y .

Sec. 3 6 . 3 0 . 5 7 0 .  N O T I C E  O F  A  P R O T E S T .  T h e  p r o c u r e m e n t  o f f i c e r  

s h a l l  i m m e d i a t e l y  g i v e  n o t i c e  o f  a p r o t e s t  f i l e d  u n d e r  A S  3 6 . 3 0 . 5 6 5  to 

t h e  c o n t r a c t o r  if a  c o n t r a c t  h a s  b e e n  a w a r d e d  or, if n o  a w a r d  h a s  b e e n
t

m a d e ,  to  a l l  i n t e r e s t e d  p a r t i e s .

Sec. 3 6 . 3 0 . 5 7 5 .  S T A Y  O F  A W A R D .  If  a  p r o t e s t  is f i l e d  t h e  a w a r d  

m a y  b e  m a d e  u n l e s s  t h e  p r o c u r e m e n t  o f f i c e r  o f  t h e  c o n t r a c t i n g  a g e n c y  

d e t e r m i n e s  in w r i t i n g  tha t  a

(1) r e a s o n a b l e  p r o b a b i l i t y  e x i s t s  t h a t  t h e  p r o t e s t  w i l l  be 

s u s t a i n e d ;  o r

(2) s t a y  of t h e  a w a r d  is n o t  c o n t r a r y  to t h e  b e s t  i n t e r e s t s  

o f  t h e  state.
. 1 i .
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1 Sec .  3 6 . 3 0 . 5 8 0 .  D E C I S I O N  B Y  T H E  P R O C U R E M E N T  O F F I C E R .  (a) T h e

2 p r o c u r e m e n t  o f f i c e r  of  the c o n t r a c t i n g  a g e n c y  s h a l l  i s s u e  a w r i t t e n

3 d e c i s i o n  c o n t a i n i n g  t h e  b a s i s  o f  t h e  d e c i s i o n  w i t h i n  14 d a y s  a f t e r  a

4 p r o t e s t  h a s  b e e n  f i led. A  c o p y  of  t h e  d e c i s i o n  s h a l l  b e  f u r n i s h e d  to

5 t h e  p r o t e s t e r  b y  c e r t i f i e d  m a i l  o r  o t h e r  m e t h o d  that p r o v i d e s  e v i d e n c e

6 o f  r e c e i p t .

7 (b) T h e  t i m e  f o r  a d e c i s i o n  m a y  b e  e x t e n d e d  u p  t o  26 d a y s  f o r

8 g o o d  c a u s e  b y  t h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n ,  o r  f o r  p r o t e s t s

9 i n v o l v i n g  c o n s t r u c t i o n  or  p r o c u r e m e n t s  f o r  t h e  s t a t e  e q u i p m e n t  f l e e t ,

10 t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s .  I f  a n

11 e x t e n s i o n  is g r a n t e d ,  the p r o c u r e m e n t  o f f i c e r  s h a l l  n o t i f y  t h e  p r o -

12 t e s t e r  i n  w r i t i n g  o f  t he d a t e  the d e c i s i o n  is  due.

13 (c) If  a d e c i s i o n  is n o t  m a d e  b y  t h e  d a t e  it is d u e ,  t h e  pro -

14 t e s t e r  m a y  p r o c e e d  as if t h e  p r o c u r e m e n t  o f f i c e r  h a d  i s s u e d  a  d e c i s i o n

15 a d v e r s e  t o  t h e  p r o t e s t e r .

16 Sec. 3 6 . 3 0 . 5 8 5 .  P R O T E S T  R E M E D I E S .  (a) I f  t h e  p r o c u r e m e n t

17 o f f i c e r  s u s t a i n s  a  p r o t e s t  i n  w h o l e  o r  i n  p a r t ,  the p r o c u r e m e n t  o f fi-

18 c e r  s h a l l  i m p l e m e n t  a n  a p p r o p r i a t e  r e m e d y .

19 (b) I n  d e t e r m i n i n g  a n  a p p r o p r i a t e  r e m e d y ,  t he p r o c u r e m e n t  o f fi-

20  c e r  s h a l l  c o n s i d e r  t h e  c i r c u m s t a n c e s  s u r r o u n d i n g  t h e  s o l i c i t a t i o n  o r

21 p r o c u r e m e n t  i n c l u d i n g  the s e r i o u s n e s s  o f  t h e  p r o c u r e m e n t  d e f i c i e n c i e s ,

22 t he d e g r e e  o f  p r e j u d i c e  to o t h e r  i n t e r e s t e d  p a r t i e s  o r  to  t h e  i n t e g r i -

23 ty  o f  t h e  p r o c u r e m e n t  s y s t e m ,  t he g o o d  f a i t h  of  t h e  p a r t i e s ,  t h e

24  e x t e n t  t h e  p r o c u r e m e n t  h a s  b e e n  a c c o m p l i s h e d ,  c o s t s  t o  t h e  a g e n c y  a n d

25 o t h e r  i m p a c t s  o n  t h e  a g e n c y  of a p r o p o s e d  r e m e d y ,  a n d  t h e  u r g e n c y  of 

the p r o c u r e m e n t  t o  t h e  w e l f a r e  of  t h e  state.

Sec. 3 6 . 3 0 . 5 9 0 .  A P P E A L  O N  A  P R O T E S T ,  (a) A n  a p p e a l  f r o m  a

d e c i s i o n  o f  a  p r o c u r e m e n t  o f f i c e r  o n  a  p r o t e s t  m a y  b e  f i l e d  b y  t h e  

p r o t e s t e r  w i t h  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n ,  o r  f o r  p r o t e s t s
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i n v o l v i n g  c o n s t r u c t i o n  o r  p r o c u r e m e n t s  f o r  t he s t a t e  e q u i p m e n t  fleet, 

the c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l ities. A n  appe a l  

s h all b e  f i l e d  w i t h i n  f i v e  day s  a f t e r  t h e  d e c i s i o n  is r e c e i v e d  b y  the 

p r o t e s t e r .  T h e  p r o t e s t e r  s h all f i l e  a  c o p y  of t h e  a p p e a l  w i t h  the 

p r o c u r e m e n t  o f f i c e r .

(b) A n  a p p e a l  m u s t  c o n t a i n  t h e  i n f o r m a t i o n  r e q u i r e d  u n d e r  

A 8  3 6 . 3 0 . 5 6 0 .  I n  a d d i t i o n ,  the a p p e a l  m u s t  i n c l u d e

(1) a  c o p y  o f  t h e  d e c i s i o n  b e i n g  a p p ealed; a nd

(2) i d e n t i f i c a t i o n  of t h e  f a c t u a l  or  l e gal e r r o r s  i n  the 

d e c i s i o n  t h a t  f o r m  the b a s i s  for t h e  appeal.

Sec. 3 6 . 3 0 . 5 9 5 .  N O T I C E  OF A  P R O T E S T  A P PEAL, (a) T he p r o c u r e­

men t  o f f i c e r  s h a l l  i m m e d i a t e l y  g i v e  n o t i c e  of a n  a p p e a l  f i l e d  u n d e r  

AS  3 6 . 3 0 . 5 9 0  to t h e  c o n t r a c t o r  if a c o n t r a c t  h as b e e n  a w a r d e d  or, if 

no  a w a r d  h a s  b e e n  m a de, t o  all i n t e r e s t e d  parties.

(b) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  th e  c o m m i s s i o n e r  of  

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  shall, o n  r e­

quest, f u r n i s h  a  cop y  o f  the a p p e a l  t o  a p e r s o n  n o t i f i e d  u n d e r  (a) o f  

this s e c t i o n ,  e x c e p t  t h a t  c o n f i d e n t i a l  m a t e r i a l  s h a l l  be d e l e t e d  f r o m  

the copy.

Sec. >36.30.600. S T A Y  OF A W A R D  D U R I N G  P R O T E S T  A P P EAL. If a

p r o t e s t  a p p e a l  is f i l e d  b e f o r e  a  c o n t r a c t  is a w a r d e d  a nd t h e  a w a r d  w a s
i

s t a y e d  u n d e r  A S  3 6 . 3 0 . 5 7 5 ,  the f i l i n g  of t h e  a p p e a l  a u t o m a t i c a l l y  

c o n t i n u e s  t h e  s t a y  u n t i l  the c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  o r  t h e  

c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  

m a k e s  a  w r i t t e n  d e t e r m i n a t i o n  t h a t  t h e  a w a r d  of  t h e  c o n t r a c t  w i t h o u t  

f u r t h e r  d e l a y  is n e c e s s a r y  to p r o t e c t  s u b s t a n t i a l  i n t e r e s t s  of t h e  

state.

Sec. 3 6 . 3 0 . 6 0 5 .  P R O T E S T  R E P O R T ,  (a) T h e  p r o c u r e m e n t  o f f i c e r  of  

th e  c o n t r a c t i n g  a g e n c y  shall f i l e  a  c o m p l e t e  r e p o r t  o n  t he p r o t e s t  a n d
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1 d e c i s i o n  w i t h  t h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  the c o m m i s s i o n e r

2 of  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as app r o p r i a t e ,  w i t h i n  s e v e n

3 d a y s  a f t e r  a p r o t e s t  a p peal is filed. T h e  p r o c u r e m e n t  o f f i c e r  s h a l l

4  f u r n i s h  a c opy of  t h e  report t o  t h e  p r o t e s t e r  a n d  to i n t e r e s t e d  p ar-

5 tie s  that h a v e  r e q u e s t e d  a c o p y  of  t he a p p e a l  u n d e r  AS  3 6 . 3 0 . 5 9 5 ( b ) .

6 (b) T he p r o c u r e m e n t  o f f i c e r  m a y  r e q u e s t  an  e x t e n s i o n  of  t i m e  to

7 p r e p a r e  the p r o t e s t  report. T h e  r e q u e s t  m u s t  be in w r i t i n g  l i s t i n g

8 t he r e a s o n s  f or t he request. T h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  or

9 t he c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  facilities, as a p p r o p r i -

10 ate, s h all r e s p o n d  to the r e q u e s t  in  w r i t i n g .  If an  e x t e n s i o n  is

11 g r a n t e d ,  the c o m m i s s i o n e r  s h a l l  list t h e  r e a s o n s  for g r a n t i n g  the

12 e x t e n s i o n  a nd i n d i c a t e  the d a t e  the p r o t e s t  r e port is due. T h e  com-

13 m i s s i o n e r  s h all n o t i f y  the p r o t e s t e r  in w r i t i n g  that t h e  t i m e  f or

14 s u b m i s s i o n  of the r e port h as b e e n  e x t e n d e d  a nd the d ate t h e  r e p o r t  is

15 due.

16 (c) T h e  p r o t e s t e r  m a y  f ile c o m m e n t s  o n  the p r o t e s t  r e p o r t  w i t h

17 the c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a -

18 t i o n  a n d  p u b l i c  f a c i lities, as a p p r o p r i a t e ,  w i t h i n  s e v e n  day s  a f t e r

19 the report is r e c e ived. T h e  p r o t e s t e r  s h a l l  p r o v i d e  c o p i e s  o f  the

20 c o m m e n t s  to the p r o c u r e m e n t  o f f i c e r  a n d  to i n t e r e s t e d  p a r t i e s  that

21 h a v e  r e q u e s t e d  a c o p y  of t h e  a p p e a l  u n d e r  A S  36.3 0 . 5 9 5 ( b ) .

22 (d) T h e  p r o t e s t e r  m a y  r e q u e s t  a n  e x t e n s i o n  of t i m e  to p r e p a r e

* -n* tv
23 the c o m ments o n  t h e  p r o t e s t  report. T h e  r e q u e s t  must b e  in  w r i t i n g

24 l i s t i n g  th e  r e a s o n s  for t h e  request. T h e  c o m m i s s i o n e r  of  a d m i n i s t r a -

25 t i o n  o r  th e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as

26 a p p r o p r i a t e ,  s h a l l  r e s p o n d  to the r e q u e s t  in  writing. If a n  e x t e n s i o n

27 is granted, the c o m m i s s i o n e r  s h a l l  list t h e  r e a sons f o r  g r a n t i n g  the

28 e x t e n s i o n  a n d  i n d i c a t e  t h e  d a t e  t he c o m m e n t s  a re due. T h e  c o m m i s s i o n -

29 e r  s h all n o t i f y  t h e  p r o c u r e m e n t  o f f i c e r  in  w r i t i n g  t h a t  t h e  t i m e  f or

c
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1 s u b m i s s i o n  of thfe c o m m e n t s  h a s  b e e n  e x t e n d e d  anti t h e  d a t e  t h e  c o m m e n t s

2 a r m  dub;

3 Sec. 3 S . 3 0 . 6 1 0 :  D E C I S I O N  W I T H O U T  H E A R I N G ,  (a) T h e  c o m m i s s i o n e r

4 of adm inistration or the commissioner of transportatioh  and p u b lic

3 f a c i l i t i e s : S i  appropriate , s h a ll dismiss a protest appeal before a

6 h e a r i n g  is h e l d  i f  it is d e t e r m i n e d  in  W r i t i n g  that t h e  a p p e a l  is
I

7 u n t i m e l y  U n d e r  A S  3 6 . 3 0 . 5 9 0 ( a ) :

8 (b) T h e  c o m m i s s i o n e r  Of a d m i n i s t r a t i o n  d f  thfe c o m m i s s i o n e r  O f

9 t r a n s p o r t a t i o n  A n d  p u b l i c  f a c i l i t i e s :  as  a p p r o p r i a t e ,  m a y  i s s u e  a

10 d e c i S i o h  ort a n  a p p e a l  w i t h o u t  a h e a r i n g  i f  t h e  a p p e i l  i n v o l v e s  q u e A -

11 t i o n s  l aw W i t h o u t  g e n u i n e  i s s u e s  of  f a ct.

12 Sec. 3 6 . 3 0 . 6 1 5 .  H E A R I N G  O N  P R O T E S T  A P P E A L .  A  h e a r i n g  o n  a

13 p r o t e s t  a p p e a l  s h a l l  be c o n d u c t e d  in  a c c o r d a n c e  w i t h  AS  3 6 . 3 0 . 6 7 0  a n d

14 r e g u l a t i o n s  A d o p t e d  b y  t h e  c o m m i s s i o n e r .

15 Sec. 3 6 . 3 0 . 6 2 0 .  C O N T R A C T  C O N T R O V E R S I E S ,  (a) A  c o n t r a c t o r  s h a l l

16 f i l e  a c l a i m  c d h t e r h l n g  a  c o n t r a c t  a w a r d e d  u n d e r  t h i s  c h a p t e r  w i t h  t h e

17 p r o c u r e m e n t  o f f i c e r .  T H e  c o n t r a c t o r  S h a l l  c e r t i f y  t h a t  t h e  c l a i m  is

18 m a d e  in  g o o d  f a ith, t h a t  t h e  s u p p o r t i n g  d a t a  a r e  a c c u r a t e  a n d  c o m p l e t e

19 to  t h e  best of  t h e  c o n t r a c t o r ' s  k n o w l e d g e  a n d  b e l i e f ,  a n d  t h a t  t h e

20 a m o u n t  feqtieited a c c u r a t e l y  r e f l e c t s  t h e  c o n t r a c t  a d j u s t m e n t  f o r  w h i c h

21  t he c o n t r a c t o r  b e l i e v e s  t he s t a t e  is l i a b l e .

22 (b) I f  a c o n t r o v e r s y  assArte'd b y  A  c o n t r a c t o r  c o n c e r n i n g  A

23 c o n t r a c t  a w a r d e d  u n d e r  this c h a p t e r  c a n n o t  b e  r e s o l v e d  b y  a g r e e m e n t ,

24  t h e  p r o c u r e m e n t  o f f i c e r  shall: a f t e r  r e c e i v i n g  a w r i t t e n  r e q u e s t  b y

25 t he C o n t r a c t o r  f o r  a  d e c i s i o n ,  i s s u e  a  w r i t t e n  d e c i s i o n .  T h e  d e c i s i o n

26 s h a l l  b e  m a d e  n o  m o r e  t h a n  90 d a y s  a f t e r  r e c e i p t  b y  t h e  p r o c u r e m e n t

27 officer of all necessary information from the contractor, failure of

28 t h e  c o n t r a c t o r  t o  f u r n i s h  n e c e s s a r y  i n f o r m a t i o n  t d  t h e  p r o c u r e m e n t

29 o f f i c e r  c o h s t i t d t e i  A  w a i v e r  o f  t he cleiii. B e f o r e  i s s u i n g  t h e
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1 d e c i s i o n  t h e  p r o c u r e m e n t  o f f i c e r  s h a l l  r e v i e w  t h e  f a c t s  r e l a t i n g  to

2 t h e  c o n t r o v e r s y  a n d  o b t a i n  n e c e s s a r y  a s s i s t a n c e  f r o m  l e g a l ,  f i s c a l ,

3 a n d  o t h e r  a d v i s o r s .

4  * (c) T h e  t i m e  f o r  i s s u i n g  a d e c i s i o n  u n d e r  (b) of  t h i s  s e c t i o n

5 m a y  b e  e x t e n d e d  f o r  g o o d  c a u s e  b y  t h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n ,

6 o r  f o r  a c o n t r o v e r s y  i n v o l v i n g  a  c o n s t r u c t i o n  c o n t r a c t  o r  p r o c u r e m e n t

7 f o r  t h e  s t a t e  e q u i p m e n t  fleet, t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d

8 p u b l i c  f a c i l i t i e s ,  if  t h e  c o n t r o v e r s y  c o n c e r n s  a n  a m o u n t  i n  e x c e s s  of

9 $ 5 0 , 0 0 0 .  T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  n o t i f y  the c o n t r a c t o r  i n

10 w r i t i n g  t h a t  t h e  t i m e  f o r  the i s s u a n c e  o f  a d e c i s i o n  h a s  b e e n  e x t e n d e d

11 a n d  of  t h e  d a t e  b y  w h i c h  a d e c i s i o n  s h a l l  b e  i s s u e d .

12 (d) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  f u r n i s h  a  cop y  of  t h e  d e c i s i o n

13 to t he c o n t r a c t o r  b y  c e r t i f i e d  m a i l  o r  o t h e r  m e t h o d  t h a t  p r o v i d e s

14 e v i d e n c e  o f  r e c e i p t .  T h e  d e c i s i o n  s h a l l  i n c l u d e  a

15 (1) d e s c r i p t i o n  o f  t h e  c o n t r o v e r s y ;

16 (2) r e f e r e n c e  to t he p e r t i n e n t  c o n t r a c t  p r o v i s i o n s ;

17 (3) s t a t e m e n t  of  t he a g r e e d  u p o n  a n d  d i s p u t e d  f a c t s ;

1 8 < 4 (4) s t a t e m e n t  of r e a s o n s  s u p p o r t i n g  t h e  d e c i s i o n ;  a n d

19 (5) s t a t e m e n t  s u b s t a n t i a l l y  as f o l l o w s :

2 0  " T h i s  is t h e  f i n a l  d e c i s i o n  of  th e  p r o c u r e m e n t  o f f i c e r .

21 T h i s  d e c i s i o n  m a y  be  a p p e a l e d  to t h e  c o m m i s s i o n e r  of

22 ( a d m i n i s t r a t i o n / t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ) .

23 I f  y o u  a p p e a l ,  y o u  m u s t  f i l e  a w r i t t e n  n o t i c e  of a p p e a l

24  w i t h  t h e  c o m m i s s i o n e r  w i t h i n  14 d a y s  a f t e r  y o u  r e c e i v e

2 5  t h i s  d e c i s i o n . "

26 (e) I f  a d e c i s i o n  is n o t  m a d e  b y  t h e  d a t e  it is d u e ,  t h e  con-

27 t r a c t o r  m a y  p r o c e e d  as  if t h e  p r o c u r e m e n t  o f f i c e r  h a d  i s s u e d  a  d e ci-

28 s i o n  a d v e r s e  to t h e  c o n t r a c t o r .

‘ ^ - *42* - —  ; it -I ' * • .04.' *
29 (f) I f  a  c o n t r o v e r s y  a s s e r t e d  b y  t h e  s t a t e  c o n c e r n i n g  a  c o n t r a c t
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awarded under th is  chapter cannot be resolved by agreement the n a tte r  

sh a ll be immediately referred to the connissioner of adm inistration or 

the commissioner of transportation and public f a c i l i t i e s ,  as appro­

p ria te  •

Sec. 36.30.625. APPEAL OH A CONTRACT CONTROVERSY. (a ) Ah 

appeal from a decision of the procurement o f f ic e r  oft a Contract con­

troversy may be f i le d  by the contractor w ith the co an iiiio n e r of 

adm inistration , or fo r a controversy involving a construction contract 

or procurement for the State equipment f le e t*  the commissioner of 

transportation and public f a c i l i t ie s . The appeil sh a ll be f i le d  

within 14 daya a fte r  the decision is  received by the contractor. The 

contractor shall f i l e  a copy of the appeal w ith the procurement o f f i ­

ce r , 1

(b) A n  a p p e a l  s h a l l  c o n t a i n  a Cop y  of t he d e c i s i o n  b e i n g  A p­

pe a l e d  a n d  i d e n t i f i c a t i o n  o f  the f a c tual o r  legal e r r o r s  in t he d e c i­

sio n  t h a t  form t h e  b a s i s  f o r  t he appeal.

Sec . 36.30.630. HEARING ON A CONTRACT CONTROVERSY, (a ) Except 

as provided iii (b ) of th is  section* a hearing sh a ll be conducted 

according to AS 36.30.670 and regulations adopted by the commissioner 

of adm inistration on a contract controversy appealed to the commis­

sioner o f adm inistration or the commissioner of transportation and 

public f a c i l i t ie s  or referred to e ith er commissioner under A8 36 .30 . -  

620(f ) .

(b)  W ithin 13 days a fte r  receipt of an appeal on a contract 

controversy the commissioner of adm inistration er the commissioner Of 

transportation and public f a c i l i t ie s  * as appropriate, may adopt the 

decision of the procurement o ffic e r  as the f in a l decision without a 

hearing,

See , 36,30.632. DELEGATION, The commissioner of adm inistration
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1 a n d  t h e  c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  m a y

2 d e l e g a t e  r e s p o n s i b i l i t i e s  u n d e r  A S  3 6 . 3 0 . 5 9 0  a n d  3 6 . 3 0 . 6 3 0  to the h e a d

3 o f  t h e  c o n t r a c t i n g  agency.

4 Sec. 3 6 . 3 0 . 6 3 5 .  A U T H O R I T Y  T O  D E B A R  O R  SUSPEND. (a) A f t e r

5 c o n s u l t a t i o n  w i t h  t he u s i n g  a g e n c y  a nd t h e  a t t o r n e y  g e n e r a l  a nd a f t e r

6 a h e a r i n g  c o n d u c t e d  a c c o r d i n g  to  A S  3 6 . 3 0 . 6 7 0  a n d  r e g u l a t i o n s  a d o p t e d

7 b y  t h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n ,  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a -

8 t i o n  o r  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l i t i e s  m a y

9 d e b a r  a p e r s o n  f o r  c a u s e  f r o m  c o n s i d e r a t i o n  for a w a r d  o f  co n t r a c t s .

10 . N o t i c e  of  a d e b a r m e n t  h e a r i n g  s h a l l  be  p r o v i d e d  in w r i t i n g  at least

11 s e v e n  d a y s  b e f o r e  t h e  h e a r i n g .  T he d e b a r m e n t  m a y  not b e  for a p e r i o d

12 o f  m o r e  t h a n  t h r e e  years.

13 (b) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  or  the c o m m i s s i o n e r  o f

14 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  a f t e r  c o n s u l t a t i o n  w i t h  t he

15 u s i n g  a g e n c y  a n d  th e  a t t o r n e y  general, m a y  s u s p e n d  a  p e r s o n  f r o m

16 c o n s i d e r a t i o n  f or a w a r d  of  c o n t r a c t s  if t h e r e  is p r o b a b l e  c a use f o r

17 d e b a r m e n t  a n d  c o m p e l l i n g  r e a s o n s  r e q u i r e  s u s p e n s i o n  to p r o t e c t  s t a t e

18 in t e r e s t s .  T h e  s u s p e n s i o n  m a y  n o t  be  f o r  a p e r i o d  e x c e e d i n g  t h r e e

19 m o n t h s .

20 (c) T h e  a u t h o r i t y  to  d e b a r  or s u s p e n d  shall b e  e x e r c i s e d  in

21 a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  o f  a d m i n i s -

22 tration.

23 , Sec. 3 6 . 3 0 . 6 4 0 .  C A U S E S  F O R  D E B A R M E N T  O R  SUSPENSION. The c a u s e s

24 f or d e b a r m e n t  or  s u s p e n s i o n  i n c l u d e  t h e  following:

25 (1) c o n v i c t i o n  f o r  c o m m i s s i o n  o f  a c r i minal o f f e n s e  as an

26 i n c i d e n t  to o b t a i n i n g  o r  a t t e m p t i n g  to  o b t a i n  a p u b l i c  or p r i v a t e

27 c o n t r a c t  o r  s u b c o n t r a c t ,  o r  i n  the p e r f o r m a n c e  of t h e  c o n t r a c t  or

28 s u b c o n t r a c t ;

29 (2) c o n v i c t i o n  u n d e r  s t a t e  o r  f e d eral s t a t u t e s  of
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e m b e z z l e m e n t ,  t h e f t ,  f o r g e r y ,  b r i b e r y ,  f a l s i f i c a t i o n  o r  d e s t r u c t i o n  o f  

r e c o r d s ,  r e c e i v i n g  s t o l e n  p r o p e r t y ,  o r  o t h e r  o f f e n s e  i n d i c a t i n g  a l a c k  

o f  b u s i n e s s  i n t e g r i t y  o r  b u s i n e s s  h o n e s t y  t h a t  c u r r e n t l y  a n d  s e r i o u s l y  

a f f e c t s  r e s p o n s i b i l i t y  as a s t a t e  c o n t r a c t o r ;

(3) c o n v i c t i o n  o r  c i v i l  j u d g m e n t  f i n d i n g  a v i o l a t i o n  u n d e r  

s t a t e  or  f e d e r a l  a n t i t r u s t  s t a t u t e s ;

(4) v i o l a t i o n  o f  c o n t r a c t  p r o v i s i o n s  of a c h a r a c t e r  t h a t  is 

r e g a r d e d  by t h e  c o m m i s s i o n e r  t o  be  s o  s e r i o u s  as  to j u s t i f y  d e b a r m e n t  

a c t i o n ,  s u c h  as

(A) k n o w i n g  f a i l u r e  w i t h o u t  g o o d  c a u s e  t o  p e r f o r m  in 

a c c o r d a n c e  w i t h  the s p e c i f i c a t i o n s  o r  w i t h i n  t h e  t i m e  limit 

p r o v i d e d  in  t h e  c o n t r a c t ;  or

(B) f a i l u r e  to  p e r f o r m  o r  u n s a t i s f a c t o r y  p e r f o r m a n c e  

in a c c o r d a n c e  w i t h  t h e  t e r m s  o f  o n e  o r  m o r e  c o n t r a c t s ,  e x c e p t  

that f a i l u r e  to  p e r f o r m  o r  u n s a t i s f a c t o r y  p e r f o r m a n c e  c a u s e d  by  

a cts b e y o n d  t h e  c o n t r o l  of  t h e  c o n t r a c t o r  m a y  n o t  b e  c o n s i d e r e d  

to be  a b a s i s  f or d e b a r m e n t ;

(5) f o r  v i o l a t i o n  of t h e  e t h i c a l  s t a n d a r d s  s et o u t  i n  law 

o r  r e g u l a t i o n ;

(6) f o r  a v i o l a t i o n  o f  t h i s  c h a p t e r  p u n i s h a b l e  u n d e r  

A S  3 6 . 3 0 . 9 3 0 ( 2 ) ;  a n d

(7) a n y  o t h e r  c a u s e  l i s t e d  i n  r e g u l a t i o n s  o f  t h e  c o m m i s­

si o n e r  d e t e r m i n e d  to be so s e r i o u s  a n d  c o m p e l l i n g  as t o  a f f e c t  r e s p o n­

s i b i l i t y  as a s t a t e  c o n t r a c t o r ,  i n c l u d i n g  d e b a r m e n t  b y  a n o t h e r  g o v e r n­

m e n t a l  e n t i t y  f o r  a  c a u s e  l i s t e d  i n  t h e  r e g u l a t i o n s .

Sec. 3 6 . 3 0 . 6 4 5 .  W R I T T E N  D E T E R M I N A T I O N S ,  (a) T h e  c o m m i s s i o n e r  

of  a d m i n i s t r a t i o n  o r  th e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  

f a c i l i t i e s  s h a l l  i s s u e  a w r i t t e n  d e c i s i o n  to d e b a r  o r  s u s p e n d .  T h e  

d e c i s i o n  m u s t
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1 ’ (1) s t a t e  t h e  r e a s o n s  f o r  t h e  a c t i o n  t a k e n ;  a n d

1 2  (2) i n f o r m  t h e  d e b a r r e d  p e r s o n  of r i g h t s  to j u d i c i a l  a p p e a l

3 o r  i n f o r m  t h e  s u s p e n d e d  p e r s o n  of  r i g h t s  to a d m i n i s t r a t i v e  a n d  j u d i -

4 c i a l  a p p e a l .

5 (b) A  c o p y  o f  t h e  d e c i s i o n  u n d e r  (a) of  t h i s  s e c t i o n  s h a l l  b e

6 m a i l e d  o r  o t h e r w i s e  f u r n i s h e d  i m m e d i a t e l y  to t h e  d e b a r r e d  o r  s u s p e n d e d

7 p e r s o n  a n d  a n y  o t h e r  i n t e r v e n i n g  p a r t y .

8 Sec. 3 6 . 3 0 . 6 5 0 .  H E A R I N G  O N  A  S U S P E N S I O N .  (a) A  p e r s o n  s u s p e n d -

9 e d  u n d e r  A S  3 6 . 3 0 . 6 3 5  is e n t i t l e d  to a h e a r i n g  c o n d u c t e d  a c c o r d i n g  to

10 A S  3 6 . 3 0 . 6 7 0  a n d  r e g u l a t i o n s  a d o p t e d  b y  t he c o m m i s s i o n e r  of  a d m i n i s -

1 1  t r a t i o n  if t he p e r s o n  f i l e s  a  w r i t t e n  r e q u e s t  f o r  a h e a r i n g  w i t h  t he

12 c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  of t r a n s p o r t a t i o n

13 a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  w i t h i n  s e v e n  d a y s  a f t e r  r e c e i p t

14 o f  t h e  n o t i c e  o f  s u s p e n s i o n  u n d e r  A S  3 6 . 3 0 . 6 4 5 .

15 (b) If a s u s p e n d e d  p e r s o n  r e q u e s t s  a h e a r i n g  the c o m m i s s i o n e r  of

16 a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l -

17 i t i e s ,  as a p p r o p r i a t e ,  s h a l l  s c h e d u l e  a p r o m p t  h e a r i n g  u n l e s s  t he

18 a t t o r n e y  g e n e r a l  d e t e r m i n e s  t h a t  a h e a r i n g  at t h e  p r o p o s e d  t i m e  is

19 l i k e l y  t o  j e o p a r d i z e  a n  i n v e s t i g a t i o n .  A  h e a r i n g  m a y  n o t  be  d e l a y e d

20  l o n g e r  t h a n  s i x  m o n t h s  a f t e r  n o t i c e  o f  t h e  s u s p e n s i o n  is p r o v i d e d

21  u n d e r  A S  3 6 . 3 0 . 6 4 5 .

22  Sec. 3 6 . 3 0 . 6 5 5 .  L I S T  O F  P E R S O N S  D E B A R R E D  O R  S U S P E N D E D .  T h e

23 c o m m i s s i o n e r  s h a l l  m a i n t a i n  a list of  a l l  p e r s o n s  d e b a r r e d  o r  s u s p e n d -

2 4  e d  f r o m  c o n s i d e r a t i o n  f o r  a w a r d  o f  c o n t r a c t s .

25 S ec. 3 6 . 3 0 . 6 6 0 .  R E I N S T A T E M E N T .  (a) T h e  c o m m i s s i o n e r  o f  a d m i n -

26 i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s

27 m a y  at a n y  t i m e  a f t e r  a f i n a l  d e c i s i o n  t o  d e b a r  a p e r s o n  f r o m  c o n s i d -

28 e r a t i o n  f o r  a w a r d  o f  c o n t r a c t s  r e i n s t a t e  t h e  p e r s o n  a f t e r  d e t e r m i n i n g

29 t h a t  t h e  c a u s e  f o r  w h i c h  t h e  p e r s o n  w a s  d e b a r r e d  n o  l o n g e r  e x i s t s  o r
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1 h a s  b e e n  s u b s t a n t i a l l y  m i t i g a t e d .

2 (b) A  d e b a r r e d  p e r s o n  m a y  r e q u e s t  r e i n s t a t e m e n t  b y  s u b m i t t i n g  a

3 p e t i t i o n  to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  of

A t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l i t i e s  s u p p o r t e d  b y  e v i d e n c e  s h o w i n g

5 t h a t  t he cause f o r  d e b a r m e n t  no  l o n g e r  exists o r  h a s  b e e n  s u b s t a n t i a l -

6 ly mi t i g a t e d .

7 (c) Th e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  of

8 t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l i t i e s  m a y  r e q u i r e  a h e a r i n g  o n  a rein-

9 s t a t e m e n t  petition. A  d e c i s i o n  o n  r e i n s t a t e m e n t  s h a l l  b e  m a d e  in

10 w r i t i n g  w i t h i n  s e v e n  d a y s  a f t e r  a r e i n s t a t e m e n t  p e t i t i o n  is su b m i t t e d .

11 T h e  d e c i s i o n  s h a l l  s p e c i f y  the f a c tors on w h i c h  it is based. A  deci-

12 s i o n  u n d e r  this s e c t i o n  is not s u b j e c t  to j u d i c i a l  appeal.

13 Sec. 36.30.665. L I M I T E D  P A R T I C I P A T I O N .  T h e  c o m m i s s i o n e r  of

6 )  14 a d m i n i s t r a t i o n  or the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  facil-

15 i t i e s  m a y  p e r m i t  a d e b a r r e d  p e r s o n  to p a r t i c i p a t e  in  a  c o n t r a c t  o n  a

16 l i m i t e d  basis d u r i n g  t he d e b a r m e n t  p e r i o d  if t he c o m m i s s i o n e r  deter-

17 m i n e s  in w r i t i n g  that th e  p a r t i c i p a t i o n  is a d v a n t a g e o u s  to the state.

18 T h e  d e t e r m i n a t i o n  shall s p e c i f y  t he factors o n  w h i c h  it is b a s e d  and

19 t he limits i m p o s e d  on t he d e b a r r e d  person.

20 Sec. 36.30.670. H E A R I N G  PROCEDURES. (a) T h e  c o m m i s s i o n e r  of

21 a d m i n i s t r a t i o n  or the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a nd p u b l i c  facil-

22 i t i e s  shall act as a h e a r i n g  o f f i c e r  or a p p o i n t  a h e a r i n g  o f f i c e r  fo r

23 a h e a r i n g  c o n d u c t e d  u n d e r  this chapter. T h e  h e a r i n g  o f f i c e r  s h a l l

24 a r r a n g e  for a  prompt h e a r i n g  a nd n o t i f y  t he p a r t i e s  i n  w r i t i n g  of  the

25 t i m e  an d  p l a c e  of the h e a r i n g .  T h e  h e a r i n g  s h a l l  be  c o n d u c t e d  i n  a n

26 i n f o r m a l  manner. T he p r o v i s i o n s  of  AS  4 4 . 6 2  ( A d m i n i s t r a t i v e  P r o c e d u r e

27 A c t )  do n ot a p p l y  to a h e a r i n g  c o n d u c t e d  u n d e r  t h i s  chapter.

28 (b) T h e  h e a r i n g  o f f i c e r  m a y

29 (1) h o l d  p r e h e a r i n g  c o n f e r e n c e s  t o  settle, s i m p l i f y ,  o r
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1 i d e n t i f y  t he issu e s  in  a p r o c e e d i n g ,  o r  to c o n s i d e r  o t h e r  m a t t e r s  t hat

2 m a y  a id i n  t he e x p e d i t i o u s  d i s p o s i t i o n  o f  t he p r o c e e d i n g ;

3 (2) r e q u i r e  p a r t i e s  to s t a t e  t h eir p o s i t i o n s  c o n c e r n i n g  the

4 v a r i o u s  i s s u e s  i n  the p r o c e e d i n g ;

5 (3) r e q u i r e  p a r t i e s  to p r o d u c e  f or e x a m i n a t i o n  those rele-

6 v ant w i t n e s s e s  a n d  d o c u m e n t s  u n d e r  t h e i r  control;

7 (4) rule o n  m o t i o n s  and o t h e r  p r o c e d u r a l  m a t t e r s ;

8 (5) r e g u l a t e  t h e  course of t h e  h e a r i n g  a n d  c o n d u c t  of  the

9 p a r t i c i p a n t s ;

10 (6) e s t a b l i s h  t i m e  limits f o r  s u b m i s s i o n  o f  m o t i o n s  or
1

11 m e m o r a n d a ;

12 (7) impose a p p r o p r i a t e  s a n c t i o n s  a g a i n s t  a  p e r s o n  w ho fails

13 to o b e y  a n  o r d e r  of t h e  h e a r i n g  o f f i c e r ,  i n c l u d i n g

14 (A) p r o h i b i t i n g  t he p e r s o n  f r o m  a s s e r t i n g  or  o p p o s i n g

15 d e s i g n a t e d  c l a i m s  or  d e f e n s e s  o r  i n t r o d u c i n g  d e s i g n a t e d  m a t t e r s

16 i n t o  evidence;

17 (B) e x c l u d i n g  all t e s t i m o n y  of  a n  u n r e s p o n s i v e  or

18 e v a s i v e  w i t n e s s ;  a n d

19 (C) e x c l u d i n g  a p e r s o n  fro m  f u r t h e r  p a r t i c i p a t i o n  in

20 t h e  hearing;

21 (8) tak e  o f f i c i a l  n o t i c e  o f  a m a t e r i a l  fac t  no t  a p p e a r i n g

22 in e v i d e n c e ,  if the fac t  is a m o n g  th e  t r a d i t i o n a l  m a t t e r s  s u b j e c t  to

23 j u d i c i a l  notice;

24 (9) a d m i n i s t e r  oaths o r  a f f i r m a t i o n s .

25 (c) A  t r a n s c r i b e d  r e c o r d  of  t h e  h e a r i n g  s h a l l  b e  m a d e  a v a i l a b l e

26 at c ost to a p a r t y  t h a t  r e q u e s t s  it.

27 Sec. 3 6 . 3 0.675. R E C O M M E N D A T I O N  B Y  T H E  H E A R I N G  O F F I C E R ,  (a) If

28 the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  o r  the c o m m i s s i o n e r  o f  t r a n s p o r t s -
.. ' •. «*'• • rSz '■' ./w' !

v  v!w I "■'ilwi. *’■ • • ■. j*V
29 t i o n  a n d  p u b l i c  f a c i l i t i e s  is n o t  a c t i n g  as h e a r i n g  o f f icer, t he
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h e a r i n g  o f f i c e r  s h a l l  r e c o m m e n d  a d e c i s i o n  t o  t he c o m m i s s i o n e r  b a s e d  

o n  t h e  e v i d e n c e  p r e s e n t e d .  T h e  r e c o m m e n d a t i o n  s h a l l  i n c l u d e  f i n d i n g s  

o f  f a c t  a n d  c o n c l u s i o n s  of law.

(b) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  or  t h e  c o m m i s s i o n e r  o f  

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  m a y  a f f irm, m o d i f y ,  o r  r e j e c t  t h e  

h e a r i n g  o f f i c e r ' s  r e c o m m e n d a t i o n  i n  w h o l e  o r  in  p a r t ,  m a y  r e m a n d  t h e  

m a t t e r  to t h e  h e a r i n g  o f f i c e r  w i t h  i n s t r u c t i o n s ,  o r  t a k e  o t h e r  a p p r o­

p r i a t e  a c t i o n .

Sec. 3 6 . 3 0 . 6 8 0 .  F I N A L  D E C I S I O N  B Y  T H E  C O M M I S S I O N E R .  A  d e c i s i o n  

b y  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  o r  t he c o m m i s s i o n e r  of  t r a n s p o r­

t a t i o n  a n d  p u b l i c  f a c i l i t i e s  a f t e r  a h e a r i n g  u n d e r  t h i s  c h a p t e r  is 

f i n a l .  A  d e c i s i o n  s h a l l  b e  s e n t  w i t h i n  2 0  days a f t e r  t h e  h e a r i n g  to  

a l l  p a r t i e s  b y  p e r s o n a l  s e r v i c e  o r  c e r t i f i e d  m a i l ,  e x c e p t  t h a t  a 

d e c i s i o n  b y  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  

i n v o l v i n g  p r o c u r e m e n t  of c o n s t r u c t i o n  s h a l l  be s e n t  w i t h i n  90 d a y s  

a f t e r  t h e  h e a r i n g  to  all p a r t i e s  b y  p e r s o n a l  s e r v i c e  o r  c e r t i f i e d  

m a i l .

Sec. 3 6 . 3 0 . 6 8 5 .  J U D I C I A L  A P P E A L .  (a) A  f i n a l  d e c i s i o n  o f  t h e  

c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  t he c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  

a n d  p u b l i c  f a c i l i t i e s  u n d e r  A S  3 6 . 3 0 . 6 1 0 ,  3 6 . 3 0 . 6 3 5 ( a ) ,  J 6 . 3 0 . 6 5 0 ,  o r  

3 6 . 3 0 . 6 8 0  m a y  be  a p p e a l e d  t o  t h e  s u p e r i o r  court i n  a c c o r d a n c e  w i t h  t h e  

A l a s k a  R u l e s  of A p p e l l a t e  P r o c e d u r e .

(b) A  f i n a l  d e c i s i o n  of  t he c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  o r  

t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  u n d e r  A S  3 6.- 

3 0 . 6 3 0 ( b )  m a y  b e  a p p e a l e d  t o  t h e  s u p e r i o r  c o urt f o r  a t r i a l  de n o v o .

Sec. 3 6 . 3 0 . 6 8 7 .  M I S R E P R E S E N T A T I O N S  A N D  F R A U D U L E N T  C L A I M S .  (a) 

A  p e r s o n  w h o  m a k e s  o r  u s e s  i n  s u p p o r t  o f  a c o n t r a c t  c l a i m  u n d e r  t h i s  

c h a p t e r ,  a m i s r e p r e s e n t a t i o n ,  or

s t a g e  of  p r o c e e d i n g s  r e l a t i n g  to  a
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c o n t r a c t  c o n t r o v e r s y  u n d e r  t h i s  c h a p t e r :

(1) f o r f e i t s  a l l  c l a i m s  r e l a t i n g  to t h a t  p r o c u r e m e n t  or
 ̂ t

c o n t r a c t ;  a n d
t

(2) is l i a b l e  t o  t h e  s t a t e  f o r  r e i m b u r s e m e n t  o f  a ll sums 

p a i d  o n  t h e  c l a i m ,  f o r  a ll c o s t s  a t t r i b u t a b l e  to  r e v i e w  o f  t h e  claim,

a n d  f o r  a c i v i l  p e n a l t y  e q u a l  t o  t h e  a m o u n t  b y  w h i c h  t h e  c l a i m  is
1

m i s r e p r e s e n t e d .

(b) T h e  p r o c u r e m e n t  o f f i c e r ,  c o m m i s s i o n e r  o r  c o u r t  s h a l l  m a k e  

s p e c i f i c  f i n d i n g s  of  m i s r e p r e s e n t a t i o n ,  a t t e m p t e d  f r a u d  or  f r a u d  

b e f o r e  d e c l a r i n g  a f o r f e i t u r e  u n d e r  (a)(1) o f  t h i s  s e c t i o n .

(c) S u i t s  to r e c o v e r  c o s t s  a n d  p e n a l t i e s  u n d e r  ( a ) ( 2 )  of t h i s

s e c t i o n  m u s t  b e  c o m m e n c e d  w i t h i n  s i x  y e a r s  a f t e r  the d i s c o v e r y  o f  t he

m i s r e p r e s e n t a t i o n ,  frau d ,  o r  a t t e m p t e d  fraud.

(d) A  p e r s o n  w h o  i n  a m a t t e r  r e l a t i n g  t o  a p r o c u r e m e n t  o r  a 

c o n t r a c t  c o n t r o v e r s y  o r  c l a i m  u n d e r  t h i s  c h a p t e r  m a k e s  a m i s r e p r e s e n­

t a t i o n  to t h e  s t a t e  t h r o u g h  a  t r i c k ,  s c h e m e ,  o r  d e v i c e  is g u i l t y  of a 

c l a s s  C felony.

(e) I n  t h i s  s e c t i o n ,  " m i s r e p r e s e n t a t i o n "  m e a n s  a f a l s e  o r  m i s­

l e a d i n g  s t a t e m e n t  of  m a t e r i a l  fact, o r  c o n d u c t  i n t e n d e d  t o  d e c e i v e  or  

m i s l e a d  c o n c e r n i n g  m a t e r i a l  fact, w h e t h e r  it s u c c e e d s  i n  d e c e i v i n g  or  

m i s l e a d i n g .

Sec. 3 6 . 3 0 . 6 9 0 .  E X C L U S I V E  R E M E D Y .  N o t w i t h s t a n d i n g  A S  4 4 . 7 7  or 

o t h e r  l a w  to  t he c o n t r a r y ,  A S  3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . 6 9 9  a n d  r e g u l a t i o n s

a d o p t e d  u n d e r  t h o s e  s e c t i o n s  p r o v i d e  t h e  e x c l u s i v e  p r o c e d u r e  f or 

a s s e r t i n g  a c l a i m  a g a i n s t  a n  a g e n c y  a r i s i n g  i n  r e l a t i o n  to  a p r o c u r e­

m e n t  u n d e r  t h i s  c h a p t e r .
•V '

Sec. 3 6 . 3 0 . 6 9 5 .  O T H E R  R U L E S  O F  P R O C E D U R E .  T h e  c o m m i s s i o n e r  m a y

a d o p t  b y  r e g u l a t i o n  a d d i t i o n a l  r u l e s  o f  p r o c e d u r e  p r o v i d i n g  f o r  the

. * ,v-., ;• '.viv
e x p e d i t i o u s  a d m i n i s t r a t i v e  r e v i e w  of  a l l  c o n t r a c t  c l a i m s  or

c
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c o n t r o v e r s i e s ,  b o t h  b e f o r e  the c o n t r a c t i n g  a g e n c y  a n d  t h r o u g h  an 

appe a l  h e a r d  d e  novo.

Sec. 3 6 . 3 0 . 6 9 9 .  DE F I N I T I O N .  I n  AS 3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . 6 9 5 ,  " i n­

te r e s t e d  p a r t y "  means an a c t u a l  o r  p r o s p e c t i v e  b i d d e r  or  o f f e r o r  w h o s e  

e c o n o m i c  i n t e r e s t  may be a f f e c t e d  s u b s t a n t i a l l y  a nd d i r e c t l y  b y  the 

i s s u a n c e  o f  a contract s o l i c i t a t i o n ,  the a w a r d  of a co n t r a c t ,  o r  the 

failure to a w a r d  a contract; w h e t h e r  a n  a c t u a l  or p r o s p e c t i v e  b i d d e r  

o r  o f f e r o r  h a s  an  e c o n o m i c  i n t e r e s t  d e p e n d s  o n  the c i r c u m s t a n c e s .

A R T I C L E  8. I N T E R G O V E R N M E N T A L  RELATIONS.

Sec. 36.30.700. C O O P E R A T I V E  P U R C H A S I N G  AUTHORIZED. A  p u b l i c  

p r o c u r e m e n t  u n i t  may e i t h e r  p a r t i c i p a t e  in, s p o n s o r ,  c o n d u c t ,  or 

a d m i n i s t e r  a c o o p e r a t i v e  p u r c h a s i n g  a g r e e m e n t  for the p r o c u r e m e n t  of 

supplies, services, p r o f e s s i o n a l  se r v i c e s ,  or  c o n s t r u c t i o n  w i t h  one or 

m o r e  p u b l i c  p r o c u r e m e n t  u n i t s  or  e x t e r n a l  p r o c u r e m e n t  a c t i v i t i e s  in 

a c c o r d a n c e  w i t h  an a g r e e m e n t  e n t e r e d  into b e t w e e n  t he p a r t i c i p a n t s .  

C o o p e r a t i v e  p u r c h a s i n g  m a y  i n c l u d e  j o i n t  o r  m u l t i - p a r t y  c o n t r a c t s  

b e t w e e n  p u b l i c  p r o c u r e m e n t  u n its a n d  o p e n - e n d e d  state p u b l i c  p r o c u r e­

ment u n i t  c o n t r a c t s  that are m a d e  a v a i l a b l e  to local p u b l i c  p r o c u r e­

men t  u n its.

Sec. 36.30.710. SALE, A C Q U I S I T I O N ,  O R  U S E  OF S U P P L I E S  B Y  A 

P U B L I C  P R O C U R E M E N T  UNIT. (a) A  p u b l i c  p r o c u r e m e n t  u n i t  m a y  s ell to, 

a c q u i r e  from, or  use a n y  s u p plies b e l o n g i n g  to a n o t h e r  p u b l i c  p r o c u r e­

men t  u n i t  or  exter n a l  p r o c u r e m e n t  a c t i v i t y  i n d e p e n d e n t  of th e  r e q u i r e­

ment s  of  A S  3 6 . 30.060 a n d  3 6 . 3 0 . 1 0 0  - 36.30.260.

(b) A  p u b l i c  p r o c u r e m e n t  u n i t  m a y  e n t e r  into a n  ag r e e m e n t ,  

i n d e p e n d e n t  of  the r e q u i r e m e n t s  of  A S  3 6 . 3 0 . 0 6 0  and 3 6 . 3 0 . 1 0 0  - 36.-

30.260, w i t h  a n o ther p u b l i c  p r o c u r e m e n t  u n i t  or  e x t e r n a l  p r o c u r e m e n t  

a c t i v i t y  f o r  the c o o p e r a t i v e  u s e  of  s u p p l i e s  or s e r v i c e s  u n d e r  the 

terms a g r e e d  u p o n  b e t w e e n  the p a r t i e s .

j>. ; * • , ..
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Sec. 3 6 . 3 0.720. J O I N T  U S E  O F  F A C I L I T I E S .  A  p u b l i c  p r o c u r e m e n t
I

u n i t  m a y  e n t e r  into a g r e e m e n t s  f or t h e  c o m m o n  use o r  l e a s e  of w a r e ­

h o u s i n g  f a c i lities, c a p i t a l  e q u i p m e n t ,  and o t h e r  f a c i l i t i e s  w i t h  

a n o t h e r  p u b l i c  p r o c u r e m e n t  u n i t  or  a n  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y  

u n d e r  the t e r m s  a g r e e d  u p o n  b e t w e e n  t h e  parties.

Sec. 3 6 . 3 0.730. S U P P L Y  OF P E R S O N N E L ,  I N F O R M A T I O N ,  A N D  T E C H N I C A L

SERVICES, (a) A  p u b l i c  p r o c u r e m e n t  u n i t  may, u p o n  w r i t t e n  r e q u e s t  

f r o m  a n o t h e r  p u b l i c  p r o c u r e m e n t  u n i t  o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y ,  

p r o v i d e  p e r s o n n e l  to t he r e q u e s t i n g  p u b l i c  p r o c u r e m e n t  u n i t  or e x t e r­

nal p r o c u r e m e n t  a c t i v i t y .  T h e  p u b l i c  p r o c u r e m e n t  u n i t  o r  e x t e r n a l  

p r o c u r e m e n t  a c t i v i t y  m a k i n g  the r e q u e s t  shall p a y  the p u b l i c  p r o c u r e­

men t  u nit p r o v i d i n g  t h e  p e r s o n n e l  t he d i r e c t  a n d  i n d i r e c t  cost of 

f u r n i s h i n g  th e  p e r s o n n e l ,  in  a c c o r d a n c e  w i t h  a n  a g r e e m e n t  b e t w e e n  t he

p a r t i e s .

(b) T h e  i n f o r m a t i o n a l ,  t e c h n i c a l ,  a nd o t h e r  s e r v i c e s  of a p u b l i c  

p r o c u r e m e n t  unit m a y  be  m a d e  a v a i l a b l e  to a n o t h e r  p u b l i c  p r o c u r e m e n t  

uni t  or e x t e r n a l  p r o c u r e m e n t  a c t i v i t y  e x c e p t  t h a t  the r e q u i r e m e n t s  of 

the p u b l i c  p r o c u r e m e n t  u n i t  t e n d e r i n g  t h e  s e r v i c e s  has p r e c e d e n c e  o v e r  

the r e q u e s t i n g  p u b l i c  p r o c u r e m e n t  u n i t  o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i­

ty. T h e  r e q u e s t i n g  p u b l i c  p r o c u r e m e n t  uni t  o r  e x t e r n a l  p r o c u r e m e n t  

a c t i v i t y  s h a l l  p ay f o r  t he e x p e n s e s  o f  the s e r v i c e s  so p r o v i d e d ,  in  

a c c o r d a n c e  w i t h  a n  a g r e e m e n t  b e t w e e n  t h e  parties.

(c) U p o n  r e q u e s t ,  t h e  c o m m i s s i o n e r  m a y  m a k e  a v a i l a b l e  to p u b l i c  

p r o c u r e m e n t  u n its o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i t i e s  th e  f o l l o w i n g  

s e r v i c e s ,  a m o n g  o t h e r s :

(1) s t a n d a r d  forms;

(2) p r i n t e d  m a n u a l s ;

(3) p r o d u c t  s p e c i f i c a t i o n s  a n d  st a n d a r d s ;

(4) q u a l i t y  a s s u r a n c e  t e s t i n g  s e r v i c e s  a n d  m e t h o d s
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(7) c o m m o n  u s e  c o m m o d i t i e s  l i s t i n g s ;

(8) s u p p l i e r  p e r f o r m a n c e  r a t i n g s ;

(9) l i s t s  of p e r s o n s  d e b a r r e d  o r  s u s p e n d e d  f r o m  c o n s i d e r a­

t i o n  f o r  a w a r d  o f  s t a t e  c o n t r a c t s ;

(10) f o r m s  fo r  i n v i t a t i o n s  f o r  b i d s ,  r e q u e s t s  f o r  p r o p o s a l s ,  

i n s t r u c t i o n s  to b i d d e r s ,  g e n e r a l  c o n t r a c t  p r o v i s i o n s ,  a n d  o t h e r  c o n­

t r a c t  f o r m s ;  a n d

(11) c o n t r a c t s  o r  p u b l i s h e d  s u m m a r i e s  o f  t h em, i n c l u d i n g

p r i c e  a n d  t i m e  o f  d e l i v e r y  i n f o r m a t i o n .

(d) T h e  c o m m i s s i o n e r  m a y  p r o v i d e  t h e  f o l l o w i n g  t e c h n i c a l  s e r­

vi c e s ,  a m o n g  o t h e r s :

(1) d e v e l o p m e n t  o f  p r o d u c t  s p e c i f i c a t i o n s ;

(2) d e v e l o p m e n t  o f  q u a l i t y  a s s u r a n c e  t e s t  m e t h o d s ,  i n c l u d­

i n g  r e c e i v i n g ,  i n s p e c t i o n ,  a n d  a c c e p t a n c e  p r o c e d u r e s ;

(3) u s e  of p r o d u c t  t e s t i n g  a n d  i n s p e c t i o n  f a c i l i t i e s ;  a n d

(4) u s e  of p e r s o n n e l  t r a i n i n g  p r o g r a m s .

(e) T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  c o n t r a c t u a l  a r r a n g e m e n t s  a n d

p u b l i s h  a  s c h e d u l e  of fees f o r  the s e r v i c e s  p r o v i d e d  u n d e r  (c) a n d  (d)

o f  thi s  s e c t i o n .

Sec. 3 6 . 3 0 . 7 3 5 .  R E S T R I C T I O N  O N  C O N T R A C T I N G  W I T H  O R  E M P L O Y I N G

E X P E R T S  O N  R A D I A T I O N  H A Z A R D S .  (a) E x c e p t  f o r  t he D e p a r t m e n t  of

H e a l t h  a n d  S o c i a l  S e r v i c e s ,  the D e p a r t m e n t  o f  L a b o r ,  t h e  D e p a r t m e n t  o f  

E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a n d  t h e  D e p a r t m e n t  of  

ans' A f f a i r s ,  a s t a t e  a g e n c y  m a y  n o t

(1) c o n t r a c t ,  o t h e r  t h a n  w i t h  t h e  D e p a r t m e n t  

S o c i a l  S e r v i c e s ,  to h a v e  s e r v i c e s  p e r f o r m e d  t h a t  r e q u i r e  

d e t e r m i n i n g  o r  r e d u c i n g  t h e  h a z a r d s  o f  r a d i a t i o n ;  o r
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(2) e m p l o y  a p e r s o n  w h o s e  d u t i e s  r e q u i r e  e x p e r t i s e  i n  

d e t e r m i n i n g  o r  r e d u c i n g  t h e  h a z a r d s  of  r a d i a t i o n .

(b) I n  t h i s  s e c t i o n ,  " s t a t e  a g e n c y "  m e a n s  a s t a t e  d e p a r t m e n t  or  

a g e n c y ,  w h e t h e r  i n  t h e  l e g i s l a t i v e ,  j u d i c i a l ,  o r  e x e c u t i v e  b r a n c h ,  

i n c l u d i n g  s u c h  e n t i t i e s  as t h e  A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y ,  b u t  n o t  

i n c l u d i n g  t h e  U n i v e r s i t y  of  A l a s k a ,  a m u n i c i p a l i t y ,  o r  a n  a g e n c y  o f  a 

m u n i c i p a l i t y  or  th e  A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y .

(c) I n  thi s  s e c t i o n ,  " r a d i a t i o n "  does n o t  i n c l u d e  r a d i a t i o n  

e m i t t e d  f r o m  a F e d e r a l  C o m m u n i c a t i o n s  C o m m i s s i o n  l i c e n s e d  f a c i l i t y  

e m i t t i n g  r a d i a t i o n  of  a w a v e  l e n g t h  l o n g e r  t h a n  o n e  c e n t i m e t e r  a n d  an
I.
a v e r a g e  p o w e r  o u t p u t  n o t  e x c e e d i n g  t w o  k i l o w a t t s .

Sec. 3 6 . 3 0 . 7 4 0 .  R E V I E W  O F  P R O C U R E M E N T  R E Q U I R E M E N T S .  To th e  

e x t e n t  p o s s i b l e ,  t h e  c o m m i s s i o n e r  m a y  c o l l e c t  i n f o r m a t i o n  c o n c e r n i n g  

t he t y p e ,  cost, q u a l i t y ,  a n d  q u a n t i t y  of c o m m o n l y  u s e d  s u p p l i e s ,  

e q u i p m e n t  f or t he s t a t e  f l e e t ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  b e i n g  p r o ­

c u r e d  o r  u s e d  b y  s t a t e  p u b l i c  p r o c u r e m e n t  unit s .  T h e  c o m m i s s i o n e r  m a y  

a l s o  c o l l e c t  thi s  i n f o r m a t i o n  f r o m  l o c a l  p u b l i c  p r o c u r e m e n t  u n i t s .  

T h e  c o m m i s s i o n e r  m a y  m a k e  t h i s  i n f o r m a t i o n  a v a i l a b l e  to a p u b l i c  

p r o c u r e m e n t  u n i t  u p o n  r e q u e s t .

Sec. 3 6 . 3 0 . 7 5 0 .  C O N T R A C T  C O N T R O V E R S I E S .  (a) U n d e r  a c o o p e r a­

ti v e  p u r c h a s i n g  a g r e e m e n t ,  c o n t r o v e r s i e s  a r i s i n g  b e t w e e n  a n  a d m i n i s­

t e r i n g  p u b l i c  p r o c u r e m e n t  u n i t  a n d  i ts b i d d e r s ,  o f f e r o r s ,  o r  c o n t r a c -

i
t o r s  s h a l l  b e  r e s o l v e d  i n  a c c o r d a n c e  w i t h  AS  3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . 6 9 9 .

(b) A  l o c a l  p u b l i c  p r o c u r e m e n t  u n i t  t h a t  is n o t  s u b j e c t  to 

A S  3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . 6 9 9  m a y  e n t e r  i n t o  an a g r e e m e n t  w i t h  a n o t h e r

l o c a l  p u b l i c  p r o c u r e m e n t  u n i t  o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y  to 
} . 

e s t a b l i s h  p r o c e d u r e s  o r  u s e  that u n i t ' s  o r  a c t i v i t y ' s  e x i s t i n g  p r o c e­

d u r e s  t o  r e s o l v e  c o n t r o v e r s i e s  w i t h  c o n t r a c t o r s ,  w h e t h e r  o r  n o t  the 

c o n t r o v e r s y  a r o s e  u n d e r  a  c o o p e r a t i v e  p u r c h a s i n g  a g r e e m e n t .

c



Sec. 36 . 3 0 . 7 9 0 .  DEFI N I T I O N S .  I n  A S  3 6 . 3 0 . 7 0 0  - 3 6 . 3 0 . 7 9 0

(1) " c o o p e r a t i v e  p u r c h a s i n g "  m e a n s  p r o c u r e m e n t  c o n d u c t e d  

by, o r  o n  b e h a l f  of, m o r e  tha n  o ne p u b l i c  p r o c u r e m e n t  unit, o r  by  a 

p u b l i c  p r o c u r e m e n t  u n i t  w i t h  a n  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y ;

(2) " e x t e r n a l  p r o c u r e m e n t  a c t i v i t y "  m e a n s  a b u y i n g  o r g a­

n i z a t i o n  not l o c a t e d  in this s t ate that, if  l o c a t e d  in t h i s  state, 

w o u l d  q u a l i f y  as  a p u b l i c  p r o c u r e m e n t  u n i t ;  a n  a g e n c y  of  t h e  U n i t e d  

S t a t e s  is a n  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y ;

(3) " l o c a l  p u b l i c  p r o c u r e m e n t  u n i t "  m e a n s  a m u n i c i p a l i t y  or 

o t h e r  s u b d i v i s i o n  of the state o r  o t h e r  e n t i t y  tha t  e x p e n d s  p u b l i c  

funds for t he p r o c u r e m e n t  of supplies, s e r v i c e s ,  p r o f e s s i o n a l  s e r­

vices, and c o n s t r u c t i o n ,  and any n o n p r o f i t  c o r p o r a t i o n  o p e r a t i n g  a 

ch a r i t a b l e  h o s p i t a l ;

(4) " p u b l i c  pro c u r e m e n t  u n i t "  m e a n s  e i t h e r  a l o c a l  p u b l i c  

p r o c u r e m e n t  u n i t  o r  a  state p u b l i c  p r o c u r e m e n t  unit;

(5) " s t a t e  p u b l i c  p r o c u r e m e n t  u n i t” mea n s  the D e p a r t m e n t  of 

A d m i n i s t r a t i o n  a n d  any other c o n t r a c t i n g  a g e n c y  of the state.

A R T I C L E  9. G E N E R A L  P R O V I S I O N S .

Sec. 3 6 . 3 0 . 8 5 0 .  A P P L I C A T I O N  O F  T H I S  C H A PTER, (a) T h i s  c h a p t e r  

applies o nly to co n t r a c t s  s o l i c i t e d  o r  e n t e r e d  into a f t e r  J a n u a r y  1, 

1987, unless the p a r t i e s  a g ree to its a p p l i c a t i o n  to a c o n t r a c t  s o l i c­

ited or e n t e r e d  i nto before that date.

(b) T h i s  c h a p t e r  a p plies to e v e r y  e x p e n d i t u r e  of s t a t e  funds 

ir r e s pective of t h e i r  sources, i n c l u d i n g  f e d e r a l  a s s i s t a n c e  e x c e p t  as 

o t h erwise s p e c i f i e d  in  AS  3 6 . 3 0.890, b y  the state, a c t i n g  t h r o u g h  an 

agency, u n d e r  a contract, except t h a t  t his c h a p t e r  does n o t  a p p l y  to

(1) grants;

(2) c o n t r a c t s  f or p r o f e s s i o n a l  w i t n e s s e s  to  p r o v i d e  for 

p r o f e s s i o n a l  s e r v i c e s  o r  t e s t i m o n y  r e l a t i n g  to  e x i s t i n g  o r  p r o b a b l e
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1 l a w s u i t s  i n  w h i c h  t he s t a t e  is o r  m a y  b e c o m e  a p a r t y ;

2  (3) c o n t r a c t s  o f  t he U n i v e r s i t y  of A l a s k a  w h e r e  t he w o r k  is

3 to be p e r f o r m e d  s u b s t a n t i a l l y  by  s t u d e n t s  e n r o l l e d  in  the u n i v e r s i t y ;

4  (4) c o n t r a c t s  f o r  m e d i c a l  d o c t o r s  a n d  d e n t i s t s ;

5 (5) a c q u i s i t i o n s  o r  d i s p o s a l s  of r e a l  p r o p e r t y  or i n t e r e s t

6 in  real p r o p e r t y ,  e x c e p t  as p r o v i d e d  i n  A S  3 6 . 3 0 . 0 8 0 ;

7 (6) d i s p o s a l s  u n d e r  A S  3 8 .05;

8 (7) c o n t r a c t s  f o r  th e  p r e p a r a t i o n  o f  b a l l o t s  u n d e r  A S  15.-

9 15.030;

10 (8) a c q u i s i t i o n s  or  d i s p o s a l s  of p r o p e r t y  an d  o t h e r  con-

11 trac t s  r e l a t i n g  to a i r p o r t s  u n d e r  A S  0 2 . 1 5 . 0 7 0 ,  0 2 . 1 5 . 0 9 0 ,  a n d  0 2 . 1 5 . -

12 091;

13 (9) d i s p o s a l s  of  o b s o l e t e  p r o p e r t y  u n d e r  A S  1 9 . 0 5 . 0 6 0 ;

14 (10) d i s p o s a l s  o f  o b s o l e t e  m a t e r i a l  o r  e q u i p m e n t  u n d e r
I

15 A S  35 . 2 0 . 0 6 0 ;

16 (11) a g r e e m e n t s  w i t h  p r o v i d e r s  of s e r v i c e s  u n d e r  A S  4 7 .07;

17 AS 4 7 . 0 8 ;  AS 47.10; A S  4 7 . 1 7 ;  A S  4 7 . 2 4 ;  AS 4 7 . 2 5 . 1 9 5 ,  a n d  4 7 . 2 5 . 3 1 0 ;

18 (12) c o n t r a c t s  o f  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  for

19 f l i ghts that i n v o l v e  s p e c i a l i z e d  f l y i n g  a nd p i l o t i n g  s k i l l s  a n d  are

20 not p o i n t - t o - p o i n t .

21 (c) Except f o r  A S  3 6 . 3 0 . 7 0 0  - 3 6 . 3 0 . 7 9 0 ,  this c h a p t e r  d o e s  not

22 a p ply t o  c o n t racts b e t w e e n  t w o  o r  m o r e  a g e n c i e s ,  t he s t a t e  a n d  its

23 p o l i t i c a l  s u b d i v i s i o n s ,  o r  t h e  s t a t e  a n d  o t h e r  g o v e r n m e n t s .

24 (d) N o t h i n g  i n  t h i s  c h a p t e r  o r  i n  r e g u l a t i o n s  a d o p t e d  u n d e r  this

25 c h a p t e r  p r e v e n t s  a n  a g e n c y  o r  p o l i t i c a l  s u b d i v i s i o n  f r o m  c o m p l y i n g

26 w i t h  t h e  terms a n d  c o n d i t i o n s  of  a  grant, g i f t ,  b e q u e s t ,  c o o p e r a t i v e

27 a g r e e m e n t  or f e d e r a l  a s s i s t a n c e  a g r e e m e n t .

28 Sec. 3 6 . 3 0.860. S U P P L E M E N T A R Y  G E N E R A L  P R I N C I P L E S  O F  L A W  A P P L I C -

29 ABLE. U n l e s s  d i s p l a c e d  b y  t h e  p a r t i c u l a r  p r o v i s i o n s  of t h i s  c h a p t e r ,
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t h e  p r i n c i p l e s  o f  l a w  a n d  e q u i t y ,  i n c l u d i n g  t h e  U n i f o r m  C o m m e r c i a l  

C o d e  (AS 4 5 . 0 1  - A S  4 5 . 0 9 ) ,  t h e  l a w  m e r c h a n t ,  a n d  l a w  r e l a t i v e  to 

c a p a c i t y  to c o n t r a c t ,  a g e n c y ,  fraud, m i s r e p r e s e n t a t i o n ,  d u r e s s ,  coer* 

c i o n ,  m i s t a k e ,  o r  b a n k r u p t c y  s h a l l  s u p p l e m e n t  the p r o v i s i o n s  of thi s  

c h a p t e r .

Sec. 3 6 . 3 0 . 8 7 0 .  A D O P T I O N  O F  R E G U L A T I O N S .  (a) R e g u l a t i o n s  u n d e r  

t h i s  c h a p t e r  s h a l l  b e  a d o p t e d  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) .

(b) R e g u l a t i o n s  u n d e r  t h i s  c h a p t e r  a p p l i c a b l e  to p r o c u r e m e n t s  of 

c o n s t r u c t i o n  o r  p r o c u r e m e n t s  f o r  or  d i s p o s a l  o f  p r o p e r t y  o f  t he s t a t e  

e q u i p m e n t  f l e e t  s h a l l  b e  a d o p t e d  by  the c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  

o n l y  a f t e r  c o n s u l t a t i o n  w i t h  t h e  c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  

p u b l i c  f a c i l i t i e s .

Sec. 3 6 . 3 0 . 8 8 0 .  R E Q U I R E M E N T  O F  G O O D  FAITH. A l l  p a r t i e s  i n v o l v e d  

i n  t he n e g o t i a t i o n ,  p e r f o r m a n c e ,  or  a d m i n i s t r a t i o n  of s t a t e  c o n t r a c t s  

s h a l l  act i n  g o o d  faith.

Sec. 3 6 . 3 0 . 8 9 0 .  F E D E R A L  A S S I S T A N C E .  I f  a p r o c u r e m e n t  i n v o l v e s  

t h e  e x p e n d i t u r e  of f e d e r a l  f u n d s  or f e d e r a l  a s s i s t a n c e  a n d  t h e r e  is a 

c o n f l i c t  b e t w e e n  a p r o v i s i o n  of  this c h a p t e r  or  a  r e g u l a t i o n  a d o p t e d  

u n d e r  a p r o v i s i o n  of  t h i s  c h a p t e r  a n d  a  f e d e r a l  s t a t u t e  r e g u l a t i o n ,  

p o l i c y  o r  r e q u i r e m e n t ,  t he f e d e r a l  s t a t u t e  r e g u l a t i o n ,  p o l i c y  o r  

r e q u i r e m e n t ,  s h a l l  p r e v a i l .

Sec. 3 6 . 3 0 . 9 0 0 .  P R E F E R E N C E  F O R  A L A S K A  P R O D U C T S .  T h i s  c h a p t e r  

d o e s  not m o d i f y ,  a m e n d ,  o r  a l t e r  A S  3 6 . 1 5 . 0 1 0  a n d  3 6 . 1 5 . 0 2 0  r e g a r d i n g  

p r e f e r e n c e  f o r  A l a s k a  f o r e s t  p r o d u c t s ,  o r  A S  3 6 . 2 0 . 0 1 0  r e g a r d i n g  

p r e f e r e n c e  to  p r o d u c e r s  o r  d e a l e r s  in A l a s k a  e x c e p t  as p r o v i d e d  i n  

A S  3 6 . 3 0 . 1 7 0 ( b )  a n d  (c).

Sec. 3 6 . 3 0 . 9 1 0 .  P U R C H A S E S  T H R O U G H  G E N E R A L  S E R V I C E S  A D M I N I S T R A­

TION .  T h i s  c h a p t e r  d o e s  n o t  p r e v e n t  p u r c h a s i n g  t h r o u g h  t h e  g e n e r a l
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services a d m i n i s t r a t i o n  as p r o v i d e d  b y  law.

Sec. 36 . 3 0 . 9 2 0 .  R E P O R T I N G  OF  A N T I C O M P E T I T I V E  P R A C TICES. W h e n  

for any reason c o l l u s i o n  o r  other a n t i c o m p e t i t i v e  p r a c t i c e s  a r e  s u s­

pect e d  among b i d d e r s  or  offerors, a n o t i c e  of  the relevant f a c t s  s h all 

be t r a n s m i t t e d  to  t h e  a t t o r n e y  g e n e r a l  b y  the p e r s o n  w h o  s u s p e c t s  the 

c o l l u s i o n  or o t h e r  a n t i c o m p e t i t i v e  p r a c t i c e s .

Sec. 3 6 . 3 0.930. C I V I L  A N D  C R I M I N A L  PEN A L T I E S .  T he f o l l o w i n g  

p e n alties apply to  v i o l a t i o n s  of t his chapter:

(1) a  p e r s o n  w h o  c o n t r a c t s  f o r  or  p u r c h a s e s  s u p p l i e s ,  

equipment for t h e  s t a t e  fleet, s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  

c o n s t r u c t i o n  in a m a n n e r  the p e r s o n  k n o w s  to be c o n t r a r y  to t he r e­

quir ements of t h i s  c h a p t e r  or the r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  

c h a pter is l i a b l e  for all costs a n d  d a m a g e s  to the state a r i s i n g  out 

of the v i o l a t i o n ;

(2) a p e r s o n  w h o  i n t e n t i o n a l l y  or  k n o w i n g l y  c o n t r a c t s  f o r  

or p u r c h a s e s  s u p p l i e s ,  equipment f o r  the s t a t e  fleet, s e r v i c e s ,  p r o ­

fessional se r v i c e s ,  or c o n s t r u c t i o n  u n d e r  a sche m e  or a r t i f i c e  to  

a v oid the r e q u i r e m e n t s  of  this c h a p t e r  is g u i l t y  of a class C  felony.

Sec. 36 . 3 0 . 9 4 0 .  ENFORCEMENT. T he a t t o r n e y  g e n e r a l  o n  b e h a l f  o f  

the state shall e n f o r c e  the p r o v i s i o n s  of this chapter.

Sec. 36 . 3 0 . 9 5 0 .  S EVERABILITY. If a n y  p r o v i s i o n  of t h i s  A c t  o r  

any a p p l i c a t i o n  of this Act to a n y  p e r s o n  or c i r c u m s t a n c e  is h e l d  

invalid, the i n v a l i d i t y  does n o t  a f f e c t  o t h e r  p r o v i s i o n s  o r  

a p p l i cations o f  this A c t  that c an be g i v e n  effe c t  w i t h o u t  t h e  i n v a l i d  

p r o v i s i o n  or a p p l i c a t i o n ,  and to t h i s  e n d  the p r o v i s i o n s  o f  this A c t  

are d e c l a r e d  s e v e r a b l e .

Sec. 3 6 . 3 0 . 9 9 0 .  D E F I N ITIONS. I n  t h i s  chapter, u n l e s s  t he con -  

text i n  w h i c h  a  t e r m  is u s e d  c l e a r l y  r e q u i r e s  a d i f f e r e n t  m e a n i n g  o r  a
•'2-■" ̂  • ‘ 1 «•*>';. •' ,-v.' ,, .. ■ g i* *
d i f f e r e n t  d e f i n i t i o n  is p r e s c r i b e d  f o r  a p a r t i c u l a r  p r o v i s i o n ,
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1 (1) " a g e n c y "  m e a n s  a d e p a r t m e n t ,  i n s t i t u t i o n ,  b o a r d ,  com-

2 m i s s i o n ,  division, a u t h o r i t y ,  p u b l i c  c o r p o r a t i o n ,  t he A l a s k a  P i o n e e r s '

3 Home, o r  o t h e r  a d m i n i s t r a t i v e  u n i t  of  the e x e c u t i v e  b r a n c h  o f  s t a t e

4 gov e r n m e n t ,  except f o r  the U n i v e r s i t y  of  A l a s k a ,  t h e  A l a s k a  S t a t e

5 H o u s i n g  A u t h o r i t y  a n d  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ;  it d o e s  not

6 i n c l u d e  a r e g ional N a t i v e  h o u s i n g  a u t h o r i t y  c r e a t e d  u n d e r  A S  18.-

7 55.996, o r  a r e g i o n a l  e l e c t r i c a l  a u t h o r i t y  c r e a t e d  u n d e r  A S  1 8 . 5 7 . 0 2 0 ;

8 (2) " c h a n g e  o r d e r "  m e a n s  a w r i t t e n  o r d e r  s i g n e d  b y  t he

9 p r o c u r e m e n t  officer, d i r e c t i n g  t he c o n t r a c t o r  to m a k e  c h a n g e s  t h a t  t h e

10 c h a nges clause of t he c o n t r a c t  a u t h o r i z e s  t h e  p r o c u r e m e n t  o f f i c e r  t o

11 o r d e r  w i t h o u t  the c o n s e n t  of the c o n t r a c t o r ;

12 (3) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of  t h e  D e p a r t m e n t

13 of A d m i n i s t r a t i o n ;

14 (4) " c o m p e t i t i v e  s e a l e d  b i d d i n g "  m e a n s  the p r o c e d u r e  u n d e r

15 AS 3 6 . 3 0 . 1 0 0  - 3 6 . 3 0 . 1 9 0 ;

16 (5) " c o m p e t i t i v e  s e a l e d  p r o p o s a l s "  m e a n s  t h e  p r o c e d u r e

17 u n d e r  AS  36.30.200 - 36.30.260;

18 (6) " c o n s t r u c t i o n "  m e a n s  the p r o c e s s  of  b u i l d i n g ,  a l t e r i n g ,

19 r e p a iring, m a i n t a i n i n g ,  i m p r oving, o r  d e m o l i s h i n g  a p u b l i c  h i g h w a y ,

20 s t r u cture, building, o r  o t h e r  p u b l i c  i m p r o v e m e n t  of a n y  k i n d  to  r e a l

21 p r o p e r t y  o t h e r  t h a n  p r i v a t e l y  o w n e d  real p r o p e r t y  l e a s e d  f o r  t h e  u s e

22 of agencies; it i n c l u d e s  s e r v i c e s  a n d  p r o f e s s i o n a l  s e r v i c e s  r e l a t i n g

23 to p l a n n i n g  a nd d e s i g n  r e q u i r e d  f o r  the c o n s t r u c t i o n ;  it d o e s  n o t

24 i n c l u d e  the r o u t i n e  o p e r a t i o n  of a p u b l i c  i m p r o v e m e n t  to r e a l  p r o p e r t y

25 n o r  does it i n c l u d e  t h e  c o n s t r u c t i o n  of p u b l i c  h o u s i n g ;

26 (7) " c o n t r a c t "  m e a n s  a l l  types o f  s t a t e  a g r e e m e n t s ,  r e g a r d -

27 less of what t hey m a y  be called, f o r  the p r o c u r e m e n t  o r  d i s p o s a l  o f

28 s u p p lies, eq u i p m e n t  f o r  the s t a t e  fleet, se r v i c e s ,  p r o f e s s i o n a l  s e r v i -

29 ces, o r  c o n s t r u c t i o n ;
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(8) " c o n t r a c t  m o d i f i c a t i o n "  m e a n s  a w r i t t e n  a l t e r a t i o n  i n  

s p e c i f i c a t i o n s ,  d e l i v e r y  p o i n t ,  r a t e  o f  d e l i v e r y ,  p e r i o d  of  p e r f o r­

m a n c e ,  p r i c e ,  q u a n t i t y ,  o r  o t h e r  p r o v i s i o n s  o f  a c o n t r a c t  a c c o m p l i s h e d  

b y  m u t u a l  a c t i o n  of t h e  p a r t i e s  to t h e  c o n t r a c t ;

(9) " d e p a r t m e n t "  m e a n s  t he D e p a r t m e n t  of  A d m i n i s t r a t i o n ;

(10) " g r a n t "  m e a n s  t h e  f u r n i s h i n g  o f  f i n a n c i a l  or  o t h e r  

a s s i s t a n c e  by  a n  a g e n c y  to a p e r s o n  f o r  a p u b l i c  p u r p o s e  a u t h o r i z e d  b y  

law; it d o e s  n o t  i n c l u d e  a n  a w a r d  w h o s e  p r i m a r y  p u r p o s e  is to p r o c u r e  

g o o d s  o r  s e r v i c e s  f o r  t h e  d i r e c t  a d m i n i s t r a t i o n  o r  o p e r a t i o n  of s t a t e  

g o v e r n m e n t ;

(11) " p e r s o n "  m e a n s  a  b u s i n e s s ,  i n d i v i d u a l ,  u n i o n ,  c o m m i t­

tee, c l ub, o t h e r  o r g a n i z a t i o n ,  or  g r o u p  of i n d i v i d u a l s ;

(12) " p r o c u r e m e n t "  m e a n s  b u y i n g ,  p u r c h a s i n g ,  r e n t i n g ,  l e a s­

ing, o r  o t h e r w i s e  a c q u i r i n g  s u p p l i e s ,  e q u i p m e n t  f o r  the s t a t e  f l e e t ,  

s e r v i c e s ,  or  c o n s t r u c t i o n ;  it a l s o  i n c l u d e s  f u n c t i o n s  t h a t  p e r t a i n  t o  

t h e  o b t a i n i n g  of a s u p p l y ,  e q u i p m e n t  f o r  t he s t a t e  f l eet, s e r v i c e ,  o r  

c o n s t r u c t i o n ,  i n c l u d i n g  d e s c r i p t i o n  o f  r e q u i r e m e n t s ,  s e l e c t i o n  a n d  

s o l i c i t a t i o n  o f  s o u r c e s ,  p r e p a r a t i o n  a n d  a w a r d  of c o n t r a c t ,  a n d  a l l  

p h a s e s  o f  c o n t r a c t  a d m i n i s t r a t i o n ;

K
(13) " p r o c u r e m e n t  o f f i c e r "  m e a n s  a  p e r s o n  a u t h o r i z e d  to 

e n t e r  i n t o  a n d  a d m i n i s t e r  c o n t r a c t s  f o r  a n  a g e n c y  a n d  m a k e  w r i t t e n  

d e t e r m i n a t i o n s  w i t h  r e s p e c t  t o  them; it a l s o  i n c l u d e s  a n  a u t h o r i z e d  

r e p r e s e n t a t i v e  o f  a p r o c u r e m e n t  o f f i c e r  a c t i n g  w i t h i n  t h e  l i m i t s  of  

a u t h o r i t y ;

(14) " p r o f e s s i o n a l  s e r v i c e s "  m e a n s  p r o f e s s i o n a l ,  t e c h n i c a l ,  

o r  c o n s u l t a n t ' s  s e r v i c e s  t h a t  a re p r e d o m i n a n t l y  i n t e l l e c t u a l  i n  c h a r­

acte r ,  r e s u l t  in t he p r o d u c t i o n  o f  a  r e p o r t  o r  t h e  c o m p l e t i o n  o f  a 

task, a n d  i n c l u d e  a n a l y s i s ,  e v a l u a t i o n ,  p r e d i c t i o n ,  p l a n n i n g ,  o r  

r e c o m m e n d a t i o n ;
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(15) " s e r v i c e s "  m e a n s  t he f u r n i s h i n g  of labor, time, or

e f f o r t  b y  a  c o n t r a c t o r ,  n o t  i n v o l v i n g  t h e  d e l i v e r y  o f  a s p e c i f i c  e n d  

p r o d u c t  o t h e r  t h a n  r e p o r t s  t h a t  are m e r e l y  i n c i d e n t a l  to t h e  r e q u i r e d

p e r f o r m a n c e ;  it d o e s  n o t  i n c l u d e  e m p l o y m e n t  a g r e e m e n t s  or  c o l l e c t i v e  

b a r g a i n i n g  a g r e e m e n t s ;

(16) " s u p p l i e s "  m e a n s  all p r o p e r t y  of a n  a g e ncy, i n c l u d i n g

e q u i p m e n t ,  m a t e r i a l s ,  a n d  i n s u r a n c e ;  it i n c l u d e s  p r i v a t e l y  o w n e d  r e a l  

p r o p e r t y  l e a s e d  f o r  t h e  u s e  of  a g e n c i e s ,  s u c h  as o f f i c e  space, b u t  

d o e s  n o t  i n c l u d e  the a c q u i s i t i o n  or d i s p o s i t i o n  of  o t h e r  i n t e r e s t s  in 

land.

Sec. 3 6 . 3 0 . 9 9 5 .  S H O R T  TITLE. T h i s  c h a p t e r  m a y  be c i t e d  as t he 

S t a t e  P r o c u r e m e n t  Code.

Sec. 3. AS  0 3 . 2 2 . 0 3 0  is a m e n d e d  to  read:

Sec. 0 3 . 2 2 . 0 3 0 .  C E N T E R  SITE, B U I L D I N G S  A N D  E Q U I P M E N T .  T h e  

d e p a r t m e n t  s h a l l  o b t a i n  a site, e i t h e r  b y  d o n a t i o n ,  lease, o r  pur-

7 .7

c h a s e ,  a n d  e r e c t  s u i t a b l e  b u i l d i n g s  o n  t h e  site, if t hey a re n e e d e d  

f o r  t he u s e  of  t he p l a n t  m a t e r i a l s  c e n t e r .  T h e  d e p a r t m e n t  s h all a l s o  

a c q u i r e  t he a g r i c u l t u r a l  land, s c i e n t i f i c  i n s t r u m e n t s  a n d  e q u i p m e n t  

n e c e s s a r y  to  c a r r y  o n  t he w o r k  of t h e  center. A c q u i s i t i o n  of  s c i e n­

t i f i c  i n s t r u m e n t s  a n d  e q u i p m e n t  u n d e r  t his s e c t i o n  is g o v e r n e d  by 

A S  3 6 . 3 0  (State P r o c u r e m e n t  Code).

Sec. 4. A S  0 5 . 2 0 . 0 4 0  is a m e n d e d  to r e ad:

Sec. 0 5 . 2 0 . 0 4 0 .  P E R S O N N E L  T O  I N S P E C T  D E V I C E S .  T h e  d e p a r t m e n t  

s h a l l  d e s i g n a t e  a p e r s o n  q u a l i f i e d  i n  e x p e r i e n c e  a n d  t r a i n i n g  as the 

i n s p e c t o r  o f  d e v i c e s .  T h e  d e p a r t m e n t  m a y  e m p l o y  a d d i t i o n a l  e m p l o y e e s  

as a re n e c e s s a r y  to a d m i n i s t e r  t h i s  c h a p t e r .  T h e  i n s p e c t o r  a n d  the 

e m p l o y e e s  m a y  b e  h i r e d  o n  a t e m p o r a r y  b a s i s  o r  b o r r o w e d  f r o m  o t h e r

• * •*. * . • ■* - U
s t a t e  d e p a r t m e n t s  o r  p o l i t i c a l  s u b d i v i s i o n s  o f  t he state, o r  the

; *3 fu ■ 'A ’ •
d e p a r t m e n t  m a y  c o n t r a c t  w i t h  i n d i v i d u a l s  o r  f i r m s  f o r  t he i n s p e c t i n g
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1 s e r v i c e  o n  a n  i n d e p e n d e n t  b a s i s .  T he d e p a r t m e n t  s h a l l  p r e s c r i b e  the

2 s a l a r y  or o t h e r  r e m u n e r a t i o n  f o r  this service. C o n t r a c t i n g  u n d e r  this

3 s e c t i o n  is g o v e r n e d  by  A S  3 6 . 3 0  (State P r o c u r e m e n t  Code).

4 * Sec. 5. A S  0 9 . 5 0 . 2 5 0  is a m e n d e d  to read:

5 Sec. 09 . 5 0 . 2 5 0 .  A C T I O N A B L E  C L A I M S  A G A I N S T  T H E  STATE. A  p e r s o n

6 o r  c o r p o r a t i o n  h a v i n g  a c o n t ract, q u a s i - c o n t r a c t ,  or  tort claim

7 a g a i n s t  t he s t ate m a y  b r i n g  a n  a c t i o n  against the s t a t e  in  the superi-

8 o r  court. A  p e r s o n  w h o  m a y  p r e s e n t  the c l a i m  u n d e r  A S  4 4 . 7 7  m a y  not

9 b r i n g  an a c t i o n  u n d e r  this s e c t i o n  except as set out in A S  44.77.-

10 040(c). A  p e r s o n  w h o  m a y  b r i n g  an a c t i o n  u n d e r  A S  3 6 . 3 0 . 5 6 0  - 36.30.-

11 6 9 5  m ay n o t  b r i n g  a n  a c t i o n  u n d e r  this s e c t i o n  e x c e p t  as set out in
«

12 A S  36.30.685. H o w ever, n o  a c t i o n  may b e  b r o ught u n d e r  this s e c t i o n  if

13 th e  claim

14 (1) is an  a c t i o n  f or tort, a n d  is b a s e d  u p o n  a n  act or

15 o m i s s i o n  of an e m p l o y e e  o f  t he state, e x e r c i s i n g  d u e  care, in the

16 e x e c u t i o n  of a s t a tute or  r e g u l ation, w h e t h e r  or  n o t  the s t a t u t e  o r

17 r e g u l a t i o n  is valid; or  is a n  a c t i o n  f o r  tort, a n d  b a s e d  u p o n  the

18 e x e r c i s e  o r  p e r f o r m a n c e  o r  the f a i lure to e x e r c i s e  o r  p e r f o r m  a dis-

19 c r e t i o n a r y  f u n c t i o n  o r  d u t y  o n  the p art of a s t a t e  a g e n c y  o r  an em-

20 p l o y e e  of t he state, w h e t h e r  or not the d i s c r e t i o n  i n v o l v e d  is abused;

21 (2) is for d a m a g e s  caus e d  b y  the i m p o s i t i o n  o r  es t a b l i s h -

22 m e n t  of a q u a r a n t i n e  by t h e  state;

23 (3) a r i s e s  o ut o f  assault* battery, f a l s e  imprisonment,

24 false a r r e s t ,  m a l i c i o u s  p r o s e c u t i o n ,  a b u s e  of p r o c e s s ,  libel, slander,

25 m i s r e p r e s e n t a t i o n ,  d e c e i t ,  o r  i n t e r f e r e n c e  w i t h  c o n t r a c t  rights.
\

26 *  Sec. 6. A S  1 4 . 0 8 . 1 0 1  is a m e n d e d  to read:

27 Sec. 14.08.101. P O W E R S .  A  r e g i o n a l  s c h o o l  b o a r d  m a y

28 (1) sue a nd b e  sued;

29 (2) c o n t r a c t  w i t h  the d e p a rtment, t h e  B u r e a u  of  I n d i a n
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A f f a i r s ,  or  any o t h e r  s c h o o l  d i s t r i c t ,  a g e n c y ,  or  r e g i o n a l  b o a r d  f or 

t h e  p r o v i s i o n  of  s e r v i c e s ,  f a c i l i t i e s ,  s u p p l i e s  or  u t i l i t i e s ;

(3) d e t e r m i n e  its o w n  f i s c a l  p r o c e d u r e s  i n c l u d i n g  b u t  n o t  

l i m i t e d  to p o l i c i e s  a n d  p r o c e d u r e s  f o r  t he p u r c h a s e  o f  s u p p l i e s  a n d  

e q u i p m e n t ;  th e  r e g i o n a l  s c h o o l  b o a r d s  a r e  e x e m p t  f r o m  the F i s c a l  

P r o c e d u r e s  A c t  (AS 3 7 . 0 5 )  a n d  t he S t a t e  P r o c u r e m e n t  C o d e  (AS 3 6 . 3 0 ) ;

(A) a p p o i n t ,  c o m p e n s a t e  a n d  o t h e r w i s e  c o n t r o l  all s c h o o l  

e m p l o y e e s  i n  a c c o r d a n c e  w i t h  this t i t l e ;  t h e s e  e m p l o y e e s  a r e  n o t  

s u b j e c t  to the S t a t e  P e r s o n n e l  A c t  (AS 3 9 . 2 5 ) ;

(5) a d opt r e g u l a t i o n s  g o v e r n i n g  o r g a n i z a t i o n ,  p o l i c i e s  a n d  

p r o c e d u r e s  f or the o p e r a t i o n  of the s c h o o l s ;

(6) e s t a b l i s h ,  m a i n t a i n ,  o p e r a t e ,  d i s c o n t i n u e  an d  c o m b i n e  

s c h o o l s  s u b j e c t  to t he a p p r o v a l  of t h e  c o m m i s s i o n e r ;

(7) r e c o m m e n d  to t he d e p a r t m e n t  p r o j e c t s  f o r  c o n s t r u c t i o n ,  

r e h a b i l i t a t i o n ,  a n d  i m p r o v e m e n t  o f  s c h o o l s  a n d  e d u c a t i o n - r e l a t e d  

f a c i l i t i e s  as s p e c i f i e d  in AS 1 4 . 1 1 . 0 1 0 ( a ) ,  a n d  p l an, d e s ign, a n d  

c o n s t r u c t  the p r o j e c t  w h e n  the r e s p o n s i b i l i t y  f or it is a s s u m e d  u n d e r  

A S  14.11.020;

(8) e x e r c i s e  t h o s e  o t h e r  f u n c t i o n s  that m a y  be  n e c e s s a r y  

f o r  the p r o p e r  p e r f o r m a n c e  of  its r e s p o n s i b i l i t i e s ;

(9) by r e s o l u t i o n  a d o p t e d  b y  a m a j o r i t y  o f  a l l  the m e m b e r s  

o f  the b o a r d  a nd p r o v i d e d  to the c o m m i s s i o n e r  of  the d e p a r t m e n t ,  

a s s u m e  o w n e r s h i p  o f  a l l  l a n d  a n d  b u i l d i n g s  u s e d  in r e l a t i o n  to t h e  

s c h o o l s  i n  t h e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area;

(10) p r o v i d e  h o u s i n g  for r e n t a l  to t e a c h e r s ,  b y  l e a s i n g  

e x i s t i n g  h o u s i n g  f r o m  a l o cal a g e n c y  o r  i n d i v i d u a l ,  o r  by  e n t e r i n g  

int o  c o n t r a c t u a l  a r r a n g e m e n t s  w i t h  a  l o c a l  a g e n c y  or  i n d i v i d u a l  t o  

l e ase h o u s i n g  that w i l l  b e  c o n s t r u c t e d  b y  t h e  l o c a l  a g e n c y  o r  i n d i­

v i d u a l  f o r  that p u r p o s e .

,\V ' fj$ "■ V * J* J.

-59- H C S  C S S B  341(SA);*f



1 *  Sec. 7. A S  1 6 . 0 5 . 0 5 0  is a m e n d e d  to  r e a d :

2 Sec. 1 6 . 0 5 . 0 5 0 .  P O W E R S  A N D  D U T I E S  O F  C O M M I S S I O N E R .  T h e  c o m m i s -

3 s i o n e r  h a s ,  b u t  n o t  b y  w a y  of  l i m i t a t i o n ,  t h e  f o l l o w i n g  p o w e r s  a n d

4 d u t i e s :

5 (1) a s s i s t  t he U n i t e d  S t a t e s  F i s h  a n d  W i l d l i f e  S e r v i c e  in

6 t h e  e n f o r c e m e n t  o f  f e d e r a l  law s  a n d  r e g u l a t i o n s  p e r t a i n i n g  to  f i s h  a n d

7 g a m e ;

8 (2) t h r o u g h  t h e  a p p r o p r i a t e  s t a t e  a g e n c y  a n d  u n d e r  the

9 p r o v i s i o n s  o f  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) , a c q u i r e  b y  g i f t ,

10 p u r c h a s e ,  o r  l e ase, o r  o t h e r  l a w f u l  m e a n s ,  land, b u i l d i n g s ,  w a t e r ,

11 r i g h t s - o f - w a y ,  o r  o t h e r  n e c e s s a r y  o r  p r o p e r  r e a l  o r  p e r s o n a l  p r o p e r t y

12 w h e n  t h e  a c q u i s i t i o n  is i n  t h e  i n t e r e s t  o f  f u r t h e r i n g  a n  o b j e c t i v e  o r

13 p u r p o s e  of  th e  d e p a r t m e n t  a n d  t h e  s t a t e ;

14 (3) u n d e r  t he p r o v i s i o n s  o f  A S  3 6 . 3 0 ,  d e s i g n  a n d  c o n s t r u c t

15 h a t c h e r i e s ,  p i p e l i n e s ,  r e a r i n g  p o n d s ,  f i s h w a y s ,  a n d  o t h e r  p r o j e c t s

16 b e n e f i c i a l  f o r  t he f i s h  a n d  g a m e  r e s o u r c e s  o f  t h e  s t a t e ;

17 (4) a c c e p t  m o n e y  f r o m  a n y  p e r s o n  u n d e r  c o n d i t i o n s  r e q u i r i n g

18 t h e  u s e  of t h e  m o n e y  f o r  s p e c i f i c  p u r p o s e s  i n  t h e  f u r t h e r a n c e  o f  the

19 p r o t e c t i o n ,  r e h a b i l i t a t i o n ,  p r o p a g a t i o n ,  p r e s e r v a t i o n ,  o r  i n v e s t i g a -

20 t i o n  o f  th e  f i s h  a n d  g a m e  r e s o u r c e s  o f  the s t a t e  o r  i n  s e t t l e m e n t  of

21  c l a i m s  f o r  d a m a g e s  to  f i s h  o r  g a m e  r e s o u r c e s ;

22  (5) c o l l e c t ,  c l a s s i f y ,  a n d  d i s s e m i n a t e  s t a t i s t i c s ,  d a t a  a nd

23 i n f o r m a t i o n  t h a t ,  i n  t h e  c o m m i s s i o n e r’s d i s c r e t i o n ,  w i l l  t e n d  to

2 4  p r o m o t e  t he p u r p o s e s  o f  t h i s  t i t l e  e x c e p t  A S  1 6 . 5 1  a n d  A S  1 6 . 5 2 ;

25  -> (6) c a p t u r e ,  p r o p a g a t e ,  t r a n s p o r t ,  b u y ,  s e ll, o r  e x c h a n g e

26 f i s h  o r  g a m e  o r  e g g s  f o r  p r o p a g a t i n g ,  s c i e n t i f i c  o r  s t o c k i n g  p u r p o s e s ;

27 (7) u n d e r  th e  p r o v i s i o n s  o f  A S  3 6 . 3 0 .  p r o v i d e  p u b l i c  f a cil-

28 i t i e s  w h e r e  n e c e s s a r y  o r  p r o p e r  to f a c i l i t a t e  t h e  t a k i n g  o f  f i s h  o r

29 g a me, a n d  e n t e r  i n t o  c o o p e r a t i v e  a g r e e m e n t s  w i t h  a n y  p e r s o n  t o  e f f e c t
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t h e m ;

(8) e x e r c i s e  a d m i n i s t r a t i v e ,  b u d g e t i n g ,  a n d  f i s c a l  p o w e r s ;

(9) u n d e r  t h e  p r o v i s i o n s  o f  A S  36.30. c o n s t r u c t ,  o p e r a t e ,  

s u p e r v i s e ,  a n d  m a i n t a i n  v e s s e l s  u s e d  b y  th e  D e p a r t m e n t  o f  F i s h  a n d  

G a m e ;

(10) a u t h o r i z e  the h o l d e r  o f  a n  i n t e r i m - u s e  p e r m i t  u n d e r  

A S  1 6 . 4 3  to  e n g a g e  o n  a n  e x p e r i m e n t a l  b a s i s  in c o m m e r c i a l  t a k i n g  of  a 

f i s h e r y  r e s o u r c e  w i t h  v e s s e l ,  gear, a n d  t e c h n i q u e s  n o t  p r e s e n t l y  

q u a l i f y i n g  f o r  l i c e n s i n g  u n d e r  t h i s  c h a p t e r  i n  c o n f o r m i t y  w i t h  s t a n d­

a r d s  e s t a b l i s h e d  b y  t h e  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n ;

(11) not l a t e r  t h a n  J a n u a r y  31 o f  e a c h  year, p r o v i d e  to t he

c o m m i s s i o n e r  o f  r e v e n u e  t he n a m e s  o f  t h o s e  f i s h  a n d  s h e l l f i s h  s p e c i e s  

w h i c h  t h e  c o m m i s s i o n e r  of f i s h  a n d  g a m e  d e s i g n a t e s  as d e v e l o p i n g  

c o m m e r c i a l  f i s h  s p e c i e s  f o r  t h a t  c a l e n d a r  y e a r ;  a f i s h  o r  s h e l l f i s h  

s p e c i e s  is a d e v e l o p i n g  c o m m e r c i a l  f i s h  s p e c i e s  if, w i t h i n  a  s p e c i f i e d  

g e o g r a p h i c a l  r e g i o n ,

(A) t h e  o p t i m u m  y i e l d  f r o m  t h e  h a r v e s t  of  t h e  s p e c i e s

h a s  n o t  b e e n  r e a c h e d ;

(B) a s u b s t a n t i a l  p o r t i o n  of  t h e  a l l o w a b l e  h a r v e s t  of 

t h e  s p e c i e s  h a s  b e e n  a l l o c a t e d  to f i s h i n g  v e s s e l s  of a f o r e i g n  

n a t i o n ;  o r

(C) a c o m m e r c i a l  h a r v e s t  of t he f i s h  s p e c i e s  h as

r e c e n t l y  d e v e l o p e d ;

(12) i n i t i a t e  o r  c o n d u c t  r e s e a r c h  n e c e s s a r y  o r  a d v i s a b l e  to

c a r r y  o ut t h e  p u r p o s e s  of  t h i s  t i t l e  e x c e p t  A S  16.51 a n d  A S  16.52;

(13) e n t e r  int o  c o o p e r a t i v e  a g r e e m e n t s  w i t h  a g e n c i e s  of  the

f e d e r a l  g o v e r n m e n t ,  e d u c a t i o n a l  i n s t i t u t i o n s ,  o r  o t h e r  a g e n c i e s  or

28 o r g a n i z a t i o n s ,  w h e n  i n  t h e  p u b l i c  i n t e r e s t ,  to  c a r r y  out t h e  p u r p o s e s

29 o f  t h i s  t i t l e  e x c e p t  A S  1 6 . 5 1  a n d  A S  16.52.
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1 * Sec. 8. A S  1 6 . 0 5 . 8 2 6 ( c )  is a m e n d e d  to read:

2 (c) T h e  d e p a r t m e n t  m a y  c o n t r a c t  to o t hers the p e r f o r m a n c e  of the

3 d e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  u n d e r  t h i s  section. C o n t r a c t i n n  u n d e r

4 thi s  s u b s e c t i o n  is g o v e r n e d  b y  A S  3 6 . 3 0  (State P r o c u r e m e n t  Code).

5 e x c e p t  that a [A] c o n t r a c t  m a y  i n c l u d e  p r o v i s i o n s  f or a d v a n c e  p a y m e n t

6 o r  r e i m b u r s e m e n t  for s e r v i c e s  p e r f o r m e d  u n d e r  the contract. A l l  costs

7 i n c u r r e d  u n d e r  this s e c t i o n  m a y  be p a i d  fro m  the f ish a nd g a m e  fund.

8 * Sec. 9. A S  1 8 . 1 5 . 1 2 0  is a m e n d e d  to read:

9 Sec. 18.15.120. T U B E R C U L O S I S  C O N T R O L  P R O G R A M  A U T H O R I Z E D .  The

10 d e p a r t m e n t  m a y  e s t a b l i s h  a c o m p r e h e n s i v e  p r o g r a m  for t he c o n trol of

11 t u b e r c u l o s i s  in the state, a n d  m a y

12 (1) a r r a n g e  m e a n s  b y  w h i c h  p e r s o n s  in  the s t a t e  m a y  be

13 X - r a y e d  to d e t e r m i n e  the p r e s e n c e  of  t uberculosis;

14 (2) e s t a b l i s h  n e c e s s a r y  o u t - p a t i e n t  clinics f o r  the care of

15 t u b e r c u l o s i s ;

16 (3) e n c o u r a g e  a n d  p r o m o t e  the e s t a b l i s h m e n t  of a d e q u a t e

17 s a n a t o r i u m  f a c i l i t i e s  w i t h i n  t he s t a t e  to care for p e r s o n s  s u f f e r i n g

18 from t u b e r c u l o s i s  a n d  a l l i e d  c o n d i t i o n s ;

19 (4) u n d e r  the p r o v i s i o n s  o f  AS 36.30 (State P r o c u r e m e n t

2 0  C o d e ). o b t ain, by p u r c h a s e  o r  d o n a t i o n  from s u r plus f e d e r a l  p r o p e r t y

21 or o t h e r w i s e ,  m e d i c a l  s u p p l i e s  a n d  e q u i p m e n t  u s e f u l  i n  c a r r y i n g  out

22 this p r o g r a m  and to a l lot o r  r e s e l l  t h e s e  s u p plies a n d  e q u i p m e n t  to

23 p r i v a t e  i n s t i t u t i o n s  e n g a g e d  b y  t h e  d e p a r t m e n t  to c a r r y  out this

24 p r o gram;

25 (5) u n d e r  the p r o v i s i o n s  o f  A S  36.30. c o n t r a c t  w i t h  hos-

26 pitals, a s s o c i a t i o n s ,  o r  s a n a t o r i u m  q u a l i f i e d  a n d  e q u i p p e d  to give

27 a d e q u a t e  c a r e  i n s i d e  or  o u t s i d e  t h e  state;

28 (6) e m p l o y  n e c e s s a r y  a n d  t r a i n e d  p e r s o n n e l  to  c a r r y  o ut the

29 p u r p o s e s  of  AS  1 8 . 1 5 . 1 2 0  - 1 8 . 1 5 . 1 4 0 ;
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(7) p a y  the c o a t s  o f  c a r e  a n d  i n c i d e n t a l  e x p e n s e s  f o r  

r e s i d e n t s  of t h e  state, i n  w h o l e  o r  i n  p a r t ,  d e p e n d i n g  o n  t h e  a b i l i t y  

of  e a c h  p a t i e n t  to pay, a n d  t h e  t e m p o r a r y  c o s t s  o f  c a r e  a n d  t r a n s p o r­

t a t i o n  f o r  n o n r e s i d e n t s  o n  t h e  sam e  b a s i s  u n t i l  t h e y  c a n  b e  t r a n s­

fe r r e d  to t h e i r  r e s i dence;

(8) e n l i s t  t he c o o p e r a t i o n  o f  s t a t e  a n d  f e d e r a l  a g e n c i e s  

o p e r a t i n g  in t he s t ate f o r  t h e  f u r t h e r a n c e  o f  t h i s  p r o g r a m ;

(9) e s t a b l i s h  s t a n d a r d s  i n  a c c o r d a n c e  w i t h  d e p a r t m e n t  

p r o c e d u r e  f o r  th e  car e  o f  t u b e r c u l a r s  r e c e i v i n g  t r e a t m e n t  u n d e r  

A S  1 8 . 1 5 . 1 2 0  - 18.15.140.

* Sec. 10. AS  1 9 . 0 5 . 0 2 0  is a m e n d e d  to read:

Sec. 19.05.020. R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u­

lat i o n s  n e c e s s a r y  to c a r r y  ou t  the p u r p o s e  o f  A S  1 9 . 0 5  - A S  19.25. 

T h e  r e g u l a t i o n s  m a y  n ot c o n f l i c t  w i t h  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  

C o d e )  o r  r e g u l a t i o n s  a d o p t e d  b y  the D e p a r t m e n t  of  A d m i n i s t r a t i o n  to  

i m p l e m e n t  t h a t  chapter.

* Sec. 11. A S  1 9 . 0 5 . 0 8 0  is a m e n d e d  to r e ad:

Sec. 1 9 . 0 5.080. A C Q U I S I T I O N  O F  L A N D ,  R I G H T S - O F - W A Y ,  A N D  M A T E ­

R I A L S  B Y  P U R C H A S E  O R  E M I N E N T  DOMAIN. T h e  d e p a r t m e n t  o n  b e h a l f  o f  t h e  

s t a t e  a n d  as p a r t  of t he c o s t  of  c o n s t r u c t i n g  o r  m a i n t a i n i n g  a  h i g h w a y  

m a y  p u r c h a s e  i n  the o p e n  m a r k e t , a c q u i r e ,  t a k e  over, o r  c o n d e m n  u n d e r  

t he right a n d  p o w e r  of  e m i n e n t  d o m a i n  l a n d  i n  f e e  s i m p l e  o r  e a s e m e n t s  

w h i c h  it c o n s i d e r s  n e c e s s a r y  f or p r e s e n t  p u b l i c  use, e i t h e r  t e m p o r a r y  

o r  p e r m a n e n t ,  o r  w h i c h  it c o n s i d e r s  n e c e s s a r y  a n d  r e a s o n a b l e  f o r  t h e  

p u b l i c  use. B y  th e  s a m e  m e a n s ,  the d e p a r t m e n t  m a y  o b t a i n  m a t e r i a l ,  

i n c l u d i n g  clay, gravel, s a n d ,  o r  rock, o r  t h e  l a n d  n e c e s s a r y  to  o b t a i n  

m a t e r i a l ,  i n c l u d i n g  a c c e s s  t o  it. T h e  d e p a r t m e n t  m a y  a c q u i r e  t h e  l a n d  

o r  m a t e r i a l s  n o t w i t h s t a n d i n g  t he fact t h a t  t i t l e  to it i s  v e s t e d  i n  

t h e  state o r  a  d e p a r t m e n t ,  a g e ncy, c o m m i s s i o n  o r  i n s t i t u t i o n  o f  t h e
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state. A c q u i s i t i o n  o f  m a t e r i a l s  b y  p u r c h a s e  in  t he o p e n  m a r k e t  u n d e r  

t h i s  s e c t i o n  is R o v e m e d  b y  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o de).

*  Sec. 12. A S  1 9 . 1 0 . 1 6 0  is a m e n d e d  t o  r e ad:

Sec. 1 9 . 1 0 . 1 6 0 .  S T A N D A R D  P L A N S  A N D  S P E C I F I C A T I O N S .  T h e  d e p a r t ­

m e n t  s h a l l  p r e p a r e  a n d  a d o p t  u n i f o r m  s t a n d a r d  p l a n s  a n d  s p e c i f i c a t i o n s  

for t he e s t a b l i s h m e n t ,  c o n s t r u c t i o n  a n d  m a i n t e n a n c e  o f  h i g h w a y s  i n  t h e  

state. T h e  d e p a r t m e n t  m a y  a m e n d  t h e  p l a n s  a n d  s p e c i f i c a t i o n s  as it 

c o n s i d e r s  a d v i s a b l e .  T h e  s t a n d a r d s  s h a l l  c o n f o r m  as c l o s e l y  as p r a c ­

ti c a b l e  to  t h o s e  a d o p t e d  b y  t h e  A m e r i c a n  A s s o c i a t i o n  o f  S t a t e  H i g h w a y  

a n d  T r a n s p o r t a t i o n  O f f i c i a l s .

*  Sec. 13. A S  1 9 . 1 0 . 1 7 0 ( a )  is a m e n d e d  t o  r e a d :

(a) E x c e p t  as p r o v i d e d  i n  [AS 3 6 . 9 8  AND ]  A S  4 4 . 3 3 . 3 0 0 ,  it is 

[ S H A L L  B E] th e  g e n e r a l  p o l i c y  of  t h e  s t a t e  [ D E P A R T M E N T ]  to r e q u i r e  t he 

c o n s t r u c t i o n  o f  all h i g h w a y s  u n d e r  b i d  c o n t r a c t  in  a c c o r d a n c e  w i t h  

AS 3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) . H o w e v e r ,  s u b j e c t  t o  the p r o v i s i o n s  

of (b) of  t his s e c t i o n ,  w h e n  t he e s t i m a t e d  cos t  o f  a c o n s t r u c t i o n  

p r o j e c t  is l ess t h a n  $ 1 0 0 , 0 0 0  o r  w h e n  it a p p e a r s  to b e  i n  t h e  b e s t  

i n t e r e s t s  o f  t h e  s t a t e ,  t h e  d e p a r t m e n t  m a y  p e r f o r m  t h e  w o r k  n o t w i t h­

s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  of law.

*  Sec. 14. A S  1 9 . 1 0 . 1 8 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

Sec. 1 9 . 1 0 . 1 8 0 .  R E Q U E S T  F O R  P U B L I C  B I D S .  R e q u e s t s  f o r  p u b l i c  

bi d s  a r e  g o v e r n e d  b y  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) .  T h e  r e q u e s t  

for p u b l i c  b i d s  m a y  r e q u i r e  t h e  c o n t r a c t o r  to  f u r n i s h  e q u i p m e n t ,  

l a bor, m a t e r i a l s ,  a n d  s u p p l i e s  f o r  t h e  p r o j e c t ,  o r  it m a y  s t a t e  t h a t  

the d e p a r t m e n t  w i l l  f u r n i s h  t h e  m a t e r i a l s  a n d  s u p p l i e s .  I f  t h e  d e ­

p a r t m e n t  e l e c t s  t o  p r o v i d e  m a t e r i a l s  a n d  s u p p l i e s  f o r  a p r o j e c t ,  it 

s h a l l  d o  so  at  t h e  t i m e  it  a d o p t s  t h e  c o n s t r u c t i o n  p r o g r a m .  T h e  

d e p a r t m e n t  s h a l l  a c q u i r e  t h e s e  m a t e r i a l s  a n d  s u p p l i e s  u n d e r  A S  3 6 . 3 0  

b y  r e q u e s t i n g  b i d s  f o r  t h e m  a c c o r d i n g  t o  t h e  c l a s s ,  t y p e ,  a n d  n a t u r e
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o f  t h e  m a t e r i a l s  a n d  s u p p l i e s .  T h e  c o n t r a c t  f o r  m a t e r i a l s  a n d  s u p ­

p l i e s  m a y  b e  a w a r d e d  e i t h e r  u p o n  t he b a s i s  of d e l i v e r y  to  t h e  c o n­

s t r u c t i o n  p r o j e c t  d i r e c t l y  o r  to  a c e n t r a l  s t o r e h o u s e  or  s t o r e h o u s e s  

m a i n t a i n e d  b y  t he d e p a r t m e n t .  T h o s e  m a t e r i a l s  a n d  s u p p l i e s  so p u r ­

c h a s e d  b y  t he d e p a r t m e n t  m a y  b e  d e l i v e r e d  to the p r o j e c t  s ite w i t h o u t  

e x p e n s e  to t he c o n t r a c t o r ,  o r  it m a y  s e l l  t h e m  to t h e  c o n t r a c t o r  at 

cos t  a n d  m a k e  the m a t e r i a l s  a n d  s u p p l i e s  a p a r t  of  t he c o n s t r u c t i o n  

cost.

* Sec. 15. A S  1 9 . 1 0 . 2 0 0  is r e p e a l e d  a n d  r e e n a c t e d  to  read:

Sec. 1 9 . 1 0.200. P R O C E D U R E S  F O R  T H E  A W A R D  O F  C O N T R A C T S .  T h e

a w a r d  of a  c o n t r a c t  f o r  h i g h w a y  c o n s t r u c t i o n  w o r k  is g o v e r n e d  b y  

A S  3 6 . 3 0  (State P r o c u r e m e n t  C o de), A S  19.05 - A S  19.25, a n d  r e g u l a­

t i o n s  a d o p t e d  u n d e r  t h o s e  laws.

* Sec. 16. A S  1 9 . 3 0 . 0 7 0  is a m e n d e d  to  read:

Sec. 19 . 3 0 . 0 7 0 .  C O N T R A C T S  F O R  C O N S T R U C T I O N  O F  ROADS. T h e

d i r e c t o r  of the d i v i s i o n  o f  l a n d s  m a y  c o n t r a c t  w i t h  p r i v a t e  p e r s o n s  

f o r  t he c o n s t r u c t i o n  of  r o a d s  to a n d  o n  s t a t e  lands p r o g r a m m e d  for 

s u r f a c e  d i s p o s a l  w h i c h  a r e  n o t  m o r e  t h a n  s i x  m i l e s  f r o m  e x i s t i n g  roads 

o r  h i g h w a y s . C o n t r a c t s  u n d e r  t h i s  s e c t i o n  a re g o v e r n e d  b y  A S  36.30 

(State P r o c u r e m e n t  Code).

* Sec. 17. A S  1 9 . 3 0 . 0 8 0  is a m e n d e d  to  read:

Sec. 1 9 . 3 0 . 0 8 0 .  C O N S T R U C T I O N  S T A N D A R D S  A N D  M A I N T E N A N C E .  A n

a c c e s s  r o a d  c o n s t r u c t e d  u n d e r  A S  1 9 . 3 0 . 0 6 0  - 1 9 . 3 0 . 1 0 0  s h a l l  b e  of  low

s t a n d a r d ,  not n e c e s s a r i l y  s u i t a b l e  f o r  a ll w e a t h e r  use. T h e  s t a t e  is 

n o t  u n d e r  o b l i g a t i o n  to  m a i n t a i n  a n  a c c e s s  r o a d  c o n s t r u c t e d  u n d e r  AS 

1 9 . 3 0 . 0 6 0  - 1 9 . 3 0 . 1 0 0 .  I f  a n  a c c e s s  r o a d  is c o n s t r u c t e d  o u t s i d e  a 

m u n i c i p a l i t y  t h a t  h a s  z o n i n g  o r d i n a n c e s ,  t h e  r i g h t - o f - w a y  w i d t h  for 

t h e  r o a d  s h a l l  b e  d e t e r m i n e d  b y  t h e  d i v i s i o n  of  lands a n d  the D e p a r t­

m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s .  I f  a n  a c c e s s  r o a d  is
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c o n s t r u c t e d  w i t h i n  the b o u n d a r i e s  of a m u n i c i p a l i t y  that has z o n i n g  

ord i n a n c e s ,  t he r i g h t - o f - w a y  w i d t h  shall c o n f o r m  to t he s u b d i v i s i o n  

co n t r o l  o r d i n a n c e s  of the m u n i c i p a l i t y .  C o n t r a c t s  for t he w o r k  on  an 

a c c e s s  r oad a re g o v e r n e d  b y  A S  3 6 . 3 0  (State P r o c u r e m e n t  C o de) [SHALL

B E  A W A R D E D  T O  T H E  L O W E S T  R E S P O N S I B L E  B I D D E R  Q U A L I F I E D  T O  C O N T R A C T  W I T H

T H E  STATE].

* Sec. 18. A S  19. 4 0 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) S u b j e c t  to (b) of this section, the d e p a r t m e n t  m a y  c o n t r a c t  

in a c c o r d a n c e  w i t h  AS  36.30 for the c o n s t r u c t i o n  of a s e c o n d a r y  h i g h­

w a y  from the Y u k o n  R i v e r  to t he Arct i c  Ocean. [THE D E P A R T M E N T  M A Y  

R E Q U E S T  B I D S  A N D  A W A R D  C O N T R A C T S  F OR T H E  C O N S T R U C T I O N  O F  T H E  H I G H W A Y ,  

O R  IT  M A Y  E L E C T  T O  D I R E C T L Y  N E G O T I A T E  C O N T R A C T S  F O R  T H E  C O N S T R U C T I O N  

O F  T H E  H I G H W A Y  IF IT A P P E A R S  T O  BE IN T H E  B E S T  I N T E R E S T S  OF T H E  

STATE.] T h e  p r o v i s i o n s  of  A S  36.10 g o v e r n  in e m p l o y m e n t  p r a c t i c e s  o n  

all w o r k  a u t h o r i z e d  by  this chapter.

* Sec. 19. A S  1 9 . 6 0 . 0 1 0  is a m e n d e d  to read:

Sec. 19.60.010. A C Q U I S I T I O N  A N D  M A I N T E N A N C E  OF F E R R Y  T E R M I N A L  

F A C I L ITIES. T he d e p a r t m e n t  s h a l l  construct, p u r c h a s e  o r  lease f e rry 

t e r m i n a l  f a c i l i t i e s  at l o c a t i o n s  it s e l ects f o r  the l o a d i n g  a n d  u n ­

loading of p a s s e n g e r s  and v e h i c l e s  u n d e r  t h e i r  o w n  p o w e r ,  on a n d  o f f  

ferries. T h e  d e p a r t m e n t  s h all r e pair a n d  m a i n t a i n  t h e s e  facilities. 

C o n s t r u c t i o n  a n d  p u r c h a s i n a  u n d e r  this s e c t i o n  are R o v e r n e d  by A S  36.- 

30 (State P r o c u r e m e n t  Code).

* Sec. 20. A S  2 3 . 1 5 . 6 1 1 ( a )  is a m e n d e d  to read:

(a) T h e  d e p a r t m e n t  m a y  [IS A U T H O R I Z E D  TO] p a r t i c i p a t e  i n  p r o­

grams o f  m a n p o w e r  t r a i n i n g  if  it finds the y  ar e  n e c e s s a r y  to m e e t  t h e  

o c c u p a t i o n a l  n e e d s  of t he state. This a u t h o r i z a t i o n  i n c l u d e s  a u t h o r i­

ty to e x e c u t e  o n  b e h a l f  of t h e  state a g r e e m e n t s  or c o n t r a c t s  w h i c h  m a y  

b e  n e c e s s a r y  o r  d e s i r a b l e  to enable t h e  s t a t e  to p a r t i c i p a t e  in  a
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p r o g r a m ,  to r e c e i v e  a n d  e x p e n d  al l  a p p r o p r i a t e  f u n d s  m a d e  a v a i l a b l e  

f o r  p r o g r a m s  b y  the s t a t e  o r  f r o m  o t h e r  s o u r c e s ,  to  s u p e r v i s e  t h e  

e x p e n d i t u r e  o f  the f u n d s  a n d  c o n d u c t  of  t h e  p r o g r a m s  b y  o t h e r  p u b l i c  

a n d  p r i v a t e  a g e n c i e s  o f  t h e  s t ate, a n d  to m a k e  t h e  r e p o r t s  a n d  c e r t i f­

ic a t e s  w h i c h  a re c a l l e d  for, a n d  i n  c o o p e r a t i v e  a r r a n g e m e n t s  w i t h  t h e  

D e p a r t m e n t  o f  E d u c a t i o n .  C o n t r a c t s  w i t h  p r i v a t e  e n t i t i e s  u n d e r  t h i s  

s u b s e c t i o n  a r e  g o v e r n e d  b y  A S  3 6 . 3 0  ( S tate P r o c u r e m e n t  C o de).

*  Sec. 21. A S  2 3 . 2 0 . 0 7 5 ( a )  is a m e n d e d  to read:

(a) T h e  d e p a r t m e n t  m a y  a c q u i r e  in t h e  n a m e  of  t h e  s t a t e  b y  t e r m  

p u r c h a s e  a g r e e m e n t s  b a s e d  o n  c o m p e t i t i v e  b i d s  i n  a c c o r d a n c e  w i t h  

A S  3 6 .30 ( S tate P r o c u r e m e n t  C o d e )  l and a n d  b u i l d i n g s  u p o n  t e r m s  a n d  

c o n d i t i o n s  t h a t  [WHICH] a r e  a p p r o v e d  b y  t he B u r e a u  o f  E m p l o y m e n t  

S e c u r i t y  of the U n i t e d  S t a t e s ,  o r  its s u c c e s s o r ,  f o r  t h e  p u r p o s e  o f  

p r o v i d i n g  o f f i c e  s p a c e  f or t h e  d e p a r t m e n t  at a p l a c e  w h i c h  t h e  d e p a r t­

m e n t  finds n e c e s s a r y  a n d  su i t a b l e .

*  Sec. 22. A S  2 3 . 3 5 . 1 1 0  is a m e n d e d  to read:

Sec. 2 3 . 3 5 . 1 1 0 .  C O N T R A C T S  F O R  CARE. I n  c a r r y i n g  out t h i s  

c h a pter, t h e  d e p a r t m e n t  m a y  e n t e r  int o  c o n t r a c t s  o r  o t h e r  a r r a n g e m e n t s  

w i t h  h o s p i t a l s  a nd d o c t o r s  i n  t h e  s t a t e  f o r  f u r n i s h i n g  car e  o n  a n  

a n n u a l  b a s i s  to p e r s o n s  e n t i t l e d  to b e n e f i t s .  C o n t r a c t i n g  u n d e r  t h i s  

s e c t i o n  is g o v e r n e d  b y  A S  3 6 . 3 0  (State P r o c u r e m e n t  Code).

*  Sec. 23. A S  2 4 . 5 5 . 2 7 5  is a m e n d e d  to  read:

Sec. 2 4 . 5 5 . 2 7 5 .  C O N T R A C T  P R O C E D U R E S .  T h e  o m b u d s m a n  s h all a d o p t  

b y  r e g u l a t i o n  p r o c e d u r e s  c o n s i s t e n t  w i t h  A S  3 6 . 3 0  [AS 2 4 .23] t o  b e  

f o l l o w e d  b y  the o f f i c e  of t he o m b u d s m a n  i n  c o n t r a c t i n g  f o r  s e r v i c e s .  

H o w e v e r ,  t h e  p r o c e d u r e  f o r  r e q u e s t s  f o r  p r o p o s a l s  d o e s  n o t  a p p l y  t o  

c o n t r a c t s  f or i n v e s t i g a t i o n s  u n d e r  A S  2 4 . 5 5 . 1 0 0 .

*  Sec. 24. A S  2 4 . 6 0 . 0 4 0 ( a )  is a m e n d e d  t o  read:

(a) A  p e r s o n  to  w h o m  t h i s  c h a p t e r  a p p l i e s  m a y  n o t  b e  a p a r t y  to
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m

1 o r  h a v e  a n  i n t e r e s t  i n  a s t a t e  c o n t r a c t  o r  l e a s e  u n l e s s  t h e  c o n t r a c t

2 o r  l e a s e  is let t h r o u g h  c o m p e t i t i v e  s e a l e d  b i d d i n g  u n d e r  A S  3 6 . 3 0

3 ( S t a t e  P r o c u r e m e n t  C o d e )  [AS 3 7 . 0 5 . 2 3 0 ]  o r  t h e  t o t a l  a n n u a l  amou n t  o f

A t h e  s t a t e  c o n t r a c t  o r  l e a s e  is $ 1 , 0 0 0  o r  less, o r  is a s t a n d a r d i z e d

5 c o n t r a c t  o r  l e a s e  w h i c h  w a s  d e v e l o p e d  u n d e r  p u b l i c l y  e s t a b l i s h e d

6 g u i d e l i n e s  a n d  is g e n e r a l l y  a v a i l a b l e  to t h e  p u b l i c  at large, m e m b e r s

7 o f  a p r o f e s s i o n ,  o c c u p a t i o n  o r  group. A  p e r s o n  h a s  a n  i n t e r e s t  i n  a

8 s t a t e  c o n t r a c t  o r  l e a s e  u n d e r  thi s  s e c t i o n  i f  the p e r s o n  r e c e i v e s

9 d i r e c t  o r  i n d i r e c t  f i n a n c i a l  b e n e f i t s .

10 * Sec. 25. A S  2 6 . 0 5 . 2 3 0 ( a )  is a m e n d e d  to  read:

11 (a) B u i l d i n g s  a n d  s i t e s  f o r  a r m o r y  p u r p o s e s  m a y  b e  l e a s e d  o r

12 c o n s t r u c t e d ,  b a s e d  u p o n  l o c a t i o n  a nd s i z e  o f  u n i t s  to b e  o r g a n i z e d ,

13 a n d  s h a l l  be f i n a n c e d  t h r o u g h  state a n d  f e d e r a l  a p p r o p r i a t i o n s  o r

14 b o t h .  T h e s e  f a c i l i t i e s  m a y  b e  m a d e  a v a i l a b l e  b y  local c o m m u n i t i e s  o r

15 b y  t he c o o p e r a t i v e  a r r a n g e m e n t  b e t w e e n  t h e  s t a t e  a n d  the f e d e r a l

16 g o v e r n m e n t  a nd a n y  l o c a l  c o m m u n i t y .  L e a s i n g  a n d  c o n s t r u c t i o n  u n d e r

17 thi s  s u b s e c t i o n  a r e  g o v e r n e d  b y  AS  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  Code).

18 * Sec. 26. A S  2 6 . 0 5 . 2 8 0  is a m e n d e d  to read:

19 Sec. 2 6 . 0 5 . 2 8 0 .  T R A N S P O R T A T I O N ,  S U B S I S T E N C E ,  A N D  S U P P L I E S .

20 T h e r e  s h a l l  be p r o v i d e d  b y  t h e  state, t r a n s p o r t a t i o n  a n d  s u b s i s t e n c e

21 f or a l l  o f f i c e r s  a n d  e n l i s t e d  p e r s o n s  w h o  a r e  o r d e r e d  int o  a c t i v e

22 s e r v i c e  b y  t he s t a t e  f o r  e n c a m p m e n t ,  f i e l d  d u t y ,  o r  o t h e r  duty. N e c e s -

23 s a r y  t r a n s p o r t a t i o n ,  s t o r e s  a n d  s u b s i s t e n c e  f o r  t r o o p s  w h e n  o r d e r e d  o n

24  d u t y  s h a l l  be  c o n t r a c t e d  b y  t h e  p r o p e r  o f f i c e r s  a n d  p a i d  for as o t h e r

25 m i l i t a r y  b i lls. C o n t r a c t i n g  u n d e r  t h i s  s e c t i o n  is g o v e r n e d  b y  A S  3 6.-

26 30 ( S t a t e  P r o c u r e m e n t  C o d e ) .

27 *  Sec. 27. A S  2 7 . 2 1 . 0 3 0  is a m e n d e d  t o  read:

28 Sec. 2 7 . 2 1 . 0 3 0 .  G E N E R A L  P O W E R S .  T o  a c c o m p l i s h  t h e  p u r p o s e s  o f

29 t h i s  c h a p t e r ,  t h e  c o m m i s s i o n e r  m a y
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(1) in  a c c o r d a n c e  w i t h  th e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

(AS 4 4 . 6 2 )  a d o p t ,  a m e n d ,  a n d  e n f o r c e  r e g u l a t i o n s  p e r t a i n i n g  t o  s u r f a c e  

c o a l  m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n s ;

(2) issue p e r m i t s ;

(3) c o n d u c t  h e a r i n g s  a n d  c o n f e r e n c e s ;

(4) i s sue o r d e r s  r e q u i r i n g  a n  o p e r a t o r  to  t a k e  t h e  a c t i o n s

n e c e s s a r y  to c o m p l y  w i t h  thi s  c h a p t e r  a n d  t h e  r e g u l a t i o n s  a d o p t e d

u n d e r  this chapt e r ;

(5) i s sue o r d e r s  m o d i f y i n g  p r e v i o u s  o r d e r s ;

(6) a f t e r  o p p o r t u n i t y  f o r  a d u e  p r o c e s s  h e a r i n g ,  i s s u e  a

f i n a l  o r d e r  r e v o k i n g  t h e  p e r m i t  of a n  o p e r a t o r  w h o  h as f a i l e d  to

c o m p l y  w i t h  an  o r d e r  of  t h e  c o m m i s s i o n e r  to  t a k e  a c t i o n  r e q u i r e d  by

t h i s  c h a p t e r  o r  r e g u l a t i o n s  a d o p t e d  u n d e r  this c h a pter;

(7) o r d e r  t h e  i m m e d i a t e  c e s s a t i o n  o f  al l  o r  p a r t  o f  a

s u r f a c e  c o a l  m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n  if  t h e  c o m m i s s i o n e r  

f i n d s  that t h e  o p e r a t i o n  o r  p a r t  o f  t h e  o p e r a t i o n  c r e a t e s  a n  i m m i n e n t  

d a n g e r  to t h e  h e a l t h  o r  s a f e t y  of t he p u b l i c  o r  is c a u s i n g  o r  c a n

r e a s o n a b l y  b e  e x p e c t e d  t o  c a u s e  s i g n i f i c a n t  i m m i n e n t  h a r m  to land, 

air, o r  w a t e r  r e s o u r c e s ,  and, to t h e  e x t e n t  r e a s o n a b l y  n e c e s s a r y  to 

e l i m i n a t e  o r  a l l e v i a t e  t h o s e  c o n d i t i o n s ,  t a k e  o t h e r  a c t i o n  o r  m a k e  

c h a n g e s  i n  a  p e r m i t ,  as p r o v i d e d  in  t h i s  chapter;

(8) h i r e  a n d  a u t h o r i z e  t h e  h i r i n g  o f  e m p l o y e e s  a n d  p r i v a t e

c o n t r a c t o r s ,  s u b j e c t  to  the c o n f l i c t  o f  i n t e r e s t  p r o v i s i o n s  of  this 

c h a p t e r  a n d  s u b j e c t  to A S  3 6 . 3 0  ( S tate P r o c u r e m e n t  C o d e ) , t o  a s s i s t  in 

c a r r y i n g  o u t  the r e q u i r e m e n t s  of t h i s  c h a p t e r ;

(9) e n t e r  a n d  i n s p e c t  a s u r f a c e  coa l  siining o p e r a t i o n  that

is  s u b j e c t  to the p r o v i s i o n s  of t h i s  c h a p t e r  to a s s u r e  t h a t  t he o p era-
• ' - ■ -••«* ' • ; •• •

t i o n  is i n  c o m p l i a n c e  w i t h  this c h a p t e r ;

(10) c o n d u c t ,  e n c o u r a g e ,  r e q u e s t ,  a n d  p a r t i c i p a t e  in
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r

1 s t u d i e s ,  surveys, i n v e s t i g a t i o n s ,  research, e x p e r i m e n t s ,  t r a i n i n g ,  and

2 d e m o n s  t r at i o n s ;

3 (11) p r e p a r e  r e p o r t s  a n d  r e q u i r e  p e r m i t t e e s  to  p r e p a r e

4 r e p o r t s ;

5 (12) a c c ept, r e c e i v e ,  a n d  a d m i n i s t e r  grants, gifts, o r  o t h e r

6 m o n e y  m a d e  a v a i l a b l e  f or the p u r p o s e s  of t his c h a p t e r  r e g a r d l e s s  of

7 t he s o u r c e  of t h e  grants, g i f t s ,  o r  money;

8 (13) t ake the s t eps n e c e s s a r y  to a l l o w  t he s t a t e  to p a r t i c i -

9 p a t e  to the f u l l e s t  e x tent p r a c t i c a b l e  in t h e  a b a n d o n e d  m i n e  land

10 p r o g r a m  p r o v i d e d  in T i t l e  I V  of  t he S u r face M i n i n g  C o n t r o l  a n d  Recla-

11 m a t i o n  Ac t  of 1977, i n c l u d i n g  e n g a g e d  in a ny w o r k  a n d  a d o p t i n g ,  amend*

12 i ng a n d  e n f o r c i n g  r e g u l a t i o n s ;

13 (14) take th e  a c t i o n s  n e c e s s a r y  to  e s t a b l i s h  a n d  m a i n t a i n

14 e x c l u s i v e  j u r i s d i c t i o n  o v e r  s u r f a c e  coal m i n i n g  a n d  r e c l a m a t i o n  opera-

15 t i o n s  in  the s t a t e  u n d e r  t h e  p r o v i s i o n s  of  t he S u r f a c e  M i n i n g  C o n t r o l

16 a n d  R e c l a m a t i o n  A ct of 1977, i n c l u d i n g  m a k i n g  r e c o m m e n d a t i o n s  for

17 l e g i s l a t i o n  to c l a r i f y  or  a m e n d  t his c h a p t e r  to c o n f o r m  w i t h  t h e  terms

18 of t h e  S u r f a c e  M i n i n g  C o n t r o l  a n d  R e c l a m a t i o n  Ac t  o f  1977;

19 (15) c o n t r a c t  w i t h  s t a t e  a g e ncies to o b t a i n  the p r o f e s s i o n a l

20 a n d  t e c h n i c a l  s e r v i c e s  n e c e s s a r y  to carry ou t  the p r o v i s i o n s  o f  this

21 c h a p t e r ;

22 (16) c o o r d i n a t e  t he r e v i e w  of a p p l i c a t i o n s  an d  i s s u a n c e  of

23 p e r m i t s  f or s u r f a c e  coal m i n i n g  a nd r e c l a m a t i o n  o p e r a t i o n s  w i t h  o t h e r

24 f e d e r a l  or  s t a t e  p e r m i t  p r o c e s s e s  a p p l i c a b l e  to t h o s e  o p e r a t i o n s ;

25 (17) e n t e r  i n t o  c o o p e r a t i v e  a g r e e m e n t s  w i t h  the S e c r e t a r y  of

26 t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  t he I n t e r i o r  f o r  t h e  r e g u l a t i o n  of

27 s u r f a c e  c o a l  m i n i n g  o p e r a t i o n s  o n  federal l a n d  i n  a c c o r d a n c e  w i t h  the

28 S u r f a c e  M i n i n g  C o n t r o l  a n d  R e c l a m a t i o n  A c t  of 1977; a n d
-

29 (18) p e r f o r m  o t h e r  d u t i e s  r e q u i r e d  b y  t h i s  chapter.

C
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Sec. 28. A S  3 3 . 3 0 . 0 5 0  is a m e n d e d  to  read:

Sec. 3 3 . 3 0 . 0 5 0 .  C O M M I S S I O N E R  T O  P R O V I D E  M E D I C A L  S E R V I C E S .  T h e  

c o m m i s s i o n e r  s h a l l  d e t a i l  p h y s i c i a n s ,  n u r s e s ,  a n d  p s y c h i a t r i s t s ,  o r  

t h e i r  a i d e s ,  and l a b o r a t o r y  t e c h n i c i a n s ,  e m p l o y e d  b y  t h e  d e p a r t m e n t  to 

a n y  p r i s o n  f a c i l i t y  w h e r e  s t a t e  p r i s o n e r s  a r e  d e t a i n e d  o r  c o n f i n e d ,  

f o r  t h e  p u r p o s e  o f  f u r n i s h i n g  n e c e s s a r y  m e d i c a l  s e r v i c e s ,  i n c l u d i n g  

e x a m i n a t i o n s  for c o m m u n i c a b l e  a n d  i n f e c t i o u s  d i s e a s e s .  H o w e v e r ,  if 

m e d i c a l  s e r v i c e s  c a n n o t  b e  f u r n i s h e d  b y  p h y s i c i a n s ,  n u r s e s ,  p s y c h i a­

t r i s t s ,  o r  t h e i r  aides, a n d  l a b o r a t o r y  t e c h n i c i a n s ,  r e g u l a r l y  e m p l o y e d  

b y  t he d e p a r t m e n t ,  the c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  p r i v a t e  p r a c t i­

t i o n e r s  l o c a t e d  i n  the a r e a  of a  p r i s o n  f a c i l i t y  t o  f u r n i s h  t h e s e  

s e r v i c e s .  The c o s t  of c o n t r a c t e d  s e r v i c e s  s h a l l  b e  p a i d  o ut o f  a p p r o­

p r i a t i o n s  m a d e  t o  the d e p a r t m e n t .  C o n t r a c t i n g  f or s e r v i c e s  u n d e r  t h i s  

s e c t i o n  is R o v e m e d  by A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) .

Sec. 29. AS 3 3 . 3 0 . 0 6 2 ( a )  is a m e n d e d  to r e a d :

(a) The c o m m i s s i o n e r  m a y  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  a  p r i v a t e­

ly o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y ,  b u t  o n l y  if the f a c i l i t y  is l o c a t e d  

in t he s t a t e  a n d  if t he p u r p o s e  of  t he a g r e e m e n t  is t o  i n v o l v e  p r i s o n­

ers i n  a w o r k  o r  r e h a b i l i t a t i o n  f u r l o u g h  p r o g r a m  e s t a b l i s h e d  u n d e r  

this c h a p t e r ,  t o  p r o v i d e  n e c e s s a r y  f a c i l i t i e s  u n d e r  A S  3 3 . 3 0 . 2 8 2  - 

3 3 . 3 0 . 2 8 8 ,  or  t o  c o n f i n e  p r i s o n e r s  c o n v i c t e d  o f  a m i s d e m e a n o r .  A n  

[ N O T W I T H S T A N D I N G  A S  3 7 . 0 5 . 2 3 0 ( 1 ) ( B ) , AN ]  a g r e e m e n t  a w a r d e d  u n d e r  t h i s  

s u b s e c t i o n  is g o v e r n e d  b y  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e )  [ S H A L L  B E  

B A S E D  O N  C O M P E T I T I V E  B I D S ] .

Sec. 30. AS  3 3 . 3 2 . 0 1 5 ( b )  is a m e n d e d  to r e a d :

(b) T he c o m m i s s i o n e r  o f  c o r r e c t i o n s  m a y

(1) s u b j e c t  to  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e )  [ T H E  

F I S C A L  P R O C E D U R E S  A C T  ( AS 3 7 . 0 5 ) ] ,  use, p u r c h a s e ,  l e a s e ,  e q u i p ,  a n d  

m a i n t a i n  b u i l d i n g s ,  m a c h i n e r y ,  a n d  o t h e r  e q u i p m e n t ,  a n d  m a y  p u r c h a s e
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m a t e r i a l s  a n d  e n t e r  i n t o  c o n t r a c t s ,  w h i c h  m a y  b e  n e c e s s a r y  f o r  t h e  

c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m ;

(2) p r o v i d e  f o r  p r i s o n e r s  t o  b e  e m p l o y e d  i n  r e n d e r i n g  

s e r v i c e s  a n d  p r o d u c i n g  a r t i c l e s ,  m a t e r i a l s ,  a n d  s u p p l i e s  n e e d e d  b y  a 

s t a t e  a g e n c y ,  a  p o l i t i c a l  s u b d i v i s i o n  o f  the s t a t e ,  a n  a g e n c y  o f  t he

f e d e r a l  g o v e r n m e n t ,  o t h e r  s t a t e s  o r  t h e i r  p o l i t i c a l  s u b d i v i s i o n s ,  or
>

f o r  u s e  b y  n o n p r o f i t  o r g a n i z a t i o n s ;

(3) if t he C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  e s t a b l i s h e d  

in  A S  3 3 . 3 2 . 0 7 0  a p p r o v e s ,  e m p l o y  p r i s o n e r s  t o  p r o v i d e  s e r v i c e s  or 

p r o d u c t s  as n e e d e d  by  p r i v a t e  i n d u s t r y  if t h e  s e r v i c e s  o r  p r o d u c t s  

h a v e  p o t e n t i a l  f o r  c o n t r i b u t i n g  to t h e  e c o n o m y  o f  t h e  s t a t e  a n d  w i l l  

h a v e  m i n i m a l  n e g a t i v e  i m p a c t  o n  a n  e x i s t i n g  p r i v a t e  i n d u s t r y  o r  l a b o r  

f o r c e  i n  the state.

* Sec. 31. A S  3 5 . 0 5 . 0 1 0  is a m e n d e d  t o  read:

S ec. 3 5 . 0 5 . 0 1 0 .  P L A N N I N G  A N D  C O N S T R U C T I O N .  T h e  d e p a r t m e n t  is

r e s p o n s i b l e  f o r  t h e  p l a n n i n g  a n d  c o n s t r u c t i o n  o f  p u b l i c  w o r k s  e x c e p t  

as p r o v i d e d  f o r  c o u r t  f a c i l i t i e s  i n  A S  2 2 . 0 5 . 0 2 5 .  C o n t r a c t s  for 

p l a n n i n g  a n d  c o n s t r u c t i o n  o f  p u b l i c  w o r k s  a r e  g o v e r n e d  b y  A S  3 6 . 3 0  

( S t a t e  P r o c u r e m e n t  C o de).

* Sec. 32. AS  3 5 . 0 5 . 0 2 0  is a m e n d e d  t o  read:

Sec. 3 5 . 0 5 . 0 2 0 .  R U L E S  A N D  R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h a l l

a d o p t  [ R U L E S  A N D ]  r e g u l a t i o n s  t h a t  [WHICH] it c o n s i d e r s  n e c e s s a r y  to 

c a r r y  o u t  t h e  p u r p o s e  o f  t h i s  t i t l e .  T h e  r e g u l a t i o n s  m a y  n o t  c o n f l i c t  

w i t h  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e )  o r  t h e  r e g u l a t i o n s  a d o p t e d  b y  

t h e  D e p a r t m e n t  of A d m i n i s t r a t i o n  u n d e r  t h a t  c h a p t e r .
*

* Sec. 33. A S  35  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  read:

Sec. 3 5 . 1 0 . 1 9 5 .  C O N F O R M A N C E  W I T H  A S  36.3 0 .  T h e  c o n t r a c t u a l

t e c h n i q u e s  f o r  t h e  p r o c u r e m e n t  o f  labo r ,  m a t e r i a l s ,  a n d  c o n t r a c t u a l
■

s e r v i c e s  u n d e r  t h e  p o l i c i e s  d e v e l o p e d  u n d e r  t h i s  c h a p t e r  m u s t  c o n f o r m
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t o  t h e  r e q u i r e m e n t s  of A S  3 6 . 3 0  ( S tate P r o c u r e m e n t  C o de).

* Sec. 34. A S  3 5 . 1 5 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  i n  [AS 3 6 . 9 8  A N D ]  AS  4 4 . 3 3 . 3 0 0 ,  it is

[ S H A L L  BE] the g e n e r a l  p o l i c y  o f  t h e  s t a t e  [ D E P A R T M E N T ]  to  r e q u i r e  the 

c o n s t r u c t i o n  of  a l l  p u b l i c  w o r k s  u n d e r  b i d  c o n t r a c t  i n  a c c o r d a n c e  w i t h

6 A S  3 6 . 3 0  (State P r o c u r e m e n t  C o d e ) . H o w e v e r ,  w h e n  t h e  e s t i m a t e d  cost

7 o f  a c o n s t r u c t i o n  p r o j e c t  is les s  t h a n  $ 1 0 0 , 0 0 0 ,  or  w h e n  it a p p e a r s  to

b e  i n  t he b e s t  i n t e r e s t s  of  t h e  stat e ,  t h e  d e p a r t m e n t  m a y  p e r f o r m  the

9 w o r k ,  n o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  of law. A  c o m p l e t e  r e c o r d

s h a l l  be  k e p t  b y  the c o m m i s s i o n e r  o r  t he c o m m i s s i o n e r ' s  d e s i g n e e  of 

a l l  t r a n s a c t i o n s  e n t e r e d  i n t o  u n d e r  t his s e c t i o n  i n c l u d i n g  n a m e s  of 

e m p l o y e e s  i n v o l v e d  in t h e  t r a n s a c t i o n s .

* Sec. 35. A S  3 5 . 1 5 . 0 2 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 3 5 . 1 5.020. R E Q U E S T  F O R  P U B L I C  B I DS. T h e  s o l i c i t a t i o n  of

15 b i d s  f o r  c o n s t r u c t i o n  of  p u b l i c  w o r k s  is g o v e r n e d  b y  A S  3 6 . 3 0  (State

16 P r o c u r e m e n t  Code ) .  T h e  r e q u e s t  f o r  b i d s  m a y  r e q u i r e  t h e  c o n t r a c t o r  to

17 f u r n i s h  e q u i p m e n t ,  labor, m a t e r i a l s ,  a n d  s u p p l i e s  f o r  t h e  p r o j e c t ,  or

18 it m a y  s t a t e  tha t  the d e p a r t m e n t  w i l l  f u r n i s h  the m a t e r i a l s  a n d  sup-

19 plie s .  If t h e  d e p a r t m e n t  e l e c t s  to p r o v i d e  m a t e r i a l s  a n d  s u p p l i e s  f or

20 a p r o j e c t ,  it shall m a k e  t he e l e c t i o n  at t h e  time it a d o p t s  t h e  c o n­

s t r u c t i o n  p r o g r a m .  T h e  d e p a r t m e n t  s h a l l  a c q u i r e  t h e s e  m a t e r i a l s  a nd

22 s u p p l i e s  u n d e r  A S  3 6 . 3 0  b y  r e q u e s t i n g  b i d s  for t h e m  a c c o r d i n g  to  the

class, type, a n d  n a t u r e  of t h e  m a t e r i a l s  a n d  su p p l i e s .  T h e  c o n t r a c t  

24 m a y  b e  a w a r d e d  e i t h e r  u p o n  t h e  b a s i s  o f  d e l i v e r y  to  t h e  c o n s t r u c t i o n

p r o j e c t  d i r e c t l y  o r  t o  a  c e n t r a l  s t o r e h o u s e  or s t o r e h o u s e s  

b y  th e  d e p a r t m e n t .  T h o s e  m a t e r i a l s  a n d  s u p p l i e s  so p u r c h a s e d  b y  the 

d e p a r t m e n t  m a y  be  d e l i v e r e d  to t h e  p r o j e c t  site w i t h o u t  e x p e n s e  to the 

o r  it m a y  s e l l  t h e m  to the

a p a r t  o f  t h e  c o n s t r u c t i o n

-73-



H

\

: • ■ • 
■.

BES,. ;-,v. t-:

%

te*ti-..» ’■
R̂ O;;

W -

1 *  Sec. 36. A S  3 5 . 1 5 . 0 4 0  Is r e p e a l e d  a n d  r e e n a c t e d  to read:

2 Sec. 3 5 . 1 5.040. P R O C E D U R E S  F O R  T H E  A W A R D  O F  C O N T RACTS. A w a r d  of

(3 a c o n t r a c t  f o r  the c o n s t r u c t i o n  of a  p u b l i c  w o r k  s h a l l  c o m p l y  w i t h

4  t h i s  title, A S  36.30 (State P r o c u r e m e n t  Code), a n d  t h e  r e g u l a t i o n s

5 i a d o p t e d  u n d e r  those laws. (

6 *  Sec. 37. A S  3 5 . 2 0 . 0 1 0  is a m e n d e d  to read:
E

7 Sec. 3 5 . 2 0.010. A C Q U I S I T I O N  O F  LAND, R I G H T S - O F - W A Y ,  A N D  MATE-

8 r R I A L S  B Y  P U R C H A S E  O R  E M I N E N T  D O M A I N .  T h e  d e p a r t m e n t ,  o n  b e h a l f  o f  the

9 s t a t e  a nd as part of  t he cost of c o n s t r u c t i n g  o r  m a i n t a i n i n g  a  p u b l i c

10 w o rk, m a y  p u r c h a s e  i n  the o p e n  m a r k e t , acquire, t ake over, o r  c o n d e m n

11 u n d e r  the r i ght a n d  p o w e r  o f  e m i n e n t  d o m a i n  l a n d  i n  fee s i m p l e  or

12 e a s e m e n t s  w h i c h  it c o n s i d e r s  n e c e s s a r y  for p r e s e n t  p u b l i c  use, e i t h e r

13 t e m p o r a r y  o r  p e r m anent, o r  w h i c h  it c o n s i d e r s  n e c e s s a r y  and r e a s o n a b l e

14 f o r  the p u b l i c  use. B y  the s ame m e a n s ,  the d e p a r t m e n t  m a y  o b t a i n

15 m a t e r i a l  i n c l u d i n g  clay, g r a v e l ,  s a n d ,  or  rock, o r  t h e  land n e c e s s a r y

16 to  o b t a i n  t h e  m a t e r i a l ,  a n d  t he n e c e s s a r y  l a n d  o r  e a s e m e n t s  to  p r o v i d e

17, a c c e s s  to it. T h e  d e p a r t m e n t  m a y  a c q u i r e  t he l and o r  m a t e r i a l  not-

18 w i t h s t a n d i n g  the fac t  that the t i t l e  to  it is i n  t he s t a t e  or a

19 d e p a r t m e n t ,  agency, c o m m i s s i o n  o r  i n s t i t u t i o n  of  th e  state. A c q u i s i -

20 t i o n  of  m a t e r i a l  i n  the o p e n  m a r k e t  u n d e r  t h i s  s e c t i o n  is g o v e r n e d  by

21 A S  36.30 (State P r o c u r e m e n t  Code).

22 * Sec. 38. A S  37.05 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

23 Sec. 37.05.232. P E T T Y  C A S H  A C C O UNTS. T h e  d e p a r t m e n t  shall

2 4  d e t e r m i n e  the a m o u n t  of t he p e t t y  c a s h  a c c o u n t s  n e e d e d  by e a c h  state

25  a g e n c y  a n d  inspect the p e t t y  c a s h  a c c o u n t s  at least o n c e  e a c h  y e a r  to

26 d e t e r m i n e  that th e  total p l u s  a m o u n t s  of r e c e i p t s  f o r  u n r e p l e n i s h e d

27 d i s b u r s e m e n t s  is e q u a l  to  t he f i x e d  s u m  of c a s h  set aside. S h o r t a g e s

28 i n  p e t t y  c a s h  a c c o u n t s  a re a  p e r s o n a l  l i a b i l i t y  o f  the r e s p o n s i b l e

‘
29 h e a d  of  t h e  a g ency to w h o m  t h e  a c c o u n t  is s e t  a s ide. T he d e p a r t m e n t
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1 i"‘s h a l l  a d o p t  n e c e s s a r y  r e g u l a t i o n s  g o v e r n i n g  u s e  a n d  r e p l e n i s h m e n t  o f

2 p a t t y  c a s h  fund s .

3 *  Sec .  39. A S  3 7 . 0 5 . 3 1 6  is a m e n d e d  t o  read:

4 Sec. 3 7 . 0 5 . 3 1 6 .  G R A N T S  T O  N A M E D  R E C I P I E N T S .  W h e n  a n  a m o u n t  is

5 a p p r o p r i a t e d  o r  a l l o c a t e d  to  a  d e p a r t m e n t  as  a g r a n t  f o r  a n a m e d

6 r e c i p i e n t  t h a t  [WHICH]  is n o t  a m u n i c i p a l i t y ,  t he d e p a r t m e n t  t o  w h i c h

7 t h e  a p p r o p r i a t i o n  o r  a l l o c a t i o n  is m a d e  s h a l l  p r o m p t l y  n o t i f y  t h e

8 n a m e d  r e c i p i e n t  o f  t h e  a v a i l a b i l i t y  of  t h e  g r a n t  a n d  r e q u e s t  t h e  n a m e d

9 r e c i p i e n t  to  s u b m i t  a p r o p o s a l  to p r o v i d e  t h e  g o o d s  o r  s e r v i c e s  s p e c i -

10 f i e d  in  t h e  a p p r o p r i a t i o n  a ct [, O R  B O T H , ]  f o r  w h i c h  t h e  a p p r o p r i a t i o n

11 o r  a l l o c a t i o n  is m a d e .  A t  t h e  s a m e  time, t h e  d e p a r t m e n t  m a y  i s s u e  a

12 r e q u e s t  f o r  p r o p o s a l s  f r o m  o t h e r  q u a l i f i e d  p e r s o n s  to p r o v i d e  t h e  s a m e

13 g o o d s  or  s e r v i c e s  [, O R  B O T H , ]  i n  t h e  s a m e  area. T h e  d e p a r t m e n t  s h a l l

)4 a w a r d  t h e  g r a n t  to  [ C O N T R A C T  W I T H ]  t h e  n a m e d  r e c i p i e n t  u n l e s s  t h e

15 O f f i c e  o f  t h e  G o v e r n o r ,  w i t h  d u e  r e g a r d  f o r  the [ANY] l o c a l  e x p e r t i s e

16 o r  e x p e r i e n c e  o f  [AMONG]  t h o s e  m a k i n g  p r o p o s a l s , d e t e r m i n e s  t h a t  a n

1? a w a r d  [OF T H E  C O N T R A C T ]  t o  a d i f f e r e n t  p a r t y  w o u l d  b e t t e r  s e r v e  t h e

18 p u b l i c  i n t e r e s t .  If t h e  R r a n t  [ C O N T R A C T ]  is a w a r d e d  to a  [ A N O T H E R ]

19 p a r t y  o t h e r  t h a n  t h a t  n a m e d  b y  t h e  l e g i s l a t u r e ,  t he b a s i s  o f  t h a t

20 a c t i o n  s h a l l  be s t a t e d  i n  w r i t i n g  at t h e  t i m e  t he g r a n t  is i s s u e d  a n d

21 a c o p y  o f  t h e  w r i t t e n  s t a t e m e n t  s h a l l  b e  sen t  to  t h e  L e g i s l a t i v e

22 B u d g e t  a n d  A u d i t  C o m m i t t e e .  A  R r a n t  a g r e e m e n t  m u s t  [ C O N T R A C T  S H A L L ]

23 be  e x e c u t e d  w i t h i n  60 d a y s  a f t e r  t h e  e f f e c t i v e  d a t e  of  t h e  a p p r o -

24 p r i a t i o n  o r  a l l o c a t i o n .  [ T H E  P U R C H A S E  O F  T H E  G O O D S  O R  S E R V I C E S ,  O R

25 B O TH, S H A L L  B E  IN  A C C O R D A N C E  W I T H  A S  3 7 . 0 5 . 2 3 0 ( 1 ) ( B ) .]

26 *  Sec. 40. A S  4 1 . 2 1 . 0 2 0 ( a )  is a m e n d e d  to read:

27 (a) T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s h a l l

28 (1) d e v e l o p  a c o n t i n u i n g  p l a n  f o r  t h e  c o n s e r v a t i o n  a n d

29 • m a x i m u m  u s e  in  t h e  p u b l i c  i n t e r e s t  o f  t h e  s c e n i c ,  h i s t o r i c ,
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a r c h a e o l o g i c ,  s c i e n t i f i c ,  b i o l o g i c a l ,  a n d  r e c r e a t i o n a l  r e s o u r c e s  o f  

the s t a t e ;

(2) p l a n  f o r  a n d  d e v e l o p  a s y s t e m  of  s t a t e  p a r k s  a n d  r e c r e­

a t i o n a l  f a c i l i t i e s ,  t o  b e  e s t a b l i s h e d  as t h e  l e g i s l a t u r e  a u t h o r i z e s  

a n d  d i r e c t s ;

(3) a c q u i r e  b y  g i f t ,  p u r c h a s e ,  o r  t r a n s f e r  f r o m  s t a t e  o r  

f e d e r a l  a g e n c i e s ,  o r  f r o m  i n d i v i d u a l s ,  c o r p o r a t i o n s ,  p a r t n e r s h i p s  o r  

a s s o c i a t i o n s ,  l a n d  n e c e s s a r y ,  s u i t a b l e  a n d  p r o p e r  f o r  r o a d s i d e ,  p i c ­

ni c ,  r e c r e a t i o n a l  o r  p a r k  p u r p o s e s ;

(4) c o n t r o l ,  d e v e l o p  a n d  m a i n t a i n  s t a t e  p a r k s  a n d  r e c r e a­

t i o n a l  areas;

(5) p r o v i d e  f o r  t h e  a c q u i s i t i o n ,  c a r e ,  c o n t r o l ,  s u p e r v i­

s i o n ,  i m p r o v e m e n t ,  d e v e l o p m e n t ,  e x t e n s i o n  a n d  m a i n t e n a n c e  o f  p u b l i c  

r e c r e a t i o n a l  land, a n d  m a k e  n e c e s s a r y  a r r a n g e m e n t s ,  c o n t r a c t s  o r  

c o m m i t m e n t s  f o r  t he i m p r o v e m e n t  a n d  d e v e l o p m e n t  o f  l a n d  a c q u i r e d  u n d e r  

A S  4 1 . 2 1 . 0 1 0  - 4 1 . 2 1 . 0 4 0 ;  c o n t r a c t i n g  f o r  i m p r o v e m e n t  a n d  d e v e l o p m e n t  

u n d e r  this p a r a g r a p h  is g o v e r n e d  by A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) ;

(6) a d o p t ,  i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n  a n d  t h e  A d m i n i s­

t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ,  r e g u l a t i o n s  g o v e r n i n g  t h e  u s e  a n d  

d e s i g n a t i n g  i n c o m p a t i b l e  u s e s  w i t h i n  t h e  b o u n d a r i e s  o f  s t a t e  p a r k  a n d  

r e c r e a t i o n a l  a r e a s  t o  p r o t e c t  t h e  p r o p e r t y  a n d  t o  p r e s e r v e  t he p e a c e ;

(7) c o o p e r a t e  w i t h  t h e  U n i t e d  S t a t e s  a n d  its a g e n c i e s  a n d

l o c a l  s u b d i v i s i o n s  o f  t h e  s t a t e  to s e c u r e  t h e  e f f e c t i v e  s u p e r v i s i o n ,

.1
i m p r o v e m e n t ,  d e v e l o p m e n t ,  e x t e n s i o n ,  a n d  m a i n t e n a n c e  o f  s t a t e  p a r k s ,

r
s t a t e  m o n u m e n t s ,  s t a t e  h i s t o r i c a l  a r e a s ,  a n d  s t a t e  r e c r e a t i o n a l  a r e a s ,  

a n d  s e c u r e  a g r e e m e n t s  o r  c o n t r a c t s  f o r  t h e  p u r p o s e  o f  A S  4 1 . 2 1 . 0 1 0  

4 1 . 2 1 . 0 4 0 ;

': ■■
28 (8) e n c o u r a g e  t h e  o r g a n i z a t i o n  o f  s t a t e  p u b l i c  p a r k  a n d

29 r e c r e a t i o n a l  a c t i v i t i e s  i n  t h e  l o c a l  p o l i t i c a l  s u b d i v i s i o n s  o f  t h e

Mr//. y ■: •
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• ( a t * ;

(9) p r o v i d e  f o r  c o n s u l t i n g  s e r v i c e  d e s i g n e d  to d e v e l o p  

l o c a l  p a r k  a n d  r e c r e a t i o n  f a c i l i t i e s  a n d  p r o g r a m s ;

(10) p r o v i d e  c l e a r i n g - h o u s e  s e r v i c e s  f o r  o t h e r  s t a t e  a g e n­

ci e s  c o n c e r n e d  w i t h  p a r k  a n d  r e c r e a t i o n  m a t t e r s ;  a n d

(11) p e r f o r m  o t h e r  d u t i e s  a s  a r e  p r e s c r i b e d  b y  e x e c u t i v e  

o r d e r  o r  b y  law;

(12) m a i n t a i n  m e m o r i a l s  to A l a s k a  v e t e r g n s  l o c a t e d  i n  s t a t e

p a r k s ;

(13) adopt, i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  

A c t  (AS 4 4 . 62), r e g u l a t i o n s  g o v e r n i n g  t h e  u s e  o f  t h e  C h e n a  R i v e r  S t a t e  

R e c r e a t i o n  A r e a  an d  d e s i g n a t i n g  i n c o m p a t i b l e  u s e s  w i t h i n  t h e  b o u n d­

arie s  of  t he C h e n a  R i v e r  S t a t e  R e c r e a t i o n  A r e a  i n  a c c o r d a n c e  w i t h  

AS  4 1 . 2 1 . 4 9 0 .

*  Sec. 41. A S  4 2 . 4 0 . 9 2 0 ( b )  is a m e n d e d  t o  read:

(b) U n l e s s  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e  i n  thi s  chapter, t he 

f o l l o w i n g  laws do  n o t  a p p l y  to the o p e r a t i o n s  o f  th e  cor p o r a t i o n :

(1) A S  19;

(2) A S  30.15;

(3) A S  35;

(4) A S  3 6 . 3 0 ,  e x c e p t  as s p e c i f i c a l l y  p r o v i d e d  i n  A S  3 6 . 3 0  

( S tate P r o c u r e m e n t  C o d e ) :  -

H i  A S  3 7 .05;

i i l  [(5)] A S  37.07;

(7) [(6)] A S  3 7 . 1 0 . 0 1 0  - 3 7 - 1 0 . 0 6 0 ;

H i  [(7)3 A S  37 . 1 0 . 0 8 5 ;

i l l  [(»>] A S  37.20;

1 1 0 1  l<»)] A S  3 7 . 2 5 *

H U  [ ( 1 0 ) ]  AS 31;
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1 1 1 2 1  [ ( H ) ]  A S  4 4 . 6 2 . 0 W  - 4 4 . 6 2 . 3 2 0 .

2 *  Sec. 42. A S  4 4 . 2 1 . 3 1 0 ( a )  is  a m e n d e d  to  read:

3 (a) Th e  t e l e c o m m u n i c a t i o n s  d i v i s i o n s ,  as d i r e c t e d  b y  the d e p u t y

4 c o m m i s s i o n e r ,  shall

5 (1) a d v i s e  t h e  g o v e r n o r  o n  m a t t e r s  of p o l i c y  a n d  c o m p r e h e n -

6 r' s i v e  s t ate p l a n n i n g  fo r  t e l e c o m m u n i c a t i o n s  s e r v ices;

7 (2) m a k e  an a n n u a l  report to the g o v e r n o r  a n d  to th e  l e gis-

8 l a t u r e  o n  t h e  a c t i v i t i e s  o f  the t e l e c o m m u n i c a t i o n s  d i v i s i o n s ;

9 (3) c o o r d i n a t e ,  m a n age, a n d  s u p e r v i s e  s t a t e  p r o g r a m s  i n

10 t e l e c o m m u n i c a t i o n s ,  i n c l u d i n g  the m a n a g e m e n t  of  t h o s e  t e l e c o m m u n i c a -

11 t i o n  s e r v i c e s  for the s t a t e  o b t a i n e d  f r o m  c o m m o n  c a r r i e r s  and f r o m  t he

12 c o m m u n i c a t i o n s  industry;

13 (4) w h e n  r e q u e s t e d ,  p r o v i d e  t e c h n i c a l  a n d  c o n s u l t i n g  a s s i s -

14 t a n c e  to the e x e c utive, j u d i c i a l ,  a n d  l e g i s l a t i v e  b r a n c h e s  of s t a t e

15 g o v e r nment, to the U n i v e r s i t y  of A l a s k a ,  a n d  to p r i v a t e  n o n c o m m e r c i a l

16 e n t i t i e s  w h i c h  r e q u e s t  t h a t  a s s i s t a n c e  in f a c i l i t y  p r o c u r e m e n t  a n d

17 leasing a nd in i d e n t i f y i n g  l o n g - r a n g e  g o als a n d  o b j e c t i v e s  f o r  t h e

18 state a n d  its p o l i t i c a l  s u b d i v i s i o n s  in  all a s p e c t s  o f  t e l e c o m m u n i c a -

19 tions, i n c l u d i n g  p u b l i c ,  edu c a t i o n a l ,  a nd i n s t r u c t i o n a l  t e l e c o m m u n i c a -

20 tions;

21 (5) p r e p a r e  a n d  m a i n t a i n  a s t a t e  c o m p r e h e n s i v e  t e l e c o m m u -

22 n i c a t i o n s  d e v e l o p m e n t  p l a n  to f u r t h e r  s t a t e  t e l e c o m m u n i c a t i o n s  deve l -

23 opment a n d  to m e e t  s t a t e  t e l e c o m m u n i c a t i o n s  n e e d s  a n d  p r e p a r e  a n d

2 4  m a i n t a i n  a  c o m p r e h e n s i v e  i n v e n t o r y  of all s t a t e  c o m m u n i c a t i o n s  facil-

25 ities;
V.. .Ifl a  ■ s.*..-, . ? ?-■1 -i»-■ - ;• rjfh . • \
2*6 (6) w h e n e v e r  feasible, p r o c u r e  s e r v i c e s  f r o m  p r i v a t e  enter-

27 p r i s e  or  c e r t i f i e d  a n d  f r a n c h i s e d  u t i l i t i e s  a n d  c o n t r a c t  f o r  the

28 c o n s t ruction, m a n a g e m e n t ,  o p e r a t i o n  a n d  m a i n t e n a n c e  o f  t e l e c o m m u n i c a -
r>

29 tions systems, a n d  d e v e l o p  a p r o c u r e m e n t  p o l i c y  c o n s i s t e n t  w i t h
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1 A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d a )  [ U N D E R  A S  3 7 . 0 5 . 0 1 0  - 3 7 . 0 5 . 4 1 0 ] ;

2 t h e  p r o c u r e m e n t  p o l i c y  m u s t  s e e k  to a c h i e v e  t h e  m a x i m u m  b e n e f i t  to t h e
vri» ’ '-iV i ; Stj*

3 p u b l i c ,  a n d  m e t h o d s  o f  p r o c u r e m e n t ,  i n c l u d i n g  l e a s e ,  p u r c h a s e ,  r e n t a l ,

4  o r  c o m b i n a t i o n s  o f  l e ase, p u r c h a s e ,  a n d  r e n t a l ,  m u s t  b e  s e l e c t e d  o n

5 t h e  b a s i s  o f  f a c t o r s  s u c h  as  t h e  r a t i o  of  l o n g - r a n g e  c o s t s  v e r s u s

6 b e n e f i t s ,  l ife c y c l e  c o s t i n g ,  a n d  t h e  c o s t s  to  t h e  c o m m u n i c a t i o n s

7 i n d u s t r y  to  t he e x t e n t  t h a t  t h e s e  c o s t s  m a y  a f f e c t  l o c a l  a n d  l o n g

8 d i s t a n c e  b a s i c  t e l e p h o n e  r a t e s ;  p r o c u r e m e n t ,  c o n t r a c t i n g ,  c o n s t r u c -

9 tion. and maintenance under this paragraph is governed by AS 36.30;

1 0  (7) p r o v i d e  i n f o r m a t i o n  a n d  a s s i s t a n c e  t o  s t a t e  a g e n c i e s  to

11 p r o m o t e  g o v e r n m e n t a l  c o o r d i n a t i o n  a n d  u n i t y  i n  t h e  p r e p a r a t i o n  of

12 a g e n c y  p l a n s  a n d  p r o g r a m s  i n v o l v i n g  t h e  u s e  of  t e l e c o m m u n i c a t i o n s ;

13 (8) a p p l y  f o r  a n d  a c c e p t  f e d e r a l  a n d  p r i v a t e  m o n e y ,  p r o p e r -

14 ty, o r  a s s i s t a n c e ,  t h a t  m a y  be a p p r o p r i a t e d ,  g r a n t e d ,  o r  o t h e r w i s e

15 m a d e  a v a i l a b l e  to t h e  t e l e c o m m u n i c a t i o n s  d i v i s i o n s  a n d  u s e  a n d  d is-

16 b u r s e  m o n e y  a n d  p r o p e r t y  f o r  p u r p o s e s  c o n s i s t e n t  w i t h  A S  4 4 . 2 1 . 3 0 0  -

17 4 4 . 2 1 . 3 3 0  a n d  A S  4 4 . 2 1 . 2 5 6  - 4 4 . 2 1 . 2 9 0 ,  s u b j e c t  to  r e a s o n a b l e  l i m i t a -

18 t i o n s  i m p o s e d  b y  t h e  g r a n t o r ;

19 (9) p a r t i c i p a t e  w i t h  o t h e r  g o v e r n m e n t a l  u n i t s  i n  p l a n n i n g ,

2 0  a n d  a s s i s t  l o c a l  g o v e r n m e n t s  a n d  g o v e r n m e n t a l  c o n f e r e n c e s  a n d  c o u n c i l s

21  i n  t h e  s t a t e  i n  p l a n n i n g  a n d  c o o r d i n a t i n g  t h e i r  a c t i v i t i e s  r e l a t i n g  to

22 t e l e c o m m u n i c a t i o n s ;

23 (10) p r o v i d e  f o r  t h e  o r d e r l y  t r a n s i t i o n  to  n e w  t e l e c o m m u -

24 n i c a t i o n s  s e r v i c e s  a n d  s y s t e m s  b y  s t a t e  a g e n c i e s ;
< ;

25 (11) s e r v e  as a  c l e a r i n g h o u s e  f o r  i n f o r m a t i o n ,  d a t a ,  a n d
»*

26 o t h e r  m a t e r i a l s  w h i c h  m a y  b e  n e c e s s a r y  o r  h e l p f u l  to  f e d e r a l ,  s t ate,

27 o r  l o c a l  g o v e r n m e n t a l  a g e n c i e s  i n  t h e  d e v e l o p m e n t  o f  t e l e c o m m u n i c a t i o n

28 s y s t e m s ;

29 (12) c o o r d i n a t e  t h e i r  s e r v i c e s  a n d  a c t i v i t i e s  w i t h  t h o s e  of

’ H 1- V V/
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o t h e r  s t a t e  d e p a r t m e n t s  a n d  a g e n c i e s  to  t h e  f u l l e s t  e x t e n t  p o s s i b l e  to 

a v o i d  u n n e c e s s a r y  d u p l i c a t i o n ;  a n d

(13) p r o v i d e  t h a t  a l l  a c t i v i t i e s  o f  t h e  t e l e c o m m u n i c a t i o n s  

d i v i s i o n s  a r e  r e s p o n s i v e  t o  s t a t e  s t a t u t e s  a n d  r e g u l a t i o n s ,  a n d  t o  t h e  

r e g u l a t i o n s  a n d  r u l i n g s  o f  t h e  F e d e r a l  C o m m u n i c a t i o n s  C o m m i s s i o n .

*  Sec. 43. A S  4 4 . 1 9 . 1 4 4 ( b )  is  a m e n d e d  t o  read:

(b) T h e  d i r e c t o r  m a y

(1) w i t h  t h e  w r i t t e n  c o n c u r r e n c e  o f  t h e  g o v e r n o r ,  e n t e r  

i n t o  c o n t r a c t s  a n d  s u b c o n t r a c t s  o n  b e h a l f  o f  t h e  s t a t e  t o  c a r r y  o u t  

t h e  p r o v i s i o n s  of  A S  4 4 . 1 9 . 1 4 1  - 4 4 . 1 9 . 1 5 2 ;  c o n t r a c t i n g  u n d e r  t h i s  

p a r a g r a p h  is g o v e r n e d  b y  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  Code ) ;

(2) act f o r  t h e  s t a t e  i n  t h e  i n i t i a t i o n ,  i n v e s t i g a t i o n ,  

e v a l u a t i o n  o f  o r  p a r t i c i p a t i o n  i n  a n y  p r o g r a m  r e l a t i v e  to t h e  s t a t e d  

p u r p o s e  o f  A S  4 4 . 1 9 . 1 4 1  - 4 4 . 1 9 . 1 5 2  w h i c h  m a y  i n v o l v e  m o r e  t h a n  o ne 

g o v e r n m e n t  o r  g o v e r n m e n t a l  unit;

(3) o n  b e h a l f  o f  the s t a t e ,  a c c e p t  a n d  e x p e n d  a ny g i f t s  or  

g r a n t s  m a d e  t o  t he s t a t e  w i t h  the a p p r o v a l  o f  t h e  g o v e r n o r  w h e r e  s u c h  

g i f t s  o r  g r a n t s  w e r e  m a d e  f o r  the p u r p o s e s  o f  f u r t h e r i n g  t h e  o b j e c­

ti v e s  o f  t h e  o f f i c e .

* Sec. 44. A S  4 4 . 3 3 . 3 0 0  is  a m e n d e d  to  read:

Sec. 4 4 . 3 3 . 3 0 0 .  W A I V E R  O F  C E R T A I N  P R O V I S I O N S .  W h e n  t h e  g o v e r­

n o r  h a s  b y  p r o c l a m a t i o n  d e c l a r e d  a n  a r e a  i m p a c t e d  b y  a n  e c o n o m i c  

d i s a s t e r ,  t h e  f o l l o w i n g  p r o v i s i o n s  r e g a r d i n g  p u b l i c  c o n t r a c t s  m a y  b e  

w a i v e d  t o  t h e  e x t e n t  s p e c i f i e d  i n  t h e  p r o c l a m a t i o n :

(1) t h e  r e q u i r e m e n t  o f  a c o n t r a c t o r ' s  b o n d  as p r e s c r i b e d  i n  

A S  3 6 . 2 5 . 0 1 0  m a y  b e  w a i v e d  if t h e  c o n t r a c t  a m o u n t  d o e s  n o t  e x c e e d  

$ 1 0 0 , 0 0 0 ;

(2) t h e  p u b l i c  b i d  r e q u i r e m e n t s  as  c o n t a i n e d  i n  A S  1 9 . 1 0 . -  

170, A S  [ 1 9 . 1 0 . 1 9 0 , ]  1 9 . 3 0 . 1 9 1 ( b ) ,  A S  3 5 . 1 5 . 0 1 0  - 3 5 . 1 5 . 0 2 0 .  a n d

' •' >v ’

H C S  C S S B  3 4 1 (SA) -80-
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1 At 3*.36  (S ta te  Procurement Code) [AID AS 35.15.01ff * 35.15.030] m y

2  be «S iv id  i f  the contract i t  to  be performed by e contractor whose

3 p rin c ip a l o ff ic e  i i  in  the designated area and the contract amount

4 does hot exceed $50,000;

5 (3 ) the general p o licy  to  require a l l  construction to  be

6 under bid contraet a * contained in  AS I f . 10.170. AS 35.15.010, arid

7 AS 36.30 (S ta t*  Ptocurem nt Code) m y  be maived i f  the contract is  to

8  be performed by the s ta te , another governmental en tity *  or e nonprofit

9 en tity *

10 * Sec* 45, AS 44.47.250 i t  amended by adding • new subsection to read:

11 (c )  Contracts w ith persons or nongovernmental e n tit ie s  under

12 th is  section are governed by AS 36.30.

13 *  Sec , 46. AS 44 .47 .490(a) is  amended to read:

14 (a )  The d irec to r may es tab lish  f ie ld  o ffices  under th is  chapter,

15 may h ire  one of more lending o ff ic e rs *  and, under AS 36.30 (S ta te

16 Procurement Code), may contract fo r the services of

17 (1 ) te a l property appraisers who are fam ilia r  w ith ru ra l

18 construction ; and <■’/

19 (2 ) engineers Who are fam ilia r  with engineering problems in
I

20  a r c t ic  and subarctic regions.

21 *  Sec. 47, AS 44 .47 .730(a) is  amended to read:

22 (a ) The coM iss ioner sh a ll contract fo r a study of the fe a s ib il*

23 i t y  of establish ing  a borough in  the unorganised borough by follow ing

24 the procedures under AS 36.30 (S ta te  Procurement Code) [SET OUT II

25 AS 3 6 .98 ], The cosssissioner s h a ll include terms in  the contract that

26 provide fo r

27 (1 ) pub lic  p a rtic ip a tio n  in  the preparation Of the study;

28 (2 ) completion of the study not la te r  than June 30 of the

29

M I

tlth ird  year a fte r  the year the contract is  executed.
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*  Sec. 48. A S  4 4 . 6 2 . 1 7 5 ( a )  ia a m e n d e d  to read:

(a) T h e  li e u t e n a n t  g o v e r n o r  shall p u b l i s h  or  c o n t r a c t  f o r  the

p u b l i c a t i o n  o f  the A l a s k a  A d m i n i s t r a t i v e  Journal. T h e  j o u r n a l  shall 

be p u b l i s h e d  w e e kly. T h e  j o u r n a l  m ust i n c l u d e

(1) n o t i c e s  of  p r o p o s e d  a c t i o n s  g i v e n  u n d e r  A S  44.62.-

190(a);

(2) n o t i c e s  of  s t a t e  a g e n c y  m e e t i n g s  r e q u i r e d  u n d e r  A S  44.- 

6 2 . 3 1 0 ( e ) ,  e v e n  if t he m e e t i n g  h a s  b e e n  held;

(3) n o t i c e s  of s o l i c i t a t i o n s  to bid i s s u e d  u n d e r  A S  36.30.-

130 [AS 37.05.230];

(4) n o t i c e s  of s t a t e  a g e n c y  reque s t s  f o r  p r o p o s a l s  i s s u e d  

u n d e r  A S  18.55.255, 18 . 5 5 . 3 2 0 ;  [AS 19.10.190; AS 1 9 . 4 0 . 0 2 0 ;  A S  35.15.- 

030; A S  36.98.030; A S  3 7 . 0 5 . 2 3 0 , ]  AS 37.0 5 . 3 1 5 ( d ) ;  A S  38. 0 5 . 1 2 0 ;  a n d  

A S  4 3 . 4 0 . 0 1 0 ;

(5) e x e c u t i v e  o r d e r s  an d  a d m i n i s t r a t i v e  o r d e r s  i s s u e d  b y  

t h e  g o v e rnor;

(6) w r i t t e n  d e l e g a t i o n s  of a u t h o r i t y  m a d e  b y  t he g o v e r n o r  

o r  th e  h e a d  of a p r i n c i p a l  d e p a r t m e n t  u n d e r  AS  4 4 . 1 7 . 0 1 0 ;

(7) the text o r  a  s u m m a r y  of t h e  text of  a  r e g u l a t i o n  o r

o r d e r  of r e p e a l  of  a r e g u l a t i o n  for w h i c h  notice is g i v e n  u n d e r  A S

4 4 . 6 2 . 1 9 0 ( a ) ,  i n c l u d i n g  a n  e m e r g e n c y  r e g u l a t i o n  o r  r e p e a l  w h e t h e r  o r  

n o t  it h as t a k e n  effect;

(8) a s u m m a r y  o f  t h e  text of  r e c e n t l y  i s s u e d  f o r m a l  o p i n­

io n s  an d  m e m o r a n d a  of a d v i c e  o f  the a t t o r n e y  g e n e r a l ;  a n d

(9) a list of  v a c a n c i e s  o n  boards, c o m m i s s i o n s ,  a n d  o t h e r  

b o d i e s  w h o s e  m e m b e r s  a re a p p o i n t e d  b y  t h e  governor.

* Sec. 49. A S  4 4 . 7 1 . 0 1 0  is a m e n d e d  to read:

Sec. 44 . 7 1 . 0 1 0 .  D I S P O S I T I O N  O F  O B S O L E T E  O R  S U R P L U S  S T A T E  P R O P ­

ERTY. T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s h a l l  t a k e  p o s s e s s i o n  o f
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obsolete or surplus property of the s ta te  fo r  which there is  no la w *  

d ia te  o r  prospective u se , except abandoned o r obsolete school b u ild ­

ings and other school p ro p erty . I t  s h a ll a lso  take posaeasion of 

property remaining in  the co n tro l of a commission or board of the  

s ta te  government a f te r  the commission or board stops function ing . The 

Departamnt of A dm in istration  s h a ll s e l l ,  le a s e , l ic e n s e , or dispose o f  

the property on the terms i t  considers fo r  the best in te res ts  of the  

s ta te  in  conformance w ith  reau lationa  adopted under AS 36.30 (S ta te  

Procurement Code).

*  Sec . 50. AS 4 4 .7 7 .0 1 0 (a ) is  amended to  read :

(a )  Except as provided in  (d ) o f th is  s e c tio n , every [EVERY] 

claim  fo r  reimbursement fo r  money expended, or fo r  compensation fo r  

la b o r , m a te r ia ls , or supp lies furn ished , or serv ices given to or fo r  

the s ta te , whether based on a contract o r on a r a t i f ic a t io n , s h a ll be 

promptly presented to the appropriate adm in istra tive  or executive  

o f f ic e r  fo r  approval and payment.

*  Sec . 51. AS 44.77.010 is  amended by adding a new subsection to read :

(d ) A claim  that is  governed by AS 36.30.560 -  36.30.699 is  not 

governed by th is  chapter.

*  Sec . 52. AS 44.85.120 is  amended to read :

Sec . 44 .85 .120 . CARE AND CUSTODY OF BONDS. The bond bank 

a u th o r ity , in  accordance w ith  AS 36.30 (S ta te  Procurement Code), may 

enter in to  agreements or contracts  w ith  a bank, tru s t company, banking 

or f in a n c ia l in s t itu t io n  in s id e  or outside the s ta te  as swy be neces­

sa ry , des irab le  or convenient, in  the opinion o f the bond bank author­

i t y ,  fo r  rendering serv ices  in  connection w ith  the ca re , custody or 

safekeeping of m unicipal bonds o r o ther investsMnts held  or owned by 

the bond bank a u th o r ity , fo r  rendering serv ices in  connection w ith  the  

payment or c o lle c t io n  o f amounts payable as to  p r in c ip a l or in te r e s t ,
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1 a n d  f o r  r e n d e r i n g  s e r v i c e s  i n  c o n n e c t i o n  w i t h  t h e  d e l i v e r y  to t he b o n d

2  b a n k  a u t h o r i t y  o f  m u n i c i p a l  b o n d s  o r  o t h e r  i n v e s t m e n t s  p u r c h a s e d  b y  it

3 o r  s o l d  b y  it, a n d  t o  p a y  t h e  c o s t  o f  t h o s e  s e r v i c e s .  T h e  b o n d  b a n k

4  a u t h o r i t y  m a y  a l s o ,  i n  c o n n e c t i o n  w i t h  a n y  o f  t h e  s e r v i c e s  to  b e

5 r e n d e r e d  b y  a b a n k ,  t r u s t  c o m p a n y  o r  b a n k i n g  o r  f i n a n c i a l  i n s t i t u t i o n

6 a s  to t h e  c u s t o d y  a n d  s a f e k e e p i n g  o f  i t s  m u n i c i p a l  b o n d s  o r  i n v e s t -

7 m e n t s ,  r e q u i r e  s e c u r i t y  i n  t h e  f o r m  o f  c o l l a t e r a l  b o n d s ,  s u r e t y  a g r e e -

8 m e n t s  o r  s e c u r i t y  a g r e e m e n t s  i n  s u c h  f o r m  a n d  a m o u n t  as, i n  the o p i n -

9 i o n  of  t h e  b o n d  b a n k  a u t h o r i t y ,  is n e c e s s a r y  o r  d e s i r a b l e .

10  *  Sec. 53. A S  4 4 . 9 9 . 0 0 1  is a m e n d e d  to read:

1 1  - Sec. 4 4 . 9 9 . 0 0 1 .  A D M I N I S T R A T I O N  O F  H I G H W A Y  S A F E T Y  P R O G R A M .  T h e

12 g o v e r n o r  m a y  c o n t r a c t  a n d  d o  a l l  o t h e r  t h i n g s  n e c e s s a r y  o n  b e h a l f  o f

13 t h i s  s t a t e  u n d e r  23  U . S . C .  4 0 1 - 4 0 4  ( H i g h w a y  S a f e t y  A c t  o f  1966), a n d

14 m a y  c o o p e r a t e  w i t h  i n t e r e s t e d  p e r s o n s  a n d  a g e n c i e s  t o  e f f e c t u a t e  t h e

15 p u r p o s e s  of  t h a t  A c t .  C o n t r a c t i n g  u n d e r  t h i s  s e c t i o n  is g o v e r n e d  b y

16 A S  3 6 . 3 0  ( S tate P r o c u r e m e n t  Code). T h e  g o v e r n o r  m a y  d e s i g n a t e  a

17 p e r s o n  to  s e r v e  as t h e  g o v e r n o r ' s  h i g h w a y  s a f e t y  r e p r e s e n t a t i v e ;

18 h o w e v e r ,  th e  g o v e r n o r  is t h e  o f f i c i a l  i n  t h i s  s t a t e  h a v i n g  the u l t i -

19 m a t e  r e s p o n s i b i l i t y  f o r  d e a l i n g  w i t h  t h e  f e d e r a l  g o v e r n m e n t  w i t h

2 0  r e s p e c t  to  p r o g r a m s  a n d  a c t i v i t i e s  u n d e r  t h e  F e d e r a l  H i g h w a y  S a f e t y

21 A c t  of  1966. T h e  g o v e r n o r  s h a l l  c o o r d i n a t e  t h e  a c t i v i t i e s  r e l a t i n g  t o

22  h i g h w a y  s a f e t y  o f  s t a t e  d e p a r t m e n t s ,  a g e n c i e s  a n d  s u b d i v i s i o n s  a n d  of

23  . t he G o v e r n o r ' s  C o m m i s s i o n  o n  T r a n s p o r t a t i o n  S a f e t y  e s t a b l i s h e d  i n

2 4  A S  4 4 . 1 9 . 1 9 0 .

25 *. Sec. 54. A S  4 6 . 0 4 . 0 9 0 ( a )  is  a m e n d e d  to  read:

26 (a) T h e  d e p a r t m e n t ,  w h e n  f e a s i b l e ,  s h a l l  e n t e r  i n t o  c o n t r a c t s

27  w i t h  p e r s o n s  o r  p r i v a t e  o r g a n i z a t i o n s  t o  p r o v i d e  t h e  p e r s o n n e l ,  e q u i p -

28 m e n t ,  o r  o t h e r  s e r v i c e s  o r  s u p p l i e s  w h i c h  m a y  b e  r e q u i r e d  to c a r r y  o u t

29 > t h i s  c h a p t e r .  C o n t r a c t s  u n d e r  thi s  s e c t i o n  a r e  g o v e r n e d  b y  A S  3 6 . 3 0
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( S t a t e  P r o c u r e m e n t  Code). W h e n  p r i v a t e  c o n t r a c t i n g  it no t  f e a sible, 

t he d e p a r t m e n t  m a y  e s t a b l i s h  a n d  m a i n t a i n  at ports, h a r b o r s ,  or  o t h e r  

l o c a t i o n s  in t h e  state, t h e  c l e a n u p  p e r s o n n e l ,  e q u i p m e n t ,  a n d  s u p p l i e s  

w h i c h ,  i n  its j u d g m e n t ,  a r e  n e c e s s a r y  t o  c a r r y  out this chapter.

*  Sec. 55. AS 4 6 . 0 7 . 0 4 0 (a) is a m e n d e d  t o  read:

(a) The c o m m i s s i o n e r  s h all p r o v i d e  f or t h e  c o n s t r u c t i o n  o f  

f a c i l i t i e s  u n d e r  this c h a p t e r ,  a nd is a u t h o r i z e d  to p r o v i d e  f o r  t h e  

c o n s t r u c t i o n  b y  c o n t r a c t  o r  t h r o u g h  g r a n t s  to p u b l i c  a g e n c i e s  o r  

p r i v a t e  n o n p r o f i t  o r g a n i z a t i o n s ,  o r  o t h e r w i s e .  A  [NO] c o n t r i b u t i o n  

t o w a r d  the cost of the c o n s t r u c t i o n  o f  a f a c i l i t y  m a y  no t  b e  r e q u i r e d  

f r o m  its users. C o n s t r u c t i o n  u n d e r  t h i s  s e c t i o n  b y  c o n t r a c t  is g o v­

e r n e d  bv  AS 3 6 . 3 0  (State P r o c u r e m e n t  Code).

* Sec. 56. A S  4 6 . 1 5 . 0 2 0 ( a )  is a m e n d e d  to read: ,

(a) T he c o m m i s s i o n e r  s h all e x e r c i s e  al l  t h o s e  p o w e r s  a n d  do  a ll

t h o s e  acts n e c e s s a r y  to  c a r r y  out t h e  p r o v i s i o n s  a n d  o b j e c t i v e s  of  

t h i s  chapter. T he c o m m i s s i o n e r  m a y

(1) s u b j e c t  to A S  36.30 (Sta t e  P r o c u r e m e n t  C o de), e n t e r  

in t o  c o n t r a c t u a l  a g r e e m e n t s  n e c e s s a r y  to  c a r r y  o u t  t h e  p r o v i s i o n s  of 

t h i s  c h a p t e r  i n c l u d i n g  a g r e e m e n t s  w i t h  federal, s t a t e  a n d  local a g e n­

cies;

(2) a p ply for, accept, a d m i n i s t e r  a n d  e x p e n d  g r a n t s ,  g i f t s ,  

a n d  loans f r o m  the f e d e r a l  g o v e r n m e n t  a n d  a ny o t h e r  p u b l i c  o r  p r i v a t e

s o u r c e s  f or the p u r p o s e s  o f  this c h a p t e r ,  a n d  a d o p t  p r o c e d u r e s  a n d  do

a c t a  not o t h e r w i s e  r e s t r i c t e d  b y  l a w  w h i c h  are n e c e s s a r y  to q u a l i f y  

t h e  state to r e c e i v e  g r a n t s ,  gifts a n d  loans;

(3) e s t a b l i s h  a  d i v i s i o n  of  w a t e r  i n  t h e  D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s  a n d  a s s i g n  to t h a t  d i v i s i o n  t h e  r e s p o n s i b i l i t y  for 

c a r r y i n g  o u t  the p r o v i s i o n s  of t h i s  chapter.

*  Sec. 57. A S  4 7 . 0 5 . 0 1 5 ( c )  is a m e n d e d  t o  read:
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1 (c) A  c o n t r a c t  a u t h o r i z e d  u n d e r  this s e c t i o n  is e x e m p t  f r o m  t h e

2 c o m p e t i t i v e  b i d  r e q u i r e m e n t s  o f  A S  3 6 . 3 0  (Sta t e  P r o c u r e m e n t  C o d e )

3 [AS 37. 0 5 . 2 3 0 ] .  I n  a w a r d i n g  a c o n t r a c t  u n d e r  thi s  s e c t i o n  t h e  d e p a r t -

4 m e n t  s h a l l  [ P U B L I S H  A] r e q u e s t  [FOR] p r o p o s a l s  in  a c c o r d a n c e  w i t h

5 r e g u l a t i o n s  of the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  u n d e r  AS 3 6 . 3 0  (State

6 P r o c u r e m e n t  Code) [ D E P A R T M E N T ] .

7 * Sec. 58. AS  4 7 . 3 0 . 3 5 0 ( a )  is a m e n d e d  to read:

8 (a) T he d e p a r t m e n t  s h a l l

9 (1) d e v e l o p  a n d  s u b m i t  to the S u r g e o n  G e n e r a l  of  th e  U n i t e d

10 S t a t e s  P u b l i c  H e a l t h  S e r v i c e  a  c o m p r e h e n s i v e  p r o g r a m  f o r  the con-

11 s t r u c t i n g  a nd e q u i p p i n g  of h o s p i t a l s  and o t h e r  f a c i l i t i e s  for t h e

12 e x a m i n a t i o n ,  o b s e r v a t i o n ,  care, a n d  t r e a t m e n t  of t h e  m e n t a l l y  ill;

13 (2) d e v e l o p  a n d  s u b m i t  to the S u r g e o n  G e n e r a l  p l a n s  a n d

14 s p e c i f i c a t i o n s  fo r  the c o n s t r u c t i n g  a n d  e q u i p p i n g  of  the h o s p i t a l s  a n d

15 o t h e r  facilities;

16 (3) c o n s t r u c t  a n d  e q u i p  th e  h o s p i t a l s  a n d  o t h e r  f a c i l i t i e s

17 in a c c o r d a n c e  w i t h  t he p r o g r a m ,  plans, a n d  s p e c i f i c a t i o n s  a p p r o v e d  b y

18 the S u r g e o n  G e n eral; c o n s t r u c t i o n  a nd e q u i p p i n g  u n d e r  t h i s  p a r a g r a p h

19 is g o v e r n e d  by  A S  3 6 . 3 0  ( S tate P r o c u r e m e n t  Code ) ;

20 (4) c o o p e r a t e ,  c o o r d i n a t e ,  a n d  c o n t r a c t ,  w h e r e v e r  i n d i c a t e d

21 * a n d  des i r a b l e ,  w i t h  o t h e r  s t a t e  b o a rds, d e p a r t m e n t s  a nd a g e n c i e s ,  a n d

22 a g e n c i e s  of the U n i t e d  S t a t e s  i n  the c o n s t r u c t i o n  p r o g r a m ,  a n d  h i r e

23 n e c e s s a r y  p e r s o n n e l  a n d  e n t e r  i n t o  c o n t r a c t s  w i t h  p r i v a t e  i n d i v i d u a l s

24 a n d  companies, to th e  e n d  t h a t  t h e  h o s p i t a l s  a n d  o t h e r  f a c i l i t i e s  a r e

25 c o n s t r u c t e d  in t he m o s t  e c o n o m i c a l  a n d  e x p e d i t i o u s  m a n n e r ; c o n t r a c t i n g

26 a n d  c o n s t r u c t i o n  u n d e r  thi s  s e c t i o n  are R o v e m e d  b y  A S  3 6 . 3 0  ( S t a t e
>

'■ •> &  ikjrtc* i Vfi* jjf ■ •’ •- •'
27 P r o c u r e m e n t  C o d e ) .

28 *  Sec. 59. A S  4 7 . 3 0 . 6 6 0  is a m e n d e d  to read:

29 , Sec. 47 . 3 0 . 6 6 0 .  P O W E R S  A N D  D U T I E S  O F  D E P A R T M E N T .  T h e
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d e p a r t m e n t  is t h e  m e n t a l  h e a l t h  a u t h o r i t y  o f  t h e  s t a t e  a n d  s h a l l

(1) a d m i n i s t e r  a  c o m p r e h e n s i v e  p r o g r a m  f o r  t h e  p r e v e n t i o n  

o f  m e n t a l  i l l n e s s  a n d  t h e  c a r e  a n d  t r e a t m e n t  o f  t h e  m e n t a l l y  ill, 

i n c l u d i n g  i n p a t i e n t  a n d  o u t p a t i e n t  c a r e  a n d  t r e a t m e n t  a n d  t h e  p r o c u r e ­

m e n t  o f  s e r v i c e s  o f  s p e c i a l i s t s  o r  o t h e r  p e r s o n s  o n  a  c o n t r a c t u a l  o r  

o t h e r  b a s i s ;

(2) t a k e  t h e  a c t i o n s  a n d  u n d e r t a k e  t h e  o b l i g a t i o n s  w h i c h  

a r e  n e c e s s a r y  to p a r t i c i p a t e  i n  f e d e r a l  g r a n t s - i n - a i d  p r o g r a m s  a n d  

a c c e p t  f e d e r a l  o r  o t h e r  f i n a n c i a l  a i d  f r o m  w h a t e v e r  s o u r c e s  f o r  the 

s t u d y ,  e x a m i n a t i o n ,  care, a n d  t r e a t m e n t  o f  t h e  m e n t a l l y  ill;

(3) a d m i n i s t e r  A S  4 7 . 3 0 . 6 6 0  - 4 7 . 3 0 . 9 1 5 ;

(4) d e s i g n a t e ,  o p e r a t e ,  a n d  m a i n t a i n  t r e a t m e n t  f a c i l i t i e s  

e q u i p p e d  a n d  q u a l i f i e d  t o  p r o v i d e  i n p a t i e n t  a n d  o u t p a t i e n t  c a r e  a n d  

t r e a t m e n t  f o r  t h e  m e n t a l l y  ill;

(5) p r o v i d e  f o r  t h e  p l a c e m e n t  o f  m e n t a l l y  i l l  p a t i e n t s  in 

d e s i g n a t e d  t r e a t m e n t  f a c i l i t i e s ;

(6) e n t e r  i n t o  a r r a n g e m e n t s  w i t h  g o v e r n m e n t a l  a g e n c i e s  f o r  

t h e  c a r e  o r  t r e a t m e n t  o f  t h e  m e n t a l l y  i l l  i n  f a c i l i t i e s  o f  t h e  g o v e m -

i
m e n t a l  a g e n c i e s  i n  t h e  s t a t e  o r  i n  a n o t h e r  s t a t e ;

(7) e n t e r  i n t o  c o n t r a c t s  w i t h  t r e a t m e n t  f a c i l i t i e s  f o r  the 

c u s t o d y  a n d  c a r e  o r  t r e a t m e n t  o f  t h e  m e n t a l l y  ill; c o n t r a c t s  u n d e r  

t h i s  p a r a g r a p h  a r e  g o v e r n e d  b y  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) ;

(8) e n t e r  i n t o  c o n t r a c t s  w h i c h  i n c o r p o r a t e  s a f e g u a r d s  

c o n s i s t e n t  w i t h  A S  4 7 . 3 0 . 6 6 0  - 4 7 . 3 0 . 9 1 5  a n d  t h e  p r e s e r v a t i o n  o f  the

i
c i v i l  r i g h t s  o f  t h e  p a t i e n t s  w i t h  a n o t h e r  s t a t e  f o r  t h e  c u s t o d y  a n d  

c a r e  o r  t r e a t m e n t  o f  p a t i e n t s  p r e v i o u s l y  c o m m i t t e d  f r o m  t h i s  s t a t e  

u n d e r  4 8  U . S . C .  ,• sec. 4 6  et  s e q . ,  a n d  P .L. 8 30, 8 4 t h  C o n g r e s s ,  2 n d  

S e s s i o n ,  70 S t a t .  709;

(9) p r e s c r i b e  t h e  f o r m  o f  a p p l i c a t i o n s ,  r e c o r d s ,  r e p o r t s ,
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1 r e q u e s t s  f o r  r e l e a s e ,  a n d  c o n s e n t s  to  m e d i c a l  o r  p s y c h o l o g i c a l  t r e a t -

2 m e n t  r e q u i r e d  b y  A S  4 7 . 3 0 . 6 6 0  - 4 7 . 3 0 . 9 1 5 ;

3 (10) r e q u i r e  r e p o r t s  f r o m  t he h e a d  of  a t r e a t m e n t  f a c i l i t y

4  c o n c e r n i n g  t h e  c a r e  o f  p a t i e n t s ;

5 (11) v i s i t  e a c h  t r e a t m e n t  f a c i l i t y  at l e a s t  a n n u a l l y  to

6 r e v i e w  m e t h o d s  o f  c a r e  o r  t r e a t m e n t  fo r  p a t i e n t s ;

7 (12) i n v e s t i g a t e  c o m p l a i n t s  m a d e  b y  a p a t i e n t  or a n  i n t e r -

8 e s t e d  p a r t y  o n  b e h a l f  o f  a p a t i e n t ;

9 (13) d e l e g a t e  u p o n  m u t u a l  a g r e e m e n t  to a n o t h e r  o f f i c e r  or

10 a g e n c y  of  it, o r  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  or  a t r e a t m e n t

11 f a c i l i t y  d e s i g n a t e d ,  a n y  o f  the d u t i e s  a n d  p o w e r s  i m p o s e d  u p o n  it by

12 A S  4 7 . 3 0 . 6 6 0  - 4 7 . 3 0 . 9 1 5 ;  a n d

13 (14) a d o p t  r e g u l a t i o n s  to i m p l e m e n t  t h e  p r o v i s i o n s  of

14 A S  4 7 . 3 0 . 6 6 0  - 4 7 . 3 0 . 9 1 5 .

15 *  Sec. 60. A S  4 7 . 3 5 . 0 1 0 ( a )  is a m e n d e d  to read:

16 (a) T h e  d e p a r t m e n t  m a y

17 (1) l i c e n s e  a n d  s u p e r v i s e  b o a r d i n g  h o m e s ,  f o s t e r  h o m e s ,

18 g r o u p  h o m e s ,  n u r s e r i e s ,  i n s t i t u t i o n s  c a r i n g  f o r  c h i l d r e n  a n d  f o s t e r

19 h o m e s ,  g r o u p  h o m e s  a n d  i n s t i t u t i o n s  c a r i n g  f o r  d e p e n d e n t  a d u lts;

20 (2) i n v e s t i g a t e  a n d  s u p e r v i s e  l i c e n s e e s ;

21  (3) e n f o r c e  t h e  s t a n d a r d s  e s t a b l i s h e d  b y  it;

22 (4) c o n t r a c t  w i t h  p r i v a t e  o r  m u n i c i p a l  a g e n c i e s  to i n v e s t i -

23 g a t e  a n d  m a k e  r e c o m m e n d a t i o n s  t o  t h e  d e p a r t m e n t  f o r  the l i c e n s i n g  and

24 s u p e r v i s i o n  o f  b o a r d i n g  h o m e s ,  f o s t e r  h o m e s ,  g r o u p  homes, n u r s e r i e s ,

25 i n s t i t u t i o n s  c a r i n g  f o r  c h i l d r e n  a n d  f o s t e r  h o m e s ,  g r o u p  h o m e s  and

26 i n s t i t u t i o n s  c a r i n g  f o r  d e p e n d e n t  a d u l t s  u n d e r  p r o c e d u r e s  a n d  stan-

27 d a r d s  of  o p e r a t i o n  e s t a b l i s h e d  b y  t h e  d e p a r t m e n t ; c o n t r a c t s  w i t h

28  p r i v a t e  a g e n c i e s  u n d e r  t h i s  p a r a a r a p h  a r e  g o v e r n e d  b y  AS  3 6 . 3 0  (State

29  P r o c u r e m e n t  C o d e ) .
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*  Sac. 61. AS 4 7 . 3 7 . 0 3 0  is a m a n d e d  t o  read:

Sec. 4 7 . 3 7 . 0 3 0 .  P O W E R S  O F  O F FICE. T h e  o f f i c e  m a y

(1) p l a n ,  e s t a b l i s h ,  a n d  m a i n t a i n  t r e a t m e n t  p r o g r a m s  as

ap p r o p r i a t e ;

(2) m a k e  c o n t r a c t s  a n d  a w a r d  g r a n t s  n e c e s s a r y  o r  i n c i d e n t a l  

to  t h e  p e r f o r m a n c e  of its d u t i e s  a n d  the e x e c u t i o n  of its powers,

i n c l u d i n g  c o n t r a c t s  w i t h  a n d  g r a n t s  to p u b l i c  a n d  p r i v a t e  agencies, 

o r g a n i z a t i o n s ,  a n d  i n d i v i d u a l s ,  to p a y  t h e m  f o r  s e r v i c e s  r e n d e r e d  or

f u r n i s h e d  to a l c o h o l i c s  or  i n t o x i c a t e d  p e r s o n s ;  to the m a x i m u m  extent
1

p o s s i b l e ,  c o n t r a c t s  a nd g r a n t s  s h a l l  be f o r  a p e r i o d  o f  t wo y e a r s ; 

c o n t r a c t s  u n d e r  this p a r a g r a p h  a r e  g o v e r n e d  b y  A S  3 6 . 3 0  (State P r o­

cu r e m e n t  Code);

(3) s o l i c i t  a nd a c c e p t  for use a g i f t  of m o n e y  o r  p r o p e r t y

o r  a grant of m o n e y ,  s e r vices, o r  p r o p e r t y  f r o m  the f e d e r a l  g o v e r n­

ment ,  t he s t a t e ,  o r  a p o l i t i c a l  s u b d i v i s i o n  o f  it o r  a  p r i v a t e  source, 

a n d  d o  all t h i n g s  n e c e s s a r y  to  c o o p e r a t e  w i t h  the f e d e r a l  go v e r n m e n t  

o r  a n y  of its a g e n c i e s  in m a k i n g  a n  a p p l i c a t i o n  f o r  a  grant;

(4) a d m i n i s t e r  o r  s u p e r v i s e  t h e  a d m i n i s t r a t i o n  of the 

p r o v i s i o n s  r e l a t i n g  to a l c o h o l i c s  a n d  i n t o x i c a t e d  p e r s o n s  of a n y  s t a t e  

p l a n  s u b m i t t e d  f or f e d eral f u n d i n g  u n d e r  f e d e r a l  h e a l t h ,  w e l f a r e ,  or 

t r e a t m e n t  l e g i s l a t i o n ;

(5) c o o r d i n a t e  i ts a c t i v i t i e s  a n d  c o o p e r a t e  w i t h  a l c o h o l i s m  

p r o g r a m s  i n  t h i s  a n d  o t h e r  s t a t e s ,  and m a k e  c o n t r a c t s  a n d  o t h e r  joint 

o r  c o o p e r a t i v e  a r r a n g e m e n t s  w i t h  state, local, o r  p r i v a t e  a g e n c i e s  for 

t he t r e a t m e n t  of  a l c o h o l i c s  a n d  i n t o x i c a t e d  p e r s o n s  a n d  f o r  t h e  common
. V, ' V * \5 V r’;v

ad v a n c e m e n t  o f  a l c o h o l i s m  p r o g r a m s  in t h i s  a n d  o t h e r  s t a t e s ;

(6) k e e p  r e c o r d s  a n d  engage i n  r e s e a r c h  a n d  t he g a t h e r i n g

o f  r e l evant sta t i s t i c s ;

(7); do  o t h e r  a c t s  n e c e s s a r y  to i m p l e m e n t  the a u t h o r i t y

.. .Jfl.
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1 e x p r e s s l y  g r a n t e d  t o  it;

2 -v- (8) a c q u i r e ,  hold, o r  d i s p o s e  of r e a l  p r o p e r t y  or  any

3 i n t e r e s t  i n  it, a n d  c o n s t r u c t ,  lease, o r  o t h e r w i s e  p r o v i d e  t r e a t m e n t

4  f a c i l i t i e s  f o r  a l c o h o l i c s  a nd i n t o x i c a t e d  p e r s o n s ;  h o w e v e r ,  t h e  o f f i c e

5 s h a l l  e n c o u r a g e  l o c a l  i n i t i ative, i n v o l v e m e n t  a n d  f i n a n c i a l  p a r t i c i p a -

6 t i o n  u n d e r  g r a n t s - i n - a i d  w h e n e v e r  p o s s i b l e  in  p r e f e r e n c e  t o  t h e  con-

7 s t r u c t i o n  or  o p e r a t i o n  of f a c i l i t i e s  d i r e c t l y  b y  t h e  o f f i c e ; c o n t r a c t -

8 i n g  a nd c o n s t r u c t i o n  u n d e r  thi s  p a r a g r a p h  are g o v e r n e d  b y  AS 3 6 . 3 0

9 (State P r o c u r e m e n t  C o d e ) .

10 * Sec. 62. A S  4 7 . 3 7 . 1 3 0 ( g )  is a m e n d e d  to  read:

11 (g) T h e  o f f i c e  m a y  c o n t r a c t  f or t he u se of a ny f a c i l i t y  as a n

12 a p p r o v e d  p u b l i c  t r e a t m e n t  f a c i l i t y  if t h e  c o o r d i n a t o r ,  s u b j e c t  to  t h e

13 r e g u l a t i o n s  o f  t h e  d e p a r t m e n t ,  c o n s i d e r s  this an e f f e c t i v e  a n d  e c o n o m -

14 i cal c o u r s e  to  f o llow. C o n t r a c t i n g  u n d e r  this s u b s e c t i o n  is g o v e r n e d

15 b y  A S  3 6 . 3 0  (Sta t e  P r o c u r e m e n t  Code).

16 * Sec. 63. AS  4 7 . 4 0 . 0 4 1 ( b )  is a m e n d e d  to  read:

17 (b) N o t i c e s  p u b l i s h e d  b y  th e  d e p a r t m e n t  c o n c e r n i n g  t h e  o p e n i n g

18 of t he a p p l i c a t i o n  p r o c e s s  f o r  a g r a n t  a w a r d  s h a l l  s p e c i f y  the geo -

19 g r a p h i c a l  a r e a  i n  w h i c h  s e r v i c e s  a re n e e ded, th e  t y p e  o f  s e r v i c e s ,  t h e

20 n u m b e r  o f  b e d s  a n t i c i p a t e d  to b e  n e e d e d ,  the m a x i m u m  n u m b e r  of d a y s  o f

21 care, a n d  a n y  o t h e r  r e q u i r e m e n t s  e s t a b l i s h e d  b y  t h e  d e p a r t m e n t .

22 G r a n t s  a u t h o r i z e d  u n d e r  this s e c t i o n  a r e  e x e m p t  f r o m  A S  3 6 . 3 0  ( S t a t e

23 P r o c u r e m e n t  C o d e !  [THE C O M P E T I T I V E  B I D  R E Q U I R E M E N T S  O F  A S  3 7 . 0 5 . 2 3 0 ] .

24  *  Sec. 64. A S  4 7 . 9 0 . 0 1 0 ( a )  is a m e n d e d  to read:

25 (a) T h e  c o m m i s s i o n e r ,  i n  c o n s u l t a t i o n  w i t h  s t a t e  a n d  l o c a l

26 g o v e r n m e n t  a g e n c i e s ,  c o m m u n i t y  g r o u p s ,  a n d  g r o u p s  c o n c e r n e d  w i t h

27 d i s p l a c e d  h o m e m a k e r s ,  m a y

28 (1) c o n t r a c t  w i t h  e l i g i b l e  p r i v a t e  p r o f i t  a n d  n o n p r o f i t

29 c o r p o r a t i o n s  f o r  m u l t i p u r p o s e  s e r v i c e  c e n t e r s  f o r  d i s p l a c e d
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1 h o m e m a k e r s ;  c o n t r a c t i n g  u n d e r  t h i s  p a r a g r a p h  is g o v e r n e d  by  A S  3 6 . 3 0

2 ( S t a t e  P r o c u r e m e n t  C o d e ) ;  a n d

3 (2) c o o r d i n a t e  e x i s t i n g  s t a t e  p r o g r a m s  f o r  d i s p l a c e d  h o m e -

4  m a k e r s .

5 *  Sec. 65. R E P O R T .  B y  D e c e m b e r  1, 1987, t h e  c o m m i s s i o n e r  of a d m i n i s -

6 t r a t i o n  a n d  t h e  c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l i t i e s  s h a l l

7 r e p o r t  to  the l e g i s l a t u r e  c o n c e r n i n g  p r o c u r e m e n t s  b y  s t a t e  a g e n c i e s  d u r i n g

8 t h e  f i r s t  s ix m o n t h s  o f  1987. T h e  r e port m u s t  i n c l u d e

9 (1) t h e  r e c o r d s  p r e p a r e d  u n d e r  A S  3 6 . 3 0 . 5 1 0 ( A ) ;

10 (2) r e c o m m e n d a t i o n s  f o r  c h a nges i n  A S  3 6 . 3 0  o r  o t h e r  laws b a s e d

11 o n  i m p l e m e n t a t i o n  o f  A S  3 6 . 3 0  i n  t h o s e  s i x  m o n t h s ;  a n d

12 (3) a d e s c r i p t i o n  of a n y  m a t t e r s  t h a t  i n v o l v e d  l i t i g a t i o n  c o n -

13 c e m i n g  A S  3 6 . 3 0  d u r i n g  t h o s e  s i x  months.

14 *  Sec. 66. R E G U L A T I O N S  D E A D L I N E .  T h e  r e g u l a t i o n s  r e q u i r e d  u n d e r

15 A S  3 6 . 3 0  as a d d e d  b y  sec. 2 of t h i s  Act, s h a l l  b e  a d o p t e d  by  J a n u a r y  1,

16 198 7  a n d  s h a l l  b e  e f f e c t i v e  o n  t h a t  date. R e g u l a t i o n s  a d o p t e d  u n d e r  l a w s

17 r e p e a l e d  in  sec. 68 o f  t h i s  A c t  b e c o m e  i n e f f e c t i v e  J a n u a r y  1, 1987.

18 *  Sec. 67. R E P E A L E R .  T h e  f o l l o w i n g  l a w s  are r e p e a l e d :  AS  1 4 . 4 0 . 3 4 0 ;

19 A S  1 9 . 1 0 . 1 9 0 ,  1 9 . 1 0 . 2 1 0 ;  A S  2 4 . 2 3 ;  A S  3 5 . 1 5 . 0 3 0 ,  3 5 . 1 5 . 0 5 0 ;  A S  3 6 . 9 8 ;

20  A S  3 7 . 0 5 . 2 2 0 ,  3 7 . 0 5 . 2 3 0 ,  3 7 . 0 5 . 2 3 1 ,  3 7 . 0 5 . 2 4 0 ,  3 7 . 0 5 . 2 5 0 ,  3 7 . 0 5 . 2 6 0 ,  3 7 . -

2 1  0 5 . 2 7 0 ,  3 7 . 0 5 . 2 8 0 ,  3 7 . 0 5 . 2 9 0 ,  3 7 . 0 5 . 4 0 0 ( 2 )  a n d  (3); A S  44.65; A S  4 4 . -

22  7 7 . 0 1 0 ( c ) ;  a n d  A S  4 7 . 9 0 . 0 1 0 ( c ) .

23 *  Sec. 68. S e c t i o n  66 of  t h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r -

2 4  d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

25 *  Sec. 69. E x c e p t  as p r o v i d e d  i n  sec. 68, thi s  A c t  t a k e s  e f f e c t  J a n u -

26 a r y  1, 1987.
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