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I N  T H E  S E N A T E  B Y  FAIRS

S E N A T E  B I L L  NO. 332 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  e l i m i n a t i n g  m u n i c i p a l  i m m u n i t y  f r o m  l i a b i l i t y

in c e r t a i n  a c tions i n v o l v i n g  p r i v a t e  p r o p e r t y . "

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. A S  0 9 . 6 5 . 0 7 0 ( d )  is a m e n d e d  to read:

(d) A n  [NO] a c t i o n  for d a m a g e s  m a y  n ot b e  b r o u g h t  a g a i n s t  a 

m u n i c i p a l i t y  o r  a n y  of  its agents, o f f i c e r s  or  e m p l o y e e s  if t he c l aim 

is b a s e d  o n  the

(1) [IS B A S E D  ON  A] f a i l u r e  of  t he m u n i c i p a l i t y ,  or  its 

a g e n t s ,  o f f i c e r s ,  o r  e m p l o y e e s ,  w h e n  t he m u n i c i p a l i t y  is n e i t h e r  o w n e r  

n o r  lessee of t he p r o p e r t y  involved, to

(A) [TO] inspect p r o p e r t y  f o r  a v i o l a t i o n  of a [ANY] 

statute, r e g u l a t i o n ^  or  o r d i n a n c e ,  or a h a z a r d  to h e a l t h  or 

safe t y  u n l e s s  t h e  m u n i c i p a l i t y  r e p r e s e n t e d  to any p e r s o n  that th e  

i n s p e c t i o n  h a s  b e e n  o r  w o u l d  b e  p e r f o r m e d ; or

(B) [TO D I S C O V E R  A  V I O L A T I O N  O F  A N Y  STATU T E ,  R E G U­

LATION, O R  O R D I N A N C E ,  O R  A  H A Z A R D  T O  H E A L T H  O R  S A F E T Y  IF A N

I N S P E C T I O N  O F  P R O P E R T Y  IS M A D E ;  O R

(C) TO] a b ate a v i o l a t i o n  of  a  [ANY] s t a t u t e ,  r e g u­

la t i o n ^  o r  o r d i n a n c e ,  or  a h a z a r d  to h e a l t h  or  s a f e t y  d i s c o v e r e d  

o n  p r o p e r t y  i n s p e c t e d ;

(2) [IS B A S E D  U P O N  THE] e x e r c i s e  or p e r f o r m a n c e  or t h e  

f a i l u r e  to e x e r c i s e  o r  p e r f o r m  a d i s c r e t i o n a r y  f u n c t i o n  o r  d u t y  b y  a 

m u n i c i p a l i t y  o r  i ts a g e nts, o f f i c e r s ,  o r  e m p l o y e e s ,  w h e t h e r  or  not t h e  

d i s c r e t i o n  i n v o l v e d  is a b u s e d , u n l e s s  t he c l a i m  is b a s e d  on t h e
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f a i l u r e  to  d i s c o v e r  a v i o l a t i o n  of a statute. r e g u l a t i o n .  o r  o r d i n­

ance, o r  a  h a z a r d  to h e a l t h  or s a f e t y  if the m u n i c i p a l i t y  or  its

ag e n t s ,  o f f i c e r s ,  or  e m p l o y e e s  h a v e  i n s p e c t e d  the p r o p e r t y  fo r  those 

v i o l a t i o n s  or h a z a r d s ;

(3) [IS B A S E D  U P O N  THE] grant, i s s u ance, refusal, s u s p e n­

sion, d e l a y  o r  d e n i a l  o f  a  license, p e r mit, appeal, a p p roval, e x c e p­

tion, v a r i a n c e ,  o r  o t h e r  e n t i t l e m e n t ,  o r  a r e z o n i n g ;

(4) [IS B A S E D  O N  THE] e x e r c i s e  or  p e r f o r m a n c e  d u r i n g  the

c o u r s e  of g r a t u i t o u s  e x t e n s i o n  of m u n i c i p a l  s e r v i c e s  on  a n  e x t r a t e r r i­

to r i a l  basis; or

(5) [IS B A S E D  U P O N  THE] e x e r c i s e  o r  p e r f o r m a n c e  of  a d uty 

o r  f u n c t i o n  u p o n  the r e q u e s t  of, or  by  t he terms of an a g r e e m e n t  or 

c o n t r a c t  with, t h e  s t ate t o  meet e m e r g e n c y  p u b l i c  s a f e t y  r e q u i rements.
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