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1 I N  T H E  S E N A T E  B Y  C O G H I L L

2 * S E N A T E  B I L L  NO. 277

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to  c a t t l e  a n d  d o m e s t i c a t e d  a n i m a l s . "

7 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 *  S e c t i o n  1. A S  0 3 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to  read:

9 Sec. 0 3 . 3 0 . 0 1 1 .  S U F F I C I E N T  B A R R I E R S .  T h e  f o l l o w i n g  c o n s t i t u t e

10 s u f f i c i e n t  b a r r i e r s  f o r  t h e  p u r p o s e s  of  A S  0 3 . 3 0 . 0 4 1 :

11 (1) a b a r r i e r  c o n s i s t i n g  of

12 (A) a s u b s t a n t i a l  v e r t i c a l  p o s t  f i r m l y  set i n  the

13 g r o u n d  e v e r y  2 0  fee t  o r  w e l l - s u p p o r t e d ,  s u b s t a n t i a l  l e a n i n g  p o s t s

14 e v e r y  20 f e e t ;

15 (B) at l e a s t  o n e  s t r o n g  p o l e ,  rail, o r  b o a r d  f i r m l y

16 a t t a c h e d  h o r i z o n t a l l y  to t h e  p o s t s ;  a n d

17 (C) at l e a s t  t h r e e  a d d i t i o n a l  s t r o n g  w i r e s ,  p o l e s ,

18 r a i l s ,  o r  b o a r d s  f i r m l y  a t t a c h e d  h o r i z o n t a l l y  to  t h e  p o s t s  w i t h

19 t h e  l o w e r  w i r e ,  p o l e ,  rail, o r  b o a r d  n o  m o r e  t h a n  18 i n c h e s  f r o m

2 0  t h e  g r o u n d  a n d  w i t h  t h e  w i r e s ,  p o l e s ,  r a ils, o r  b o a r d s  as equi-

2 1  d i s t a n t  f r o m  e a c h  o t h e r  as p o s s i b l e ;

2 2  (2) a b a r r i e r  c o n s i s t i n g  of

23  (A) a  s u b s t a n t i a l  v e r t i c a l  p o s t  f i r m l y  set i n  the

2 4  g r o u n d  e v e r y  32 f eet o r  w e l l - s u p p o r t e d ,  s u b s t a n t i a l  l e a n i n g  p o s t s

2 5  e v e r y  32 f e e t , w i t h  s t a y s  of w o o d  o r  w i r e  i n t e r w o v e n  i n  or

26 f a s t e n e d  to t h e  w i r e s  b e t w e e n  e a c h  p o s t  so t h a t  t h e r e  is n o  m o r e

27  t h a n  f i v e  a n d  o n e - h a l f  f e e t  o f  s p a c e  b e t w e e n  t h e  s t a y s  a n d  a p o s t

28 o r  b e t w e e n  a d j o i n i n g  s t a y s  a n d  e a c h  s t a y  o f  w i r e  m a y  n o t  b e  less

29  t h a n  n i n e  g a u g e ;



1 (B) four h o r i z o n t a l  w i r e s  firm l y  a t t a c h e d  to t he p o s t s

2 as e q u i d i s t a n t  f r o m  e a c h  o t h e r  as p o s s i b l e  w i t h  the lowe s t  w i r e

3 n o  more t h a n  18 inches f r o m  the g r o u n d ;  and

4 (C) if t he h o r i z o n t a l  w i r e  is cabled, it m u s t  be at

5 least 12 g a u g e ;  if the h o r i z o n t a l  w i r e  is plain, it m u s t  be at

6 least 9 g a u g e ;

7 (3) a  b a r r i e r  c o n s t r u c t e d  of a s t a n d a r d  w o v e n  w i r e  f i e l d

8 f e n c i n g ,  not less t h a n  fou r  feet in h e i ght, s e c u r e l y  f a s t e n e d  to

9 s u b s t a n t i a l  p o s t s  e v e r y  35 feet;

10 (4) a s u b s t a n t i a l  w o r m  fence o r  stone w a ll;

11 (5) a river, m o u n t a i n  ridge, bluff, or  h e d g e  o v e r  or

12 t h r o u g h  w h i c h  it is i m p o s s i b l e  f or c a t t l e  o r  d o m e s t i c a t e d  a n i m a l s  to

13 p a s s .

14 * Sec. 2. A S  0 3 . 3 0 . 0 2 0  is a m e n d e d  to read:

15 Sec. 0 3 . 3 0 . 0 2 0 .  D U T Y  T O  K E E P  B A R B E D  W I R E  F E N C E S  IN REPAIR. A

16 p e r s o n  h a v i n g  a b a r b e d  w i r e  fence s h all k e e p  it i n  g o o d  repair. W h e n

17 c a t t l e  or o t h e r  d o m e s t i c a t e d  a n i m a l s  a re [A D O M E S T I C A T E D  A N I M A L  IS]

18 k i l l e d  or i n j u r e d  by  c o m i n g  in c o n tact w i t h  a b a r b e d  w i r e  f e n c e  that

19 [WHICH] is n o t  at the tim e  of i n j u r y  k e p t  in s u b s t a n t i a l  c o m p l i a n c e

20 w i t h  AS 0 3 . 3 0 . 0 1 1  [THIS S E C T I O N  A N D  A S  0 3 . 3 0 . 0 3 0 ] ,  th e  o w n e r  of the

21 a n i m a l  m a y  r e c o v e r  fro m  t he o w n e r  of  t h e  fence a s u m  e q u a l  to t he

22 a m o u n t  of d a m a g e s  s u s t a i n e d  in the k i l l i n g  or i n j u r y  to t h e  animal.

23 *  Sec. 3. A S  0 3 . 3 0 . 0 3 0  is a m e n d e d  to read:

2 4  Sec. 0 3 . 3 0 . 0 3 0 .  F E N C E  A S  N U I S A N C E .  A n y  w i r e  f e n c e  so d i l a p i d a t -

25 e d  as to be  o f  n o  p r a c t i c a l  u s e  as a f e n c e  that [WHICH] is a  m e n a c e  to

26 c a t t l e  o r  o t h e r  d o m e s t i c a t e d  a n i m a l s  [LIVESTOCK] is a p u b l i c  n u i s a n c e

27 a n d  m ay be a b a t e d  b y  a c o urt i n  a  p r o c e e d i n g  i n s t i t u t e d  f or that

28 p u r pose.

29 *  Sec. 4. A S  0 3 . 3 0  is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:
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1 Sec. 0 3 . 3 0.041. L I A B I L I T Y  OF O W N E R  OF C A T T L E  O R  D O M E S T I C A T E D

2 A N I M A L S  D A M A G I N G  E N C L O S E D  L A N D  O R  CROPS. T h e  o w n e r  or  t h e  p e r s o n

3 h a v i n g  p o s s e s s i o n  a n d  c o n t r o l  of c a t t l e  or  d o m e s t i c a t e d  a n i m a l s  is

4 liab l e  for the d a m a g e  d o n e  b y  the c a t t l e  or  d o m e s t i c a t e d  animals to

5 the lan d  or  crops e n c l o s e d  b y  a b a r r i e r  d e s c r i b e d  i n  A S  0 3 . 3 0.011. A

6 p e r s o n  b r i n g i n g  a c i vil a c t i o n  for d a m a g e s  u n d e r  t h i s  s e c t i o n  has a

7 l i e n  o n  the c a t t l e  o r  d o m e s t i c a t e d  a n i m a l s  f o r  d a m a g e s  d o n e  by them.

8 Sec. 03. 3 0 . 0 5 1 .  I M P O U N D I N G  C A T T L E  O R  D O M E S T I C A T E D  A N I M A L  B R E A K -

9 ING T H R O U G H  A  B A R R I E R .  (a) If c a t t l e  or a d o m e s t i c a t e d  a n i m a l  b r e a k s

10 into a n  e n c l o s u r e  s u r r o u n d e d  by a b a r r i e r  d e s c r i b e d  in  A S  0 3 . 3 0.011,

11 the o w n e r  or o c c u p a n t  of t h e  e n c l o s u r e  m a y  tak e  t h e  t r e s p a s s i n g  a n i m a l

12 into p o s s e s s i o n  a n d  k e e p  it until all d a m ages, t o g e t h e r  w i t h  reason-

j***. 13 able c h a r g e s  f or k e e p i n g  a n d  f e e ding the animal, a r e  paid. W i t h i n  24

14 h o u r s  of t a k i n g  th e  a n i m a l  into p o s s e s s i o n ,  the o w n e r  or o c c u p a n t  o f

15 the e n c l o s u r e  s h a l l  g i v e  n o t i c e  to t he o w n e r  or  c l a i m a n t  o f  the a n i m a l

16 that p o s s e s s i o n  of the a n i m a l  is b e i n g  r e t a i n e d  as a l i e n  for t h e

17 damages. If the o w n e r  o r  claimant to the a n i m a l  is u n k n o w n ,  the o w n e r

18 o r  o c c u p a n t  of the e n c l o s u r e  shall p o s t  a n o t i c e  at a p u b l i c  p l a c e

19 n e a r  the enc l o s u r e .  If t h e  owner o r  c l a i m a n t  o f  t he a n i m a l  fails to

20 c l a i m  the a n imal a n d  p a y  t he r e a s o n a b l e  c h a r g e s  i n c u r r e d  in k e e p i n g

21 a n d  f e e d i n g  the a n i m a l  w i t h i n  five d a y s  a f t e r  t h e  r e c e i p t  or  p o s t i n g

22 of the notice, the a n i m a l  m ay be s o l d  at p u b l i c  a u c t i o n  u n d e r  AS  03. -

23 35.055.

24  (b) A  p e r s o n  w h o  t a k e s  or r e m o v e s  a n  i m p o u n d e d  a n i m a l  fro m  t h e

25 p o s s e s s i o n  of th e  p e r s o n  c l a i m i n g  th e  l ien w i t h o u t  the c o n s e n t  of t h e

26 p e r s o n  is l i able for a c i v i l  p e n a l t y  of $300 a n d  the p e n a l t y ,  if n o t

27 p a i d  w i t h i n  30 d a y s  f r o m  the removal, m a y  be  r e c o v e r e d  b y  the o w n e r  o r

28 o c c u p a n t  of t he e n c l o s u r e  in a c o urt of c o m p e t e n t  j u r i s d i c t i o n .
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