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3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
i

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to t h e  w a i v e r  of c h i l d r e n ' s  c o u r t

7 j u r i s d i c t i o n ,  a n d  to t he d e t e n t i o n ,  f i n g e r p r i n t i n g ,

8 a n d  s e n t e n c i n g  o f  m i n o r s ;  a n d  a m e n d i n g  R u l e  24 of the

9 A l a s k a  R u l e s  o f  C h i l d r e n ' s  P r o c e d u r e . "

10 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

11 * S e c t i o n  1. AS  1 2 . 5 5 . 0 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

12 read:

13 1 (e) If the c o u r t  s e n t e n c e s  a d e f e n d a n t  to a t e r m  of  i m p r i s o n m e n t

14 a n d  t he d e f e n d a n t  is a m i n o r  o v e r  w h o m  c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n

15 ' is w a i v e d  u n d e r  AS  4 7 . 1 0 . 0 6 0 ,  t h e  c o u r t  shall

16 11) o r d e r  that t h e  d e f e n d a n t  be c o n f i n e d  i n  a n  i n s t i t u t i o n

17 designfc&difby the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  f o r  o f f e n d -

18 e rs u n d e r  18 y e a r s  of  age; a n d

19 (2) o r d e r  t h a t  t h e  d e f e n d a n t  be  t r a n s f e r r e d  t o  a n  a d ult

20 c o r r e c t i o n a l  f a c i l i t y  w h e n  t h e  d e f e n d a n t  r e a c h e s  18 y e a r s  o f  a g e  if

21 m o r e  t h a n  o ne y e a r  t h e n  r e m a i n s  o f  t h e  d e f e n d a n t ' s t e r m  o f  i m p r i s o n -

22 m e n t .

*  Sec. 2. A S  1 2 . 5 5 . 1 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

24 (j ) A  p e r s o n  c o n v i c t e d  o f  a f i r s t  f e l o n y  o f f e n s e  a f t e r  w a i v e r  o f
1

c h i l d r e n ' s  court j u r i s d i c t i o n  u n d e r  A S  4 7 . 1 0 . 0 6 0  is n o t  s u b j e c t  to  t he 

m a n d a t o r y  m i n i m u m  a n d  p r e s u m p t i v e  s e n t e n c e s  r e q u i r e d  f o r  f i r s t  o f f e n -

•

. A S  4 7 , 1 0 . 0 6 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 4 7 . 1 0 . 0 6 0 .  W A I V E R  O F  J U R I S D I C T I O N ,  (a) T h e  c o u r t  s h a l l
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1 o r d e r  a c a s e  c l o s e d ,  a n d  a m i n o r  m a y  be p r o s e c u t e d  as a n  a d u l t ,  if t he

2 court f i n d s  at a h e a r i n g  o n  a p e t i t i o n

3 (1) t h a t  t h e  m i n o r  w a s  16 y e a r s  o f  a g e  o r  o l d e r  at t he t i m e

4 of the o f f e n s e  a n d  t h a t  t h e r e  is p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t  t h e

5 m i n o r  h a s  v i o l a t e d  A S  1 1 . 4 1 . 1 0 0 ,  1 1 . 4 1 . 1 1 0 ,  1 1 . 4 1 . 3 0 0 ,  1 1 . 4 1 . 4 1 0 ,  o r

6 1 1 . 4 1 . 4 3 4 ;  or

7 (2) t h a t  t h e  m i n o r  is n o t  a m e n a b l e  to  t r e a t m e n t  u n d e r  t h i s

8 c h a p t e r  a n d  t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  t h a t  t he m i n o r  is

9 d e l i n q u e n t .

10 (b) In d e t e r m i n i n g  w h e t h e r  a m i n o r  is  a m e n a b l e  to t r e a t m e n t

11 u n d e r  t h i s  c h a p t e r ,  t h e  c o u r t  s h a l l  c o n s i d e r

12 (1) t h e  s e r i o u s n e s s  of  the o f f e n s e ;

13 (2) w h e t h e r  t h e  o f f e n s e  c o n s t i t u t e d  a s u b s t a n t i a l  d a n g e r  to

14 the p u b l i c ;

15 (3) w h e t h e r  th e  o f f e n s e  w a s  c o m m i t t e d  i n  a n  a g g r e s s i v e ,

16 v i o l e n t ,  p r e m e d i t a t e d ,  o r  w i l f u l  m a n n e r ;

17 (4) w h e t h e r  t he o f f e n s e  wa s  a g a i n s t  p e r s o n s  or  a g a i n s t

18 p r o p e r t y ,  g r e a t e r  w e i g h t  b e i n g  g i v e n  to a n  o f f e n s e  a g a i n s t  p e r s o n s ,

19 e s p e c i a l l y  if p e r s o n a l  i n j u r y  r e s u l t e d ;

20 ' (5) w h e t h e r  t h e  o f f e n s e  is a p a r t  o f  a r e p e t i t i v e  p a t t e r n

2 1  of d e l i n q u e n t  a c t s ,  e v e n  t h o u g h  p r e v i o u s  o f f e n s e s  m a y  h a v e  b e e n  less

22 s e r i o u s ;

23 (6) t h e  age, m a t u r i t y ,  e d u c a t i o n a l  b a c k g r o u n d ,  a n d  d e g r e e

24  of c r i m i n a l  s o p h i s t i c a t i o n  o f  t h e  m i n o r ;

25  (7) t h e  s u c c e s s  o f  a n y  p r e v i o u s  a t t e m p t s  to r e h a b i l i t a t e

26 t he m i n o r ;

27 (8) w h e t h e r  c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n  o v e r  t h e  m i n o r

28  c a n  b e  r e t a i n e d  l o n g  e n o u g h  t o  a l l o w  f o r  e f f e c t i v e  t r e a t m e n t  o r  r e ha-

29 b i l i t a t i o n ;  a n d
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1 ^  (9) t h e  t r e a t m e n t  r e s o u r c e s  a v a i l a b l e  u n d e r  c h i l d r e n ' s

2 c o urt p r o c e e d i n g s .

3 (c) T h e  c o urt s h a l l  d e t e r m i n e  th e  w e i g h t  to be g i v e n  to e a c h  of

4 the f a c t o r s  l i s t e d  i n  (b) of  t his s e c t i o n  a n d  s h a l l  i s s u e  a w r i t t e n

5 d e c i s i o n .  A  f i n d i n g  tha t  a m i n o r  is n o t  a m e n a b l e  to t r e a t m e n t  u n d e r

6 this c h a p t e r  m a y  b e  b a s e d  o n  a n y  o n e  o r  a c o m b i n a t i o n  of the factors.

7 (d) A  m i n o r  o r d e r e d  h e l d  p e n d i n g  t r i a l  o r  s e n t e n c i n g  as an adult

8 u n d e r  (a) of  this s e c t i o n  s h a l l  b e  c o n f i n e d  i n  a n  i n s t i t u t i o n  desig-

9 n a t e d  b y  t h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  f o r  o f f e n d e r s

10 u n d e r  18 y e a r s  o f  age.

11 * Sec. 4. A S  4 7 . 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

12 Sec. 4 7 . 1 0 . 1 2 5 .  F I N G E R P R I N T I N G  O F  M I N O R S .  (a) A  l a w  enforce-

13 m e n t  a g e n c y  o r  t he D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  m a y  fin-

14 g e r p r i n t  a m i n o r  o nly

15 (1) i n  a c c o r d a n c e  w i t h  a s e a r c h  w a r r a n t ;

16 (2) if c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n  o v e r  t he m i n o r  h as

17 b e e n  w a i v e d  u n d e r  AS  4 7 . 1 0 . 0 6 0 ( a )  a nd the m i n o r  is b e i n g  p r o s e c u t e d  as

18 a n  adult;

19 (3) if t he m i n o r  is a d j u d i c a t e d  a d e l i n q u e n t  for the

2 0  c o m m i s s i o n  of a n  o f f e n s e  that w o u l d  c o n s t i t u t e  a f e l o n y  if  c o m m i t t e d

2 1  b y  a n  adult;

22  (4) w i t h  the c o n s e n t  of t he m i n o r  a n d  a  p a r e n t  or  legal

2 3  g u a r d i a n  of t he m i n o r ,  b o t h  of  w h o m  s h a l l  h a v e  b e e n  a d v i s e d  that the

2 4  f i n g e r p r i n t s  m a y  n o t  be t a k e n  w i t h o u t  t h e i r  c o n sent; or

2 5  (5) b y  o r d e r  of t h e  court.

26  (b) F i n g e r p r i n t s  of a m i n o r  s h a l l  b e  k e p t  s e p a r a t e  f r o m  t h ose of

a d u lts, s h all b e  k e p t  w i t h i n  t h e  s t a t e  r a t h e r  t h a n  at a f e d e r a l  c e n­

tral d e p o s i t o r y ,  a n d  shall b e  |fnade [available o n  r e q u e s t  o n l y  to th e



(1) a p u b l i c  a g e n c y  for u s e  in  the i n v e s t i g a t i o n  and p r o s e­

c u t i o n  of c r i m i n a l  o f f e n s e s  for w h i c h  the f i n g e r p r i n t e d  m i n o r  is a 

s u s p e c t ;

(2) the m i n o r  o r  the m i n o r ' s  attorney.

(c) F i n g e r p r i n t s  of a  m i n o r  t a ken u n d e r  this s e c t i o n  s h a l l  be 

d e s t r o y e d  by the a u t h o r i t y  c h a r g e d  w i t h  t h e i r  m a i n t e n a n c e

(1) if the m i n o r  is a d j u d i c a t e d  for the o f f e n s e  r e g a r d i n g  

w h i c h  the m i n o r ' s  f i n g e r p r i n t s  w e r e  t a k e n  a nd is f o u n d  not to be 

w i t h i n  the j u r i s d i c t i o n  of the court for the offense; or

(2) if the m i n o r  is not a d j u d i c a t e d  f or th e  o f f e n s e  r e g a r d­

ing w h i c h  the m i n o r ' s  f i n g e r p r i n t s  w e r e  t a k e n  w i t h i n  t wo years of  the

d a t e  the f i n g e r p r i n t s  w e r e  taken.

* Sec. 5. AS  4 7 . 1 0 . 1 3 0  is a m e n d e d  to read:

Sec. 4 7 . 1 0.130. D E T E N T I O N .  A  [NO] m i n o r  u n d e r  18 years of  age

w h o  is d e t a i n e d  p e n d i n g  h e a r i n g  m a y  not be i n c a r c e r a t e d  in a jail

u n l e s s  a s s i g n e d  to s e p a r a t e  q u a r t e r s  so that the m i n o r  cannot c o m m u n i­

cate  w i t h  or  v i e w  p r i s o n e r s  18 y e a r s  of age o r  o l d e r  exce p t  those 

i n c a r c e r a t e d  u n d e r  AS 4 7 . 1 0 . 1 0 0  [ADULT P R I S O N E R S  C O N V I C T E D  OF, U N D E R  

A R R E S T  FOR, O R  C H A R G E D  W I T H  A  CRIME]. W h e n  a m i n o r  is d e t a i n e d  p e n d­

ing hearing, the m i n o r ' s  parent, g u a rdian, or  c u s t o d i a n  s h all be 

n o t i f i e d  immediately.

* Sec. 6. A S  4 7 . 1 0 . 1 9 0  is a m e n d e d  to read:

Sec. 4 7 . 1 0.190. C O N D I T I O N S  G O V E R N I N G  D E T E N T I O N .  W h e n  t he court 

c o m mits a m i n o r  to the c u s t o d y  of the d e p a r t m e n t ,  th e  d e p a r t m e n t  shall 

ar r a n g e  to p l a c e  the m i n o r  [JUVENILE] in a d e t e n t i o n  home, f a c i l i t y  o r  

a n o t h e r  s u i t a b l e  p l a c e  that [WHICH] the d e p a r t m e n t  d e s i g n a t e s  f o r  that 

p u r pose. A  m i n o r  [JUVENILE] d e t a i n e d  in a j a i l  or  s i m i l a r  i n s t i t u t i o n  

at the r e q u e s t  of the d e p a r t m e n t  s h a l l  be  h e l d  in c u s t o d y  i n  a r o o m  o r

o t h e r  p l a c e  apart a n d  s e p a r a t e  from p r i s o n e r s  18 y e a r s  of a ge o r  o l d e r
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e x c e p t  t h o s e  i n c a r c e r a t e d  u n d e r  A S  4 7 . 1 0 . 1 0 0  [ A D U L T S ] .

*  Sec. 7. R u l e  24, A l a s k a  R u l e s  of C h i l d r e n ' s  P r o c e d u r e ,  is a m e n d e d  to 

read:

N o  c h ild s h a l l  be [ F I N G E R P R I N T E D  OR] p h o t o g r a p h e d  w h i l e  i n  c u s t o­

dy  e x c e p t  w i t h  th e  c o n s e n t  of the c h i l d r e n ' s  c o urt u p o n  g o o d  c a u s e  

shown. S u c h  c a u s e  e x i s t s  w h e r e  the c h i l d  is in  c u s t o d y  f o r  a s e r i o u s  

o f f e n s e  a g a i n s t  p e r s o n s  o r  p r o p e r t y  o r  w h e r e  i d e n t i f i c a t i o n  of t he 

c h i l d  a p p e a r s  n e c e s s a r y  f o r  the s a f e t y  o f  t h e  c h i l d  o r  others.

* Sec. 8. S e c t i o n  7 a m e n d s  R u l e  24 of t h e  A l a s k a  R u l e s  o f  C h i l d r e n ' s

P r o c e d u r e  b y  d e l e t i n g  t he r e f e r e n c e  to f i n g e r p r i n t s .

* Sec. 9. R u l e  24, A l a s k a  R u l e s  of C h i l d r e n ' s  P r o c e d u r e ,  is a m e n d e d  b y

a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A  c h i l d  m a y  n o t  be f i n g e r p r i n t e d  w h i l e  i n  c u s t o d y  e x c e p t  i n  

a c c o r d a n c e  w i t h  A S  4 7 . 1 0 . 1 2 5 .

* Sec. 10. S e c t i o n  9 a m e n d s  R u l e  24 o f  t h e  A l a s k a  R u l e s  of  C h i l d r e n ' s

P r o c e d u r e  by  i n c o r p o r a t i n g  t h e  s t a t u t o r y  r e q u i r e m e n t s  f o r  o b t a i n i n g  f i n g e r­

pr i n t s  f r o m  a c h i l d  in c u s t o d y .
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