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J u d i c i a r y

1 I N  T H E  S E N A T E  B Y  Z H A R O F F

2 S E N A T E  B I L L  NO. 2 45

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  t h e f t  of  c o m m e r c i a l  f i s h i n g

7 g e a r . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  1 1 . 4 6 . 1 3 0 ( a )  is a m e n d e d  to  r e a d :

10 (a) A  p e r s o n  c o m m i t s  the c r i m e  o f  t h e f t  i n  t h e  s e c o n d  d e g r e e  if

11 th e  p e r s o n  c o m m i t s  t h e f t  as d e f i n e d  i n  A S  1 1 . 4 6 . 1 0 0  a n d

12 (1) t he v a l u e  of  t he p r o p e r t y  o r  s e r v i c e s  is $ 5 0 0  o r  m o r e

13 b u t  less t h a n  $ 2 5 , 0 0 0 ;

14 (2) t he p r o p e r t y  is a f i r e a r m  o r  e x p l o s i v e ;  [OR]

15 (3) t he p r o p e r t y  is t a k e n  f r o m  t h e  p e r s o n  o f  a n o t h e r ; or

16 (4) t h e  p r o p e r t y  is c o m m e r c i a l  f i s h i n g  g e a r .

17 * Sec. 2. A S  1 2 . 5 5 . 1 2 5 ( e )  is a m e n d e d  to  r e a d :

18 (e) A  d e f e n d a n t  c o n v i c t e d  o f  a c l a s s  C  f e l o n y  m a y  b e  s e n t e n c e d

19 to a d e f i n i t e  t e r m  of i m p r i s o n m e n t  o f  n o t  m o r e  t h a n  f i v e  y e a r s ,  a n d

20 s h a l l  be  s e n t e n c e d  to  t h e  f o l l o w i n g  p r e s u m p t i v e  t e r m s ,  s u b j e c t  to

2 1  a d j u s t m e n t  as  p r o v i d e d  in AS  1 2 . 5 5 . 1 5 5  - 1 2 . 5 5 . 1 7 5 :

2 2  (1) if t h e  o f f e n s e  is a  s e c o n d  f e l o n y  c o n v i c t i o n ,  t w o

2 3  y e ars;

2 4  (2) if t h e  o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  t h r e e

25' y e a r s ;

2 6  (3) if  t h e  o f f e n s e  is a  f i r s t  f e l o n y  C o n v i c t i o n ,  a n d  thte

2 7  d e f e n d a n t  k n o w i n g l y  d i r e c t e d  t h e  c o n d u c t  c o n s t i t u t i n g  t h e  o f f e n s e  at  a

2 8  u n i f o r m e d  o r  o t h e r w i s e  c l e a r l y  i d e n t i f i e d  p e a c e  o f f i c e r ,  f i r e  f i g h t e r ,

2 9  c o r r e c t i o n a l  o f f i c e r ,  e m e r g e n c y  m e d i c a l  t e c h n i c i a n ,  p a r a m e d i c ,
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1 a m b u l a n c e  a t t e n d a n t ,  o r  o t h e r  e m e r g e n c y  r e s p o n d e r  w h o  w a s  e n g a g e d  i n

2 t h e  p e r f o r m a n c e  o f  o f f i c i a l  d u t i e s  at t h e  t i m e  of  t he offen s e ,  o ne

3 yearj.

4 (4) if t h e  o f f e n s e  is a f i rst f e l o n y  c o n v i c t i o n  u n d e r

5 A S  1 1 . 4 6 . 1 3 0 ( a ) ( 4 ) .  o n e  y e a r .

6 *  Sec. 3. A S  1 2 . 5 5 . 1 2 5 ( g )  is a m e n d e d  to read:

7 (g) I f  a d e f e n d a n t  is s e n t e n c e d  u n d e r  (c), (d)(1), (d)(2),

8 (e)(1), (e)(2), ( e ) (4). or (i) o f  this s e c t i o n ,  e x c e p t  to t he extent

9 p e r m i t t e d  u n d e r  A S  1 2 . 5 5 . 1 5 5  - 1 2 . 5 5 . 1 7 5 ,

(1) i m p r i s o n m e n t  m a y  n o t  be  s u s p e n d e d  u n d e r  A S  12.55.080;

(2) i m p o s i t i o n  of s e n t e n c e  m a y  n o t  be  s u s p e n d e d  u n der A S

1 2 . 5 5.085;

(3) t e r m s  of i m p r i s o n m e n t  m a y  n ot b e  o t h e r w i s e  reduced.

14 * Sec. 4. A S  1 2 . 5 5 . 1 5 5 ( a )  is a m e n d e d  to read:

15 (a) I f  a d e f e n d a n t  is c o n v i c t e d  of an  o f f e n s e  a n d  is subject to

16 s e n t e n c i n g  u n d e r  A S  1 2 . 5 5 . 1 2 5 ( c ) ,  (d)( 1), (d)(2), (e)(1), (e)(2),

17 (e)(4), o r  (i) a nd

18 (1) the p r e s u m p t i v e  t e r m  is f o u r  y e a r s  or  less, the c o urt

19 m a y  d e c r e a s e  t he p r e s u m p t i v e  t e r m  by an  a m o u n t  as g r e a t  as the pre -

2 0  s u m p t i v e  t e r m  f o r  f a c t o r s  in  m i t i g a t i o n  o r  m a y  i n c r e a s e  t h e  p r e s u m p -

2 1  t ive t e r m  u p  to t h e  m a x i m u m  t e r m  of  i m p r i s o n m e n t  fo r  f a c t o r s  in aggra-

2 2  v a t i o n ;

2 3  (2) th e  p r e s u m p t i v e  t e r m  of  i m p r i s o n m e n t  is m o r e  t h a n  f o u r

2 4  y e a r s ,  t h e  c o urt m a y  d e c r e a s e  t h e  p r e s u m p t i v e  t e r m  b y  a n  amount as

2 5  g r e a t  as 5 0  p e r c e n t  of the p r e s u m p t i v e  t e r m  f or f a c t o r s  i n  m i t i g a t i o n

2 6  o r  m a y  i n c r e a s e  t h e  p r e s u m p t i v e  t e r m  u p  to th e  m a x i m u m  t e r m  of i m p ris-

2 7  o n m e n t  f o r  f a c t o r s  in a g g r a v a t i o n .

28  *  Sec. 5. A S  1 6 . 0 5 . 7 1 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) U p o n  c o n v i c t i o n  o f  a  p e r s o n  fo r  a  v i o l a t i o n  of

S B  2 4 5  -2-
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A S  1 1 . 4 6 . 1 3 0 ( a ) ( 4 ) ,  the court shall, i n  a d d i t i o n  to the p e n a l t y  i m­

p o s e d  by  law, o r d e r  a f o r f e i t u r e  of  t h e  c o m m e r c i a l  f i s h i n g  l i c e n s e  a nd 

all l i m i t e d  e n t r y  p e r m i t s  a nd i n t e r i m - u s e  p e r m i t s  h e l d  by the person. 

I n  addition, u p o n  a first or s e c o n d  c o n v i c t i o n  f o r  a v i o l a t i o n  of 

A S  1 1 . 4 6 . 1 3 0 ( a ) ( 4 ) ,  the p e r s o n  is i n e l i g i b l e  for f u t u r e  i s s u a n c e  o f  a 

c o m m e r c i a l  f i s h i n g  l i c ense a nd f u t u r e  i s s u a n c e  or  t r a n s f e r  of a 

li m ited e n t r y  p e r m i t  o r  i n t e r i m - u s e  p e r m i t  for a p e r i o d  o f  t h r e e  

years. U p o n  a t h i r d  conviction, t he p e r s o n  is p e r m a n e n t l y  i n e l i g i b l e  

for f u ture i s s u a n c e  of a c o m m e r c i a l  f i s h i n g  l i c e n s e  a n d  f u t u r e  i s s u­

ance or t r a n s f e r  of a limited e n t r y  p e r m i t  or  i n t e r i m - u s e  p e r mit.
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