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c
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8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF ALASKA:

9 * S e c t i o n  1. A S  1 1 . 5 1 . 1 0 0  is a m e n d e d  to read:
i

10 Sec. 11.51.100. E N D A N G E R I N G  T H E  W E L F A R E  OF  A  M I N O R  IN  T H E  F I R S T

11 D E G R E E . (a) A  p e r s o n  c o m m i t s  t he crime of e n d a n g e r i n g  t h e  w e l f a r e  o f
i

12 a m i n o r  in  t h e  first d e g r e e  if, b e i n g  a p a r e n t ,  g u a r d i a n ,  o r  otl^er

13 p e r s o n  l e g a l l y  c h a r g e d  w i t h  th e  c a r e  of a c h i l d  u n d e r  13 [10] y e a r s  o f

14 age, the p e r s o n  k n o w i n g l y  e x p o s e s  [ I N T E N T I O N A L L Y  D E S E R T S ]  t h e  c h i l d  t o

15 [IN A N Y  P L A C E  UNDER] c i r c u m s t a n c e s  c r e a t i n g  a s u b s t a n t i a l  r i s k  o f

16 p h y s i c a l  i n j u r y  to or  s e xual a b u s e  of  the child.

17 (b) E n d a n g e r i n g  the w e l f a r e  of a m i n o r  in the f irst d e g r e e  is a

18 class C felony.

19 *  Sec. 2. A S  1 1 .51 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

20 Sec. 11.51.110. E N D A N G E R I N G  T H E  W E L F A R E  OF  A  M I N O R  I N  T H E  S E C O N D

21 DEGREE, (a) A  p e r s o n  c o m m i t s  t h e  crime of  e n d a n g e r i n g  t h e  w e l f a r e  of

22 a m i n o r  in  t he s e c o n d  d e g r e e  if, b e i n g  e n t r u s t e d  w i t h  t h e  c a r e  o f  a

23 c h i l d  u n d e r  13 y e a r s  of age, t h e  p e r s o n  w i t h  c r i m i n a l  n e g l i g e n c e

24 (1) e x p o s e s  the c h i l d  to  c i r c u m s t a n c e s  c r e a t i n g  a  s u b s t a n -

25 tia l  r i s k  of  p h y s i c a l  i n j u r y  o r  s e x u a l  abuse; or

26 (2) e x p o s e s  t h e  c h i l d  to p h y s i c a l  i n j u r y  b y  f a i l i n g  to

27 p r o v i d e  t h e  c h i l d  w i t h  n e c e s s a r y  food, care, c l o t h i n g ,  s h e l t e r ,  or. . . .  ..... q

28 m e d i c a l  attention.

29 (b) E n d a n g e r i n g  the w e l f a r e  of  a m i n o r  in t h e  s e c o n d  d e g r e e  is  a

O f f e r e d :  5 / 2 / 8 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  spons o r :  H e a l t h ,  E d u c a t i o n  a nd
S o c i a l  S e r v i c e s  C o m m i t t e e

-1 -  CSSB 243 (Jud) 'p.



• V
( )

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

1 class A  m i s d e m e a n o r .

*  Sec. 3. AS  1 1 . 6 1 . 1 2 5 ( a )  is a m e n d e d  t o  read:

(a) A  p e r s o n  c o m m i t s  the c r i m e  o f  d i s t r i b u t i o n  of c h i l d  p o r n o g­

raphy if  the p e r s o n  b r i n g s  or c a u s e s  t o  be  b r o u g h t  int o  t h e  s t a t e  for

[SALE OR] d i s t r i b u t i o n ,  o r  in t h e  s t a t e  d i s t r i b u t e s ,  or i n  t h e  s t a t e

p o s s e s s e s ,  p r e p a r e s ,  p u b l i s h e s ,  o r  p r i n t s  w i t h  i n t e n t  to d i s t r i b u t e ,  

[SELL, O R  E X H I B I T  T O  O T H E R S  F O R  C O M M E R C I A L  C O N S I D E R A T I O N , ]  a n y  m a t e r ­

ial t h a t  v i s u a l l y  d e p i c t s  c o n d u c t  d e s c r i b e d  in  [UNDER] A S  1 1 . 4 1 . -  

45 5 (a), k n o w i n g  t hat t he p r o d u c t i o n  o f  the m a t e r i a l  i n v o l v e d  t h e  u s e  

of a c h i l d  u n d e r  18 y e a r s  of  a g e  w h o  e n g a g e d  i n  the c o n d u c t .

*  Sec. 4. AS  1 1 . 6 1 . 1 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) In  t h i s  s e c t i o n ,  " d i s t r i b u t i o n "  i n c l u d e s  d e l i v e r i n g ,  s e l l­

ing, r e n t i n g ,  leasing, l e n d i n g ,  g i v i n g ,  c i r c u l a t i n g ,  e x h i b i t i n g ,  

p r e s e n t i n g ,  p r o v i d i n g ,  a n d  e x c h a n g i n g ,  w h e t h e r  o r  no t  f o r  m o n e t a r y  o r  

o t h e r  c o n s i d e r a t i o n .

*  Sec. 5. AS 1 2 . 1 0 . 0 2 0 ( c )  is a m e n d e d  t o  read:

(c) E v e n  if the g e n e r a l  t i m e  l i m i t a t i o n  h a s  e x p i r e d ,  a p r o s e ­

c u t i o n  u n d e r  AS  1 1 . 4 1 . 4 1 0  - 1 1 . 4 1 . 4 6 0 . A S  1 1 . 6 6 . 1 1 0  - 1 1 . 6 6 . 1 3 0 ,

f o r m e r  AS 1 1 . 4 1 . 4 3 0 ,  o r  f o r m e r  A S  1 1 . 5 1 . 1 3 0 ( a ) ( 4 ) .  f o r  a n  o f f e n s e  

c o m m i t t e d  a g a i n s t  a p e r s o n  u n d e r  t h e  age of  16 m a y  be c o m m e n c e d  w i t h i n  

on e  y e a r  a f t e r  the c r i m e  is r e p o r t e d  to a p e a c e  o f f i c e r  o r  t h e  p e r s o n  

r e a c h e s  the a g e  of 16, w h i c h e v e r  o c c u r s  first. T h i s  s u b s e c t i o n  d o e s  

n o t  e x t e n d  t he p e r i o d  o f  l i m i t a t i o n  b y  m o r e  t h a n  fiv e  y e a r s .

* Sec. 6. AS 1 2 . 4 5 . 0 4 5 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  to r e ad:

(a) I n  p r o s e c u t i o n s  f o r  t h e  c r i m e s  of s e x u a l  a s s a u l t  i n  a n y  d e ­

gree, s e x u a l  a b u s e  of a m i n o r  i n  a n y  d e g r e e ,  o r  u n l a w f u l  e x p l o i t a t i o n  

o f  a m i n o r ,  o r  a n  a t t e m p t  t o  c o m m i t  a n y  o f  t h e s e  c r i m e s ,  e v i d e n c e  of 

t h e  c o m p l a i n i n g  w i t n e s s '  p r e v i o u s  s e x u a l  c o n d u c t  m a y  n o t  b e  a d m i t t e d  

n o r  r e f e r e n c e  m a d e  to  it i n  t h e  p r e s e n c e  o f  t he j u r y  e x c e p t  as
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p r o v i d e d  i n  t h i s  s e c t i o n .  A  d e f e n d a n t  w h o  s e e k s  t o  a d m i t  the e v i d e n c e  

f o r  a n y  p u r p o s e  s h a l l  a p p l y  f o r  a n  o r d e r  of t h e  c o u r t  b e f o r e  t h e  t r i a l  

if  t h e  e v i d e n c e  is s o u g h t  t o  b e  i n t r o d u c e d  at t r i a l  o r  b e f o r e  the 

p r e l i m i n a r y  h e a r i n g  if t he e v i d e n c e  is s o u g h t  to b e  i n t r o d u c e d  at t he 

p r e l i m i n a r y  h e a r i n g ,  u n l e s s  the d e f e n d a n t  d e m o n s t r a t e s  t h a t  the 

d e f e n d a n t ,  d e s p i t e  e x e r c i s i n g  d ue d i l i g e n c e ,  w a s  u n a b l e  to  a p p l y  

b e f o r e  t h e  t r i a l  o r  p r e l i m i n a r y  h e a r i n g .  A f t e r  t h e  a p p l i c a t i o n  is 

m a d e ,  t h e  c o u r t  s h a l l  c o n d u c t  a h e a r i n g  in c a m e r a  to d e t e r m i n e  the 

a d m i s s i b i l i t y  o f  t h e  e v i d e n c e .  If t h e  c o u r t  f i n d s  that e v i d e n c e  

o f f e r e d  b y  t he d e f e n d a n t  r e g a r d i n g  t h e  s e x u a l  c o n d u c t  o f  the c o m p l a i n­

i n g  w i t n e s s  is r e l e v a n t ,  a n d  that t h e  p r o b a t i v e  v a l u e  o f  the e v i d e n c e  

o f f e r e d  is n o t  o u t w e i g h e d  b y  the p r o b a b i l i t y  t h a t  its a d m i s s i o n  w i l l  

c r e a t e  u n d u e  p r e j u d i c e ,  c o n f u s i o n  o f  t h e  i s s u e s ,  o r  u n w a r r a n t e d  i n v a­

s i o n  of  t h e  p r i v a c y  o f  t h e  c o m p l a i n i n g  w i t n e s s ,  t h e  c o u r t  s h a l l  i s sue 

a w r i t t e n  o r d e r  s t a t i n g  w h a t  e v i d e n c e  m a y  be i n t r o d u c e d  a n d  t h e  n a t u r e  

o f  t h e  q u e s t i o n s  t h a t  m a y  b e  p e r m i t t e d .  T h e  d e f e n d a n t  m a y  t h e n  o f f e r  

e v i d e n c e  u n d e r  t h e  o r d e r  o f  the c o urt.

* Sec. 7. AS  4 7 . 1 0 . 0 1 0 ( a )  is a m e n d e d  to  read:

(a) P r o c e e d i n g s  r e l a t i n g  to a m i n o r  u n d e r  18 y e a r s  of  a g e  r e s i d -  

i n g  o r  f o u n d  i n  t h e  s t a t e  a r e  g o v e r n e d  b y  t h i s  c h a p t e r ,  e x c e p t  as 

o t h e r w i s e  p r o v i d e d  i n  t h i s  c h a p t e r ,  w h e n  t h e  c o u r t  f i n d s  t he m i n o r

(1) to b e  a d e l i n q u e n t  m i n o r  as a  r e s u l t  of  v i o l a t i n g  a 

c r i m i n a l  l aw o f  t h e  s t a t e  o r  of a m u n i c i p a l i t y  o f  t h e  state; o r

(2) t o  b e  a  c h i l d  in  n e e d  o f  a i d  as a  r e s u l t  of

(A) t h e  c h i l d  b e i n g  h a b i t u a l l y  a b s e n t  froih h o m e  o r
i

r e f u s i n g  t o  a c c e p t  a v a i l a b l e  c a r e ,  o r  h a v i n g  n o  p a r e n t ,  g u a r d i a n ,  

c u s t o d i a n  o r  r e l a t i v e  c a r i n g  o r  w i l l i n g  to p r o v i d e  c a re, i n c l u d­

i n g  p h y s i c a l  a b a n d o n m e n t  by
■ ' -: 'y "r > . I— :*■»- ><•'• ‘ '< . • ' . r ‘-; £_  ̂ » . .,

(i) b o t h  p a r e n t s ,  ,
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o

1 (ii) t h e  s u r v i v i n g  p a r e n t ,  or

2 (iii) o n e  p a r e n t  if t h e  o t h e r  p a r e n t ' s  r i g h t s  and

3 r e s p o n s i b i l i t i e s  h a v e  b e e n  t e r m i n a t e d  u n d e r  AS 4 7 . 1 0 . 0 8 0  or

4 v o l u n t a r i l y  r e l i n q u i s h e d ;

5 (B) t he c h i l d  b e i n g  in n e e d  of  m e d i c a l  t r e a t m e n t  to

6 cure, a l l e v i a t e ,  o r  p r e v e n t  s u b s t a n t i a l  p h y s i c a l  harm, o r  m e n t a l

7 h a r m  as e v i d e n c e d  b y  f a i lure to thrive, s e v e r e  anxie t y ,  d e p res-

8 sion, w i t h d r a w a l ,  o r  u n t o w a r d  a g g r e s s i v e  b e h a v i o r  o r  h o s t i l i t y

9 t o w a r d  o t h ers, a n d  t he c h i l d ' s  p a r e n t s  are u n w i l l i n g  to p r o v i d e

10 t h e  m e d i c a l  t r e a t m e n t ;

11 (C) t he c h ild h a v i n g  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l

12 h a r m  o r  if t h e r e  is a n  i m m i n e n t  a n d  s u b s t a n t i a l  r i s k  that the

13 c h i l d  w i l l  s u f f e r  s u c h  h a r m  as a r e s u l t  of the a c t i o n s  d o n e  b y  o r

14 c o n d i t i o n s  c r e a t e d  b y  the c h i l d ' s  p a r e n t ,  g u a r d i a n  or c u s t o d i a n

15 o r  th e  f a i l u r e  of t h e  p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n  a d e q u a t e l y  to

16 s u p e r v i s e  th e  child;

17 (D) the c h i l d  h a v i n g  b e e n, o r  b e i n R  in  i m m i n e n t  a nd

18 s u b s t a n t i a l  d a n a e r  of b e i n R .  s e x u a l l y  a b u s e d  e i t h e r  by  the

19 c h i l d ' s  p a r ent, g u a r d i a n  o r  c u s t o d i a n ,  or  as a r e s u l t  of con-

2 0  d i t i o n s  c r e a t e d  by  the c h i l d ' s  p a r e n t ,  g u a r d i a n  or  c u s t o d i a n ,  or

2 1  b y  the f a i l u r e  o f  the p a r e n t ,  g u a r d i a n  or  c u s t o d i a n  a d e q u a t e l y  to

22  s u p e r v i s e  the child;

23 (E) th e  c h i l d  c o m m i t t i n g  d e l i n q u e n t  act s  as a r e s u l t

24  o f  p r e s s u r e ,  gu i d a n c e ,  o r  a p p r o v a l  f r o m  the c h i l d ' s  p a r e n t s ,

25  g u a r d i a n  o r  custodian;

26  (F) the c h i l d  h a v i n g  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l

27 a b u s e  o r  n e g l e c t  as  a r e s u l t  of c o n d i t i o n s  c r e a t e d  by t he c h i l d ' s

28 p a r e n t ,  g u a r d i a n  o r  c u s t odian.

29  * Sec. 8. A S  4 7 . 1 0 . 0 8 1 ( c )  is a m e n d e d  t o  read:

I
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(c) T h e  c o u r t  s h a l l  i n f o r m  t he child, t he c h i l d ' s  p a r e n t s ^  [AND] 

t h e  a t t o r n e y s  r e p r e s e n t i n g  t h e  p a r t i e s ^  a n d  t h e  g u a r d i a n  a d  l i t e m  t h a t  

t h e  p r e d i s p o s i t i o n  r e p o r t  w i l l  be  a v a i l a b l e  to t h e m  n ot les s  t h a n  s i x  

w o r k i n g  [10] d a y s  b e f o r e  t h e  d i s p o s i t i o n  h e a r i n g .

* Sec. 9. AS 4 7 . 1 0 . 1 4 2 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(a) T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  m a y  t a k e  e m e r ­

g e n c y  c u s t o d y  of a m i n o r  u p o n  d i s c o v e r i n g  a ny of t h e  f o l l o w i n g  c i r c u m -
j

stances:

(1) the m i n o r  h a s  b e e n  a b a n d o n e d ;

(2) the m i n o r  h a s  b e e n  g r o s s l y  n e g l e c t e d  by t h e  m i n o r ' s  

p a r e n t s  or g u a r d i a n  as " n e g l e c t "  is d e f i n e d  in  A S  4 7 . 1 7 . 0 7 0 ( 5 ) ,  a n d  

the d e p a r t m e n t  d e t e r m i n e s  that i m m e d i a t e  r e m o v a l  f r o m  t h e  m i n o r ' s  

s u r r o u n d i n g s  is n e c e s s a r y  to p r o t e c t  the m i n o r ' s  life o r  t h a t  i m m e d i­

ate m e d i c a l  a t t e n t i o n  is n e c e s s a r y ;

(3) the m i n o r  h a s  b e e n  a b u s e d  b y  a p e r s o n  r e s p o n s i b l e  f o r  

the m i n o r ' s  w e l f a r e ,  as " a b u s e "  is d e f i n e d  i n  A S  4 7 . 1 7 . 0 7 0 ( 1 ) ,  a n d  t h e  

d e p a r t m e n t  d e t e r m i n e s  t h a t  i m m e d i a t e  r e m o v a l  f r o m  t he m i n o r ' s  s u r ­

rou n d i n g s  is n e c e s s a r y  t o  p r o t e c t  t h e  m i n o r ' s  l i f e  or t h a t  i m m e d i a t e  

m e d i c a l  a t t e n t i o n  is n e c e s s a r y ;

(4) the m i n o r  h a s  b e e n  s e x u a l l y  a b u s e d  u n d e r  c i r c u m s t a n c e s  

l i s t e d  in A S  4 7 . 1 0 . 0 1 0 ( a ) ( 2 ) ( D )  a n d  t he d e p a r t m e n t  d e t e r m i n e s  t h a t

i m m e d i a t e  r e m o v a l  f r o m  t h e  m i n o r ' s  s u r r o u n d i n g s  is n e c e s s a r y  to  p r o ­

tect the m i n o r  from f u r t h e r  s e x u a l  abuse.

* Sec. 10. A S  4 7 . 1 0 . 1 4 2 ( c )  is a m e n d e d  to  read:

(c) W h e n  a c h i l d  is t a k e n  i n t o  c u s t o d y  u n d e r  (a) o r  (b) o f  t h i s

section, t h e  d e p a r t m e n t  s h a l l  i m m e d i a t e l y ,  a n d  i n  no  e v e n t  m o r e  t h a n  

12 h o urs l a t e r  u n less p r e v e n t e d  b y  l a c k  of  c o m m u n i c a t i o n  f a c i l i t i e s ,  

n o t i f y  the p a r e n t s  o r  t h e  p e r s o n  o r  p e r s o n s  h a v i n g  c u s t o d y  o f  t h e

c h i I d . If  the d e p a r t m e n t  d e t e r m i n e s  t h a t  c o n t i n u e d  c u s t o d y  is
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n e c e s s a r y  to  p r o t e c t  t he c h i l d ,  t h e  d e p a r t m e n t  s h a l l  n o t i f y  t h e  c o u r t  

of  t h e  e m e r g e n c y  c u s t o d y  by f i l i n g .  w i t h i n  24  h o u r s  a f t e r  c u s t o d y  w a s  

a s s u m e d .  [ A N D  T H E  C O U R T  O F  T H E  A C T I O N  A N D  F I L E  W I T H  T H E  C O U R T ]  a p e t i ­

t i o n  a l l e g i n g  t h a t  t h e  c h i l d  is  a  c h i l d  in  n e e d  o f  aid. If  t h e  d e ­

p a r t m e n t  r e l e a s e s  t h e  c h i l d  w i t h i n  2 4  h o u r s  a f t e r  t a k i n R  th e  c h i l d  

i n t o  c u s t o d y  a n d  d o e s  not f i l e  a c h i l d  i n  n e e d  o f  a i d  p e t i t i o n  t h e  

d e p a r t m e n t  s h a l l ,  w i t h i n  24 h o u r s  a f t e r  r e l e a s i n g  t h e  c h i l d ,  f i l e  w i t h  

t h e  c o u r t  a r e p o r t  e x p l a i n i n g  w h y  t h e  c h i l d  w a s  t a k e n  i n t o  cus

*  Sec. 11. A S  4 7 . 1 0 . 2 9 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to  read: 

(8) " s e x u a l  a b u s e "  m e a n s

(A) c o n d u c t  a g a i n s t  a c h i l d  t h a t  w o u l d  c o n s t i t u t e  a 

s e x u a l  o f f e n s e  u n d e r  A S  11;

(B) the p e r p e t r a t o r ' s  k n o w i n g l y  t o u c h i n g ,  d i r e c t l y  o r  

t h r o u g h  c l o t h i n g ,  the g e n i t a l  a r e a ,  g r o i n ,  i n n e r  t h i g h s ,  o r  

b u t t o c k s  of a  child, o r  c a u s i n g  a c h i l d  to  t o u c h ,  d i r e c t l y  o r  

t h r o u g h  c l o t h i n g ,  the g e n i t a l  a r ea, g r o i n ,  i n n e r  t h i g h s ,  o r  

b u t t o c k s  of  t h e  p e r p e t r a t o r  o r  a n o t h e r ;  s e x u a l  a b u s e  d o e s  n o t  

i n c l u d e  r e a s o n a b l e  t o u c h i n g  i n  t h e  e x e r c i s e  of  n o r m a l  c a r e t a k e r  

r e s p o n s i b i l i t i e s  for a c h i l d  o r  n o r m a l  c a r e t a k e r  i n t e r a c t i o n s  

w i t h  a c h i l d  or  t o u c h i n g  p e r f o r m e d  f o r  t he p u r p o s e  of  a d m i n i s­

t e r i n g  a r e c o g n i z e d  a n d  l a w f u l  f o r m  o f  t r e a t m e n t  t h a t  is r e a­

s o n a b l y  a d a p t e d  to p r o m o t i n g  t h e  p h y s i c a l  o r  m e n t a l  h e a l t h  of  t h e  

c h i l d ;  r e a s o n a b l e  p e r c e p t i o n s  o f  t h e  c h i l d  t h a t  t h e  t o u c h i n g  is 

s e x u a l  i n  n a t u r e  a r e  r e l e v a n t  to  t h e  d e t e r m i n a t i o n  o f  w h e t h e r  t h e  

t o u c h i n g  is s e x u a l  a b u s e ;

(C) e x p o s i n g  t h e  g e n i t a l  a r e a ,  a n u s ,  b r e a s t ,  g r o i n ,  o r  

b u t t o c k s  o f  a c h i l d  t o  t h e  p e r p e t r a t o r  o r  a n o t h e r  f o r  t h e  s e x u a l  

g r a t i f i c a t i o n  of t he c h i l d ,  t h e  p e r p e t r a t o r ,  o r  a n o t h e r ,  o r  

e x p o s i n g  t h e  g e n i t a l  a r e a ,  a n u s ,  b r e a s t ,  g r o i n  o r  b u t t o c k s  o f  t h e
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p e r p e t r a t o r  o r  a n o t h e r  to a c h i l d  f o r  t h e  s e x u a l  g r a t i f i c a t i o n  of 

t h e  c h ild, t h e  p e r p e t r a t o r ,  o r  a n o t h e r ;  r e a s o n a b l e  p e r c e p t i o n s  of

t h e  c h i l d  t h a t  t h e  e x p o s u r e  is s e x u a l  i n  n a t u r e  a r e  r e l e v a n t  to

t h e  d e t e r m i n a t i o n  of w h e t h e r  t h e  e x p o s u r e  is s e x u a l  a b u s e ;  or

(D) s t a t e m e n t s  t o  a c h i l d  t h a t  e x p r e s s  a  d e s i r e  or

i n t e n t  to  h a v e  s e x u a l  c o n t a c t  o r  s e x u a l  p e n e t r a t i o n  w i t h  the

c h i l d  o r  e n c o u r a g e  t h e  c h i l d  t o  h a v e  s e x u a l  c o n t a c t  o r  s e x u a l  

p e n e t r a t i o n  w i t h  the p e r p e t r a t o r  o r  a n o t h e r .

* Sec. 12. A S  4 7 . 1 7 . 0 2 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 4 7 . 1 7 . 0 2 0 .  R E P O R T I N G  O F  C H I L D  A B U S E  O R  N E G L E C T .  (a) T h e
1

f o l l o w i n g  p e r s o n s  a r e  r e q u i r e d  to  r e p o r t  a b u s e  o r  n e g l e c t  of a c h i l d  

as r e q u i r e d  i n  (b) a n d  (c) of t h i s  s e c t i o n :

(1) p r a c t i t i o n e r s  of t h e  h e a l i n g  arts;

(2) t e a c h e r s  a n d  a d m i n i s t r a t i v e  s t a f f  m e m b e r s  o f  p r i v a t e  

a n d  p u b l i c  s c h o o l s ;

(3) h u m a n  s e r v i c e s  p r o v i d e r s ;

(4) p e a c e  o f f i c e r s ,  a n d  o f f i c e r s  of t h e  D e p a r t m e n t  o f  

C o r r e c t i o n s ;

(5) a d m i n i s t r a t i v e  o f f i c e r s  of  i n s t i t u t i o n s ;

(6) c h i l d  c a r e  p r o v i d e r s ;
c

(7) c u s t o d y  i n v e s t i g a t o r s ;

(8) e m p l o y e e s  a n d  v o l u n t e e r s  o f  d o m e s t i c  v i o l e n c e  p r o g r a m s ,  

s e x u a l  a s s a u l t  p r o g r a m s ,  o r  c r i s i s  s h e l t e r s ;
t

(9) g u a r d i a n s  a n d  c o n s e r v a t o r s .

(b) A  p e r s o n  l i s t e d  i n  (a) o f  t h i s  s e c t i o n ,  w h o  i n  t h e  p e r f o r­

m a n c e  o f  t h e  p e r s o n ' s  o c c u p a t i o n a l  d u t i e s  h a s  c a u s e  t o  b e l i e v e  that a 

c h i l d  h a s  s u f f e r e d  h a r m  as a  r e s u l t  o f  a b u s e  o r  n e g l e c t  b y  a p e r s o n  

r e s p o n s i b l e  f o r  t h e  c h i l d ' s  w e l f a r e ,  s h a l l  p r o m p t l y  r e p o r t  t h e  h a r m  t o  

t h e  n e a r e s t  o f f i c e  of  t h e  d e p a r t m e n t .  I f  t h e  p e r s o n  m a k i n g  a  r e p o r t
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o f  h a r m  u n d e r  t h i s  s u b s e c t i o n  c a nnot r e a s o n a b l y  c o n tact t he n e a r e s t  

o f f i c e  of the d e p a r t m e n t  a nd i m m e d i a t e  a c t i o n  is n e c e s s a r y  for the 

w e l l - b e i n g  of th e  child, the p e r s o n  s h a l l  m a k e  the r e p o r t  to a p e a c e  

o f f i c e r .  T h e  p e a c e  o f f i c e r  s h a l l  tak e  i m m e d i a t e  a c t i o n  to p r o t e c t  the

c h i l d  and shall, at the e a r l i e s t  o p p o r t u n i t y ,  n o t i f y  the n e a r e s t

o f f i c e  of the d e p a r t m e n t .

(c) A  p e r s o n  l i s t e d  in (a) of t h i s  section, w h o  in  the p e r f o r­

m a n c e  of the p e r s o n ' s  o c c u p a t i o n a l  d u t i e s  has cause to b e l i e v e  that a 

c h i l d  has s u f f e r e d  h a r m  as a resu l t  of  a b u s e  or  n e g lect, shall p r o m p t­

ly repo r t  the h a r m  to the n e a r e s t  law e n f o r c e m e n t  a g e n c y  if the p e r s o n  

m a k i n g  the r e p o r t  (1) has c a use to b e l i e v e  that the h a r m  w as c a u s e d  by  

a p e r s o n  w h o  is n ot r e s p o n s i b l e  for t he c h i ld's w e l f a r e ;  or  (2) is

u n a b l e  to d e t e r m i n e  (A) w h o  c a u s e d  t h e  h a r m  to the child; or  (B)

w h e t h e r  the p e r s o n  w h o  is b e l i e v e d  to h a v e  c a u s e d  the h a r m  has r e s p o n­

si b i l i t y  for the c h i ld's w e l f a r e .  I f  a p e r s o n  m a k i n g  a report u n d e r  

thi s  s u b s e c t i o n  cannot r e a s o n a b l y  c o n t a c t  the n e a r e s t  l a w  e n f o r c e m e n t  

a g e ncy, and i m m e d i a t e  a c t i o n  a p p e a r s  n e c e s s a r y  for the w e l l - b e i n g  o f  

t he child, t he p e r s o n  s h all m a k e  the r e p o r t  to the n e a r e s t  o f f i c e  of 

the d e p a r t m e n t .  T he d e p a r t m e n t  shall tak e  i m m e d i a t e  a c t i o n  to p r o t e c t  

the c h i l d  a n d  shall, at the e a r l i e s t  o p p o r t u n i t y ,  n o t i f y  the n e a r e s t  

l aw e n f o r c e m e n t  agency.

(d) T h i s  s e c t i o n  d o e s  not p r o h i b i t  the n a m e d  p e r s o n s  f r o m  r e­

p o r t i n g  c a ses that h a v e  c o m e  to t h e i r  a t t e n t i o n  i n  t h e i r  n o n o c c u p a -  

t i o n a l  c a p a c i t i e s ,  n o r  doe s  it p r o h i b i t  any o t h e r  p e r s o n  f rom r e p o r t­

ing  a c h i l d’s h a r m  that th e  p e r s o n  h a s  c a u s e  to b e l i e v e  is a r e s u l t  of 

a b u s e  or n e g l e c t .  T h e s e  r e p o r t s  s h a l l  b e  m a d e  to t he n e a r e s t  o f f i c e  

o f  the d e p a r t m e n t  o r  to t he n e a r e s t  l aw e n f o r c e m e n t  a g e n c y  i n  t he 

m a n n e r  set out in (b) a n d  (c) of t h i s  section.

* Sec. 13. A S  4 7 . 1 7  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to  read:
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Sec. .47..17.Q23. .REPORTS R E G A R D I N G  C H I L D  P O R N O G R A P H Y . A  p e r s o n  

•Who, A n  (the .course otf p r o c e s s i n g  o r  p r o d u c i n g  v i s u a l  o r  p r i n t e d  m a t ­

ter, e i t h e r  p r i v a t e l y  .or c o m m e r c i a l l y ,  h as .season to b e l i e v e  .that t he 

.matter v i s u a l l y  .depicts a m i n o r  e n g a g e d  i n  c o n d u c t  d e s c r i b e d  i n  

A S  •li..4i..455-ta') -shall p r o m p t l y  .report this to t h e  .nearest l a w  e n f o r c e­

me n t  agency. T h e  p e r s o n  s h a l l  a l l o w  l a w - e n f o r c e m e n t  a g e n t s  a c c e s s  to  

•.the m a t e r i a l  a n d  p r o v i d e  t he l a w  e n f o r c e m e n t  a g e n c y  .with al l  i n f o r m a­

t i o n  k n o w n  ,abo.ut t h e  o r i g i n  of  t h e  matter.

* Sec. 14.. AS  4 7 . 1 7 . 0 2 5  is r e p e a l e d  a n d  .reenacted t o  read:

Sec. .47.17.025, D U T I E S  .OF P U B L I C  A U T H O R I T I E S . (a) A f t e r  r e ­

ceiving a r e p o r t  of  h a r m  t o  a c h i l d  r e s u l t i n g  f r o m  a h u s e  or  n e g l e c t  b y  

a p e r s o n  r e s p o n s i b l e  f o r  t h e  c h i l d ' s  w e l f a r e ,  a l a w  e n f o r c e m e n t  a g e n c y  

s h a l l  i m m e d i a t e l y  .notify t h e  -Department of H e a l t h  a n d  S o c i a l  S e r v i c e s  

a n d  t h e  -Department of L a w .  T h e  D e p a r t m e n t  .of -Health a n d  Stocial S e r­

vice s  -shall i n v e s t i g a t e  the r e p o r t  and, w i t h i n  72 h o u r s  a f t e r  r e c e i v­

i n g  t h e  report, shall p r o v i d e  a -written r e p o r t  of  its i n v e s t i g a t i o n  to 

t h e  D e p a r t m e n t  o f  .Law f o r  r e v i e w .  If a f t e r  a p r e l i m i n a r y  i n v e s t i g a­

t i o n  t h e  D e p a r t m e n t  of H e a l t h  a n d  S o cial S e r v i c e s  d e t e r m i n e s  t h a t  t he 

h a r m  w a s  .not .caused .by a m e m b e r  of  the c h i l d ' s  family, the d e p a r t m e n t  

Shall so .notify -the D e p a r t m e n t  o;f Law.

Cb;) A  r e p o r t  of  h a r m  t o  a c h ild f r o m  a b u s e  o r  n e g l e c t  r e q u i r e d  

f r o m  t h e  d e p a r t m e n t  .by t h i s  s e c t i o n  -must i n c l u d e :

.(I) t h e  n a m e s  a n d  a d d r e s s e s  o f  t h e  c h i l d  a n d  t h e  c h i l d ' s  

p a r e n t s  or  .pfher p e r s o n s  r e s p o n s i b l e  f o r  t h e  c h i l d ' s  care, if k n o w n ;

;(2) t h e  age a n d  s e x  of the child;

.(.3) t h e  n a t u r e  a n d  e x t e n t  of t h e  h a r m  t o  t he child.;

,(4.) t h e  n a m e  a n d  a g e  and a d d r e s s  o f  t h e  p e r s o n  k n o w n  or  

’bel i e v e d  to h e  r e s p o n s i b l e  f o r  t h e  h a r m  to t h e  .child,, if  k n o w n ;

(5) i n f o r m a t i o n  t h a t  t h e  d e p a r t m e n t  b e l i e v e s  m a y  b e  h e l p f u l
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in  e s t a b l i s h i n g  t he i d e n t i t y  o f  t h e  p e r s o n  b e l i e v e d  t o  h a v e  c a u s e d  t h e  

h a r m  to th e  child.

* Sec. 15. AS 4 7 . 1 7 . 0 4 0 ( b )  is a m e n d e d  to read:

(b) I n v e s t i g a t i o n  r e p o r t s  a n d  r e p o r t s  of h a r m  f i l e d  u n d e r  t h i s  

c h a p t e r  ar e  c o n s i d e r e d  c o n f i d e n t i a l  a n d  a r e  n o t  s u b j e c t  to p u b l i c  

i n s p e c t i o n  a n d  c o p y i n g  u n d e r  A S  0 9 . 2 5 . 1 1 0  a n d  0 9 . 2 5 . 1 2 0 .  H o w e v e r ,  i n  

a c c o r d a n c e  w i t h  d e p a r t m e n t  r e g u l a t i o n s ,  i n v e s t i g a t i o n  r e p o r t s  m a y  be 

u s e d  by  a p p r o p r i a t e  g o v e r n m e n t a l  a g e n c i e s  w i t h  c h i l d - p r o t e c t i o n  f u n c­

tio n s ,  i n s i d e  a nd o u t s i d e  t h e  s t a t e  [ A L A S K A ] ,  i n  c o n n e c t i o n  w i t h  

i n v e s t i g a t i o n s  or  c i v i l  o r  c r i m i n a l  [ J U D I C I A L ]  p r o c e e d i n g s  i n v o l v i n g  

[ C H ILD] a b u s e ,  n e g l e c t ,  o r  c h i l d  custody. A  p e r s o n ,  n o t  a c t i n g  in  

a c c o r d a n c e  w i t h  d e p a r t m e n t  r e g u l a t i o n s ,  w h o  m a k e s  p u b l i c  i n f o r m a t i o n  

c o n t a i n e d  i n  c o n f i d e n t i a l  r e p o r t s  is g u i l t y  of  a m i s d e m e a n o r .

* Sec. 16. A S  4 7 . 1 7 . 0 5 0  is a m e n d e d  to read:

Sec. 4 7 . 1 7 . 0 5 0 .  I M M U N I T Y .  A  p e r s o n  w h o ,  in  g o o d  faith, m a k e s  a

r e p o r t  u n d e r  this c h a p t e r ,  o r  w h o  p a r t i c i p a t e s  in c i v i l  o r  c r i m i n a l

[ J U D I C I A L ]  p r o c e e d i n g s  r e l a t e d  to the s u b m i s s i o n  o f  r e p o r t s  u n d e r  t h i s  

c h a p t e r ,  is i m m u n e  f r o m  a n y  c i v i l  o r  c r i m i n a l  l i a b i l i t y  t h a t  [ W H I C H ]  

m i g h t  o t h e r w i s e  be i n c u r r e d  o r  imposed.

*  Sec. 17. A S  4 7 . 1 7 . 0 6 4  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 4 7 . 1 7 . 0 6 4 .  P H O T O G R A P H S  A N D  X - R A Y S .  T h e  d e p a r t m e n t  o r  a 

p r a c t i t i o n e r  of  t h e  h e a l i n g  a r t s  may, w i t h o u t  t h e  p e r m i s s i o n  of  t h e  

p a r e n t s ,  g u a r d i a n ,  o r  c u s t o d i a n ,  t a k e  t h e  f o l l o w i n g  a c t i o n s  w i t h  

r e g a r d  to  a c h i l d  b e l i e v e d  t o  h a v e  s u f f e r e d  p h y s i c a l  h a r m  as a r e s u l t  

o f  a b u s e  o r  n e g l e c t :

(1) t a k e  o r  h a v e  t a k e n  p h o t o g r a p h s  of t h e  a r e a s  of  t r a u m a  

v i s i b l e  o n  t he c h i l d ;  a n d

(2) if m e d i c a l l y  i n d i c a t e d ,  h a v e  a r a d i o l o g i c a l  e x a m i n a t i o n  

of  t h e  c h i l d  p e r f o r m e d  b y  a p e r s o n  w h o  is l i c e n s e d  t o  a d m i n i s t e r  a
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1 r a d i o l o g i c a l  e x a m i n a t i o n .

2 *  Sec. 18. A S  4 7 . 1 7 . 0 6 8  is r e p e a l e d  a n d  r e e n a c t e d  to read:

3 Sec. 4 7 . 1 7 . 0 6 8 .  P E N A L T Y  F O R  F A I L U R E  T O  R E P O R T .  A  p e r s o n

4 w h o  k n o w i n g l y  f a i l s  o r  r e f u s e s  to  r e p o r t  as r e q u i r e d  u n d e r  A S  4 7 . 17.-

5 0 2 0  o r  4 7 . 1 7 . 0 2 3  is g u i l t y  o f  a c l a s s  B  m i s d e m e a n o r .

6 *  Sec. 19. A S  4 7 . 1 7  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

7 Sec. 4 7 . 1 7 . 0 6 9 .  P R O T E C T I V E  I N J U N C T I O N S .  (a) T h e  a t t o r n e y

8 g e n e r a l  m a y  b r i n g  a n  a c t i o n  to e n j o i n  o r  l i m i t  a p e r s o n  f r o m  c o n t a c t

9 w i t h  a c h i l d  n o t  r e l a t e d  to t he p e r s o n  if t h e  p e r s o n

:
10 (1) h a s  s e x u a l l y  a b u s e d  a c h i l d ;

11 (2) h a s  p h y s i c a l l y  a b u s e d  a c h i l d ;

12 (3) h a s  f a i l e d  w i t h o u t  l a w f u l  e x c u s e  t o  p r o v i d e  n e c e s s a r y

13 food, c a r e ,  c l o t h i n g ,  s h e l t e r ,  s u p e r v i s i o n ,  or  m e d i c a l  a t t e n t i o n  f or a

O  14 c h i l d  e n t r u s t e d  to t he c a r e  of  t h e  p e r s o n ;  or

15 (4) o t h e r w i s e  c o n s t i t u t e s  a s u b s t a n t i a l  d a n g e r  to t h e

16 m e n t a l ,  e m o t i o n a l ,  o r  p h y s i c a l  w e l f a r e  of  a child.

17 (b) T h e  c o u r t  m a y  g r a n t  a n  o r d e r  i n  t h e  f o r m  t hat is b e s t  s u i t e d

18 to p r o t e c t  a c h i l d  f r o m  h a r m  b a s e d  u p o n  t h e  f a c t s  o f  t he case. T h i s

19 s e c t i o n  d o e s  n o t  l i m i t  t he a u t h o r i t y  o f  t h e  a t t o r n e y  g e n e r a l  or t h e

20 c o urt to a c t  t o  p r o t e c t  a child.

21 * Sec. 20. A S  4 7 . 1 7 . 0 7 0 ( 1 )  is a m e n d e d  t o  read:

22 (1) " [ C H I L D ]  a b u s e  [ O R  N E G L E C T ] "  m e a n s  [THE] p h y s i c a l

23 i n j u r y  [ O R  N E G L E C T ] ,  s e x u a l  a b u s e ,  s e x u a l  e x p l o i t a t i o n ,  o r  m a l t r e a t -

24 m e n t  o f  a  c h i l d  [ U N D E R  T H E  A G E  O F  18 B Y  A  P E R S O N  W H O  IS R E S P O N S I B L E

25 F O R  T H E  C H I L D ' S  W E L F A R E ]  u n d e r  c i r c u m s t a n c e s  t h a t  [ W H ICH] i n d i c a t e

26 that t h e  c h i l d ' s  h e a l t h  o r  w e l f a r e  is h a r m e d  o r  t h r e a t e n e d  t h e reby;

27 *  Sec. 21. A S  4 7 . 1 7 . 0 7 0 ( 6 )  is a m e n d e d  t o  read:

28* (6) " p r a c t i t i o n e r  o f  t h e  h e a l i n g  a r t s "  i n c l u d e s  c h i r o p r a c -

29 tors, d e n t a l  h y g i e n i s t s ,  d e n t i s t s ,  h e a l t h  a i d e s ,  n u r s e s ,  n u r s e

o
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p r a c t i t i o n e r s ,  o p t o m e t r i s t s ,  o s t e o p a t h s ,  p h y s i c a l  the r a p i s t s ,  p h y s i­

cians, p h y s i c i a n ' s  a s s i s t a n t s ,  p s y c h i a t r i s t s ,  p s y c h o l o g i s t s ,  p s y c h o­

lo g i c a l  a s s o c i a t e s ,  r e l i g i o u s  h e a l i n g  p r a c t i t i o n e r s ,  and s u r g e o n s ;

* Sec. 22. AS  4 7 . 1 7 . 0 7 0 ( 7 )  is r e p e a l e d  a nd r e e n a c t e d  to read:

(7) " s e x u a l  e x p l o i t a t i o n "  m e a n s

(A) per m i t t i n g ,  e n c o u r a g i n g ,  inducing, or  e m p l o y i n g  a 

c h i l d  to e n g a g e  in p r o s t i t u t i o n  or  in t he p r o m o t i o n  of p r o s t i­

t u t i o n  as set out in AS 1 1 . 6 6 . 1 0 0  - 11. 6 6 . 1 5 0 ;  or

(B) e n g a g i n g  in c o n duct d e s c r i b e d  in AS  1 1 . 4 1.455;

* Sec. 23. A S  4 7 . 1 7 . 0 7 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(8) " c h i l d  care p r o v i d e r "  m e a n s  a n  adult i n d i v i d u a l ,  or an

e m p l o y e e  o r  v o l u n t e e r  of an o r g a n i z a t i o n ,  w h o  p r o v i d e s  care a n d  s u p e r­

v i s i o n  to a child;

(9) " h u m a n  services p r o v i d e r "  i n c l u d e s  an i n d i v i d u a l  h u m a n  

s e r v i c e s  p r o v i d e r ,  a social w o r k e r ,  an d  an  e m p l o y e e  or v o l u n t e e r  of a 

h u m a n  s e r v i c e s  o r g a n i z a t i o n ,  s u c h  as a s o c i a l  service, y o u t h  service, 

m e n t a l  health, or  s u b s t a n c e  a b u s e  agency, or  a s h e l t e r  for r u n a w a y  or 

h o m e l e s s  youth;

(10) " o r g a n i z a t i o n "  m e a n s  a g r o u p  or  e n tity t h a t  p r o v i d e s

c ar e  a n d  s u p e r v i s i o n  to a c h i l d  not r e l a t e d  to the ca r e g i v e r ,  a nd

i n c l u d e s  a c h i l d  care facility, p r e - e l e m e n t a r y  school, h e a d  s t art

center, c h i l d  f o s t e r  home, r e s i d e n t i a l  c h i l d  care f a c i lity, r e c r e a t i o n  

p r o g r a m ,  c h i l d r e n ' s  camp, a nd c h i l d r e n ' s  club;

(11) " p e r s o n  r e s p o n s i b l e  for t he child's w e l f a r e "  m e a n s  the 

c h i l d ' s  p a r e n t ,  guardian, f o s t e r  p a r e n t ,  a p e r s o n  r e s p o n s i b l e  f or the 

c h i l d ' s  car e  at the time of t h e  a l l e g e d  a b u s e  or  n e g l e c t ,  o r  a p e r s o n  

r e s p o n s i b l e  fo r  the c h i ld's w e l f a r e  in  a p u b l i c  or p r i v a t e  r e s i d e n t i a l  

a g e n c y  o r  i n s t i t u t i o n .

*  Sec. 24. A S  4 7 . 3 5 . 0 7 0  is a m e n d e d  to read:

C S S B  2 4 3 (Jud) -12-
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1 Sec. 4 7 . 3 5 . 0 7 0 .  V I O L A T I O N S .  A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n

2 of this c h a p t e r  [AS 4 7 . 3 5 . 0 1 0  - 4 7 . 3 5 . 1 0 0 ]  or  a r e g u l a t i o n  a d o p t e d

3 u n d e r  this c h a p t e r  [AS 4 7 . 3 5 . 0 1 0  - 4 7 . 3 5 . 1 0 0 ]  is g u i l t y  of a c l a s s  B

4 m i s d e m e a n o r  [, A N D  U P O N  C O N V I C T I O N  IS P U N I S H A B L E  B Y  A  F I N E  OF N O T  M O R E

5 T H A N  $200].

6 *  Sec. 25. A S  4 7 . 3 5 . 0 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to  read:

7 (b) T h e  d e p a r t m e n t  m a y  b y  r e g u l a t i o n  d e v i s e  a s y s t e m  o f  c i vil

8 e n f o r c e m e n t .  T h e  syst e m  m a y  e m p l o y  c i v i l  p e n a l t i e s  n ot to e x c e e d  $200

9 for e a c h  d ay d u r i n g  w h i c h  o n e  o r  m o r e  v i o l a t i o n s  of  a l i c e n s i n g  stat-

10 u t e  or l i c e n s i n g  r e g u l a t i o n  o c c u r s .  Th e  i m p o s i t i o n  of a c i v i l  p e n a l t y

11 d o e s  n o t  p r e v e n t  p r o s e c u t i o n  a n d  s e n t e n c e  for a c r i m i n a l  o f f e n s e .

o
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