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3 IN T H E  L E G I S L A T U R E  OF  T HE S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E SSION

5 A  B ILL

6 F or an A ct entitled: " A n  A c t  r e l a t i n g  to t he p r o t e c t i o n  o f  children; and

7 a m e n d i n g  R u l e s  504 and 505, A l a s k a  Rules of Evi-

8 ' d e n c e ."

9 BE IT E N A C T E D  BY T HE L E G I S L A T U R E  O F  T HE S T A T E  OF  ALASKA:

10 * S e c t i o n  1. AS 1 1 . 5 1 . 1 0 0  is a m e n d e d  to read:

11 Sec. 11.51.100. E N D A N G E R I N G  T HE W E L F A R E  O F  A  M I N O R  IN T H E  F I R S T

12 D E G R E E . (a) A  p e r s o n  c o m m i t s  the c r i m e  of e n d a n g e r i n g  the w e l f a r e  of

13 a m i n o r  in the f irst d e g r e e  if, b e ing a p a r e n t ,  g u a r d i a n ,  or  o t h e r

14 p e r s o n  legally c h a r g e d  w i t h  t he care of a c h i l d  u n d e r  1_3 [10] y e ars of

15 age, t he p e r s o n  i n t e n t i o n a l l y  d e s e r t s  t he c h i l d  in a ny p l a c e  u n d e r

16 c i r c u m s t a n c e s  c r e a t i n g  a s u b s t a n t i a l  r i s k  o f  p h y s i c a l  injury to the

17 child.

18 (b) E n d a n g e r i n g  the w e l f a r e  of a m i n o r  in the first d e g r e e  is a

19 c l ass C felony.

20 * Sec. 2. AS 11.51 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

21 Sec. 11.51.110. E N D A N G E R I N G  TH E  W E L F A R E  O F  A  M I N O R  IN T H E  S E C O N D

22 D E GREE. (a) A  p e r s o n  c o m m i t s  the c r i m e  of e n d a n g e r i n g  the w e l f a r e  of

23 a m i n o r  in the s e c o n d  d e g r e e  if, b e i n g  e n t r u s t e d  w i t h  the care of a

24 c h i l d  u n d e r  13 y e a r s  of age, the p e r s o n  w i t h  c r i m i n a l  n e g l i g e n c e

25 (1) e x p o s e s  t h e  c h i l d  to c i r c u m s t a n c e s  c r e a t i n g  a substan-

26 t ial r i s k  of p h y s i c a l  i n j u r y  o r  sexual abuse; or

27 (2) e x p o s e s  t h e  c h i l d  to p h y s i c a l  i n j u r y  by f a i l i n g  to

28 p r o v i d e  the c h i l d  w i t h  n e c e s s a r y  food, care, c l o t hing, s h e lter, or

29 m e d i c a l  attention.
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(b) E n d a n g e r i n g  the w e l f a r e  of a m i n o r  in t he s e c o n d  d e g r e e  is a 

c l a s s  A m i s d e m e a n o r .

* Sec. 3. AS  1 1 . 6 1 . 1 2 5 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  c o m m i t s  t h e  c r i m e  of  d i s t r i b u t i o n  of c h i l d  p o r n o g­

rap h y  if t h e  p e r s o n  b r i n g s  o r  c a u s e s  to be b r o u g h t  into th e  s t a t e  f or 

[ S A L E  OR] d i s t r i b u t i o n ,  or in the s t a t e  d i s t r i b u t e s ,  or  i n  the s t a t e  

p o s s e s s e s ,  p r e p a r e s ,  p u b l i s h e s ,  or  p r i n t s  w i t h  i n t e n t  to d i s t r i b u t e ,  

[SELL, O R  E X H I B I T  T O  O T H E R S  F O R  C O M M E R C I A L  C O N S I D E R A T I O N , ]  any m a t e r­

ial that v i s u a l l y  d e p i c t s  c o n d u c t  d e s c r i b e d  in [UNDER] AS  1 1 . 4 1 . -  

4 5 5 ( a ) ,  k n o w i n g  that the p r o d u c t i o n  of t he m a t e r i a l  i n v o l v e d  t h e  u se 

of a c h i l d  u n d e r  18 y e a r s  of age w h o  e n g a g e d  in t h e  c o n d u c t .

* Sec. 4. AS  1 1 . 6 1 . 1 2 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) I n  this s e c tion, " d i s t r i b u t i o n "  i n c l u d e s  d e l i v e r i n g ,  s e l l­

ing, r e n t i n g ,  leasing, l e n d i n g ,  g i v i n g ,  c i r c u l a t i n g ,  e x h i b i t i n g ,  

p r e s e n t i n g ,  p r o v i d i n g ,  an d  e x c h a n g i n g ,  w h e t h e r  or not f o r  m o n e t a r y  or  

o t h e r  c o n s i d e r a t i o n .

* Sec. 5. A S  1 2 . 1 0 . 0 2 0 ( c )  is a m e n d e d  to read:

(c) E v e n  if th e  g e n e r a l  t ime l i m i t a t i o n  h as e x p i r e d ,  a  p r o s e­

c u t i o n  u n d e r  AS 1 1 . 4 1 . 4 1 0  - 1 1 . 4 1 . 4 6 0 , AS  1 1 . 6 6 . 1 1 0  - 1 1 . 6 6 . 1 3 0 ,

f o r m e r  AS  1 1 . 4 1 . 4 3 0 ,  or f o r m e r  AS  1 1 . 5 1 . 1 3 0 ( a ) ( 4 ) ,  f o r  an  o f f e n s e  

c o m m i t t e d  a g ainst a p e r s o n  u n d e r  the a g e  of 16 m a y  be  c o m m e n c e d  w i t h i n  

o ne y e a r  a f t e r  the c r ime is r e p o r t e d  to a p e a c e  o f f i c e r  o r  the p e r s o n  

r e a c h e s  t h e  age of 16, w h i c h e v e r  o c c u r s  first. T h i s  s u b s e c t i o n  d o e s  

n o t  e x t e n d  the p e r i o d  of l i m i t a t i o n  by  m o r e  t h a n  five y e a r s .

* Sec. 6. A S  1 2 . 4 5 . 0 4 5 ( a )  is a m e n d e d  to read:

Sec. 1 2 . 4 5.045. E V I D E N C E  O F  P A S T  S E X U A L  C O N D U C T  I N  T R I A L S  F O R  

S E X U A L  O F F E N S E S  [OF R A P E  A N D  A S S A U L T  W I T H  I N T E N T  TO C O M M I T  R A P E ] .  (a) 

I n  p r o s e c u t i o n s  f o r  the c r i m e s  [CRIME] of  s e x u a l  a s s a u l t  in a n y  d e ­

g r e e ^  se3onUL_abii£e_jy!_aLjninoi^jyi_any_jlegreejL_or_jJiy;awful__ex]3jh>ita£ij^
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w

1 o f  a m i n o r ,  o r  a n  a t t e m p t  to c o m m i t  a n y  of t h e s e  c r i m e s  [ S E X U A L  A S-

2 S A U L T  I N  A N Y  D E G R E E ] ,  e v i d e n c e  o f  t h e  c o m p l a i n i n g  w i t n e s s '  p r e v i o u s

3 s e x u a l  c o n d u c t  m a y  [SHALL] n o t  b e  a d m i t t e d  n o r  r e f e r e n c e  m a d e  to  it in

4 t h e  p r e s e n c e  of t h e  j u r y  e x c e p t  as p r o v i d e d  i n  t h i s  s e c t i o n .  W h e n  t he

5 d e f e n d a n t  s e e k s  to  a d m i t  t he e v i d e n c e  f o r  any p u r p o s e ,  t h e  d e f e n d a n t

6 m a y  a p p l y  f or a n  o r d e r  o f  t he c o u r t  a t  a n y  t i m e  b e f o r e  o r  d u r i n g  t he

7 t r i a l  o r  p r e l i m i n a r y  h e a r i n g .  A f t e r  t he a p p l i c a t i o n  is m a d e ,  t he

8 c o u r t  s h a l l  c o n d u c t  a h e a r i n g  in  c a m e r a  to d e t e r m i n e  t h e  a d m i s s i b i l i t y

9 of the e v i d e n c e .  If t he c o u r t  f i n d s  t hat e v i d e n c e  o f f e r e d  b y  t he

10 d e f e n d a n t  r e g a r d i n g  the s e x u a l  c o n d u c t  o f  t he c o m p l a i n i n g  w i t n e s s  is

11 r e l e v a n t ,  a n d  t h a t  the p r o b a t i v e  v a l u e  of t he e v i d e n c e  o f f e r e d  is not

12 o u t w e i g h e d  by t h e  p r o b a b i l i t y  t h a t  i t s  a d m i s s i o n  w i l l  c r e a t e  u n d u e

13 p r e j u d i c e ,  c o n f u s i o n  of t he i s s u e s ,  o r  u n w a r r a n t e d  i n v a s i o n  of  t he

14 p r i v a c y  of  t he c o m p l a i n i n g  w i t n e s s ,  t h e  c o u r t  s h a l l  m a k e  a n  o r d e r

15 s t a t i n g  w h a t  e v i d e n c e  m a y  be  i n t r o d u c e d  and t h e  n a t u r e  of  t he q u e s -

16 t i o n s  t h a t  m a y  [ W H I C H  S H A L L ]  be  p e r m i t t e d .  T h e  d e f e n d a n t  m a y  t h e n

17 o f f e r  e v i d e n c e  u n d e r  t h e  o r d e r  of t h e  court.

18 * Sec. 7. A S  4 7 . 1 0 . 0 8 1 ( c )  is a m e n d e d  t o  read:

19 (c) T h e  c o u r t  s h a l l  i n f o r m  t h e  child, t h e  c h i l d ' s  p a r e n t s ^  [AND]

20 t h e  a t t o r n e y s  r e p r e s e n t i n g  t h e  p a r t i e s ^  an d  t h e  g u a r d i a n  ad  l i t e m  t h a t

21 t h e  p r e d i s p o s i t i o n  r e p o r t  w i l l  be  a v a i l a b l e  t o  t h e m  n o t  less t h a n  s i x

22 w o r k i n R  [10] d a y s  b e f o r e  t h e  d i s p o s i t i o n  h e a r i n g .

23 *  Sec. 8. A S  4 7 . 1 0 . 1 4 2 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  to  read:

24 (a) T h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  m a y  t a k e  e m e r -

25 g e n c y  c u s t o d y  o f  a m i n o r  u p o n  d i s c o v e r i n g  a n y  o f  the f o l l o w i n g  circura-

26 »> s t a n c e s :

27 (1) th e  m i n o r  h a s  b e e n  a b a n d o n e d ;

28 c (2) t h e  m i n o r  h a s  b e e n  g r o s s l y  n e g l e c t e d  b y  t h e  m i n o r ' s

29 p a r e n t s  o r  g u a r d i a n  as " n e g l e c t "  is  d e f i n e d  i n  A S  4 7 . 1 7 . 0 7 0 ( 5 ) ,  a n d
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the d e p a r t m e n t  d e t e r m i n e s  that i m m e d i a t e  r e m o v a l  f r o m  the m i n o r ' s  

s u r r o u n d i n g s  is n e c e s s a r y  to p r o t e c t  t h e  m i n o r ' s  life or that i m m e d i­

ate m e d i c a l  a t t e n t i o n  is n e c e s s a r y ;

(3) the m i n o r  h as b e e n  a b u s e d  by  a p e r s o n  r e s p o n s i b l e  for 

the m i n o r ' s  w e l f a r e ,  as "abuse" is d e f i n e d  in A S  4 7 . 1 7 . 0 7 0 ( 1 ) ,  a n d  the 

d e p a r t m e n t  d e t e r m i n e s  that i m m e d i a t e  r e m o v a l  f r o m  the m i n o r ' s  

s u r r o u n d i n g s  is n e c e s s a r y  to p r o t e c t  t h e  m i n o r ' s  life or that i m m e d i­

a t e  m e d i c a l  a t t e n t i o n  is n e c e s s a r y ;

(4) the m i n o r  has b e e n  s e x u a l l y  a b u s e d  u n d e r  c i r c u m s t a n c e s  

l i s t e d  in  AS 4 7 . 1 0 . 0 1 0 ( a ) ( 2 ) ( D ) .

* Sec. 9. A S  4 7 . 1 0 . 1 4 2 ( c )  is a m e n d e d  to read:

(c) W h e n  a c h i l d  is t a ken i n t o  c u s t o d y  u n d e r  (a) o r  (b) of  t his 

s e c t i o n ,  t he d e p a r t m e n t  shall i m m e d i a t e l y ,  a n d  in  no e v e n t  m o r e  t h a n  

12 h o u r s  l a ter u n l e s s  p r e v e n t e d  b y  l a c k  of c o m m u n i c a t i o n  f a c i l i t i e s ,  

n o t i f y  the p a r e n t s  or the p e r s o n  o r  p e r s o n s  h a v i n g  c u s t o d y  of the 

chi I d . If  the d e p a r t m e n t  d e t e r m i n e s  that c o n t i n u e d  c u s t o d y  is n e c e s ­

s a r y to p r o t e c t  t h e  child, the d e p a r t m e n t  s h a l l  n o t i f y  th e  c o u r t  of 

t he e m e r g e n c y  c u s t o d y  by filing, w i t h i n  24 h o u r s  a f t e r  c u s t o d y  wa s  

a s s u m e d  [AND T H E  C O U R T  O F  T H E  A C T I O N  A N D  F I L E  W I T H  T H E  COURT] a p e t i ­

ti o n  a l l e g i n g  tha t  the c h i l d  is a  c h i l d  in  n e e d  of aid.

*  Sec. 10. A S  4 7 . 1 0 . 2 9 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(8) " s e x u a l  a b u s e "  m e a n s

(A) c o n d u c t  a g a i n s t  a c h i l d  t h a t  w o u l d  c o n s t i t u t e  a 

s e x u a l  o f f e n s e  u n d e r  AS  11;

(B) the p e r p e t r a t o r ' s  k n o w i n g l y  t o u c h i n g ,  d i r e c t l y  o r  

t h r o u g h  c l o t h i n g ,  the g e n i t a l  area, g r oin, i n n e r  t h i g h s ,  or  

b u t t o c k s  of a child, or  c a u s i n g  a  c h i l d  to  touch, d i r e c t l y  or  

t h r o u g h  c l o t h i n g ,  the g e n i t a l  area, g r o i n ,  i n n e r  t h i g h s ,  o r  

b u t t o c k s  of the p e r p e t r a t o r  o r  a n o t h e r ;  s e x u a l  a b u s e  d p e s  n o t
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in c l u d e  r e a s o n a b l e  t o u c h i n g  in  the e x e r c i s e  of n o r m a l  c a r e t a k e r  

r e s p o n s i b i l i t i e s  fpr a c h i l d  o r  n o r m a l  c a r e t a k e r  i n t e r a c t i o n s  

w i t h  a c h i l d  or t o u c h i n g  p e r f o r m e d  f o r  the p u r p o s e  of a d m i n i s­

te r i n g  a r e c o g n i z e d  and l a w f u l  for m  of  t r e atment that is r e a­

s o n a b l y  a d a p t e d  to p r o m o t i n g  the p h y s i c a l  or m e n t a l  h e a l t h  o f  the
i

child;

(C) e x p o s i n g  t h e  g e n i t a l  area, anus, breast, groin, or
T

b u t t o c k s  of a c h i l d  to th e  p e r p e t r a t o r  or a n o t h e r  f or the s e x u a l  

g r a t i f i c a t i o n  of the child, the p e r p e t r a t o r ,  or  another, o r  

e x p o s i n g  the g e n i t a l  area, anus, b r e a s t ,  g r o i n  or b u t t o c k s  of  the 

p e r p e t r a t o r  or  a n o t h e r  to a c h i l d  fo r  the sexual g r a t i f i c a t i o n  of 

the child, the p e r p e t r a t o r ,  or  a n o t h e r ;  or

(D) s t a t e m e n t s  to a c h i l d  that e x p r e s s  a d e s i r e  or  

intent to h a v e  s e x u a l  c o n t a c t  or s e x u a l  p e n e t r a t i o n  w i t h  the 

c h i l d  or  e n c o u r a g e  the c h i l d  to h a v e  sexual c o n t a c t  or s e xual 

p e n e t r a t i o n  w i t h  the p e r p e t r a t o r  o r  another.

Sec. 11. AS  4 7 . 1 7 . 0 1 0  is a m e n d e d  to read:

Sec. 47 . 1 7 . 0 1 0 .  PURPO S E .  I n  o r d e r  to p r o t e c t  c h i l d r e n  w h o s e  

h e a l t h  a nd w e l l - b e i n g  m a y  be  a d v e r s e l y  a f f e c t e d  t h r o u g h  the i n f l i c­

tion, by o t h e r  t h a n  a c c i d e n t a l  m e ans, of h a r m  t h r o u g h  p h y s i c a l  injury. 

[ABUSE OR] n e g l e c t ^  [OR] s e x u a l  a b u s e A  o r  sexual e x p l o i t a t i o n ,  the 

l e g i s l a t u r e  r e q u i r e s  the r e p o r t i n g  of t h e s e  cases b y  p r a c t i t i o n e r s  of 

the h e a l i n g  arts a n d  othe r s  to t h e  a p p r o p r i a t e  p u b l i c  a u t h o r i t i e s .  It 

is the intent of the l e g i s l a t u r e  that, as a result of  t h e s e  r e p orts, 

p r o t e c t i v e  s e r v i c e s  w i l l  be  m a d e  a v a i l a b l e  in an e f f o r t  to p r e v e n t  

f u r t h e r  h a r m  to the child, t o  s a f e g u a r d  a n d  e n h a n c e  t h e  g e n e r a l  w e ll- 

b e i n g  of the c h i l d r e n  in t his state, a n d  to p r e s e r v e  f a m i l y  life

w h e n e v e r  p r e s e r v i n g  it is in t h e  best i n t e r e s t s  of t h e  c h i l d  [POS-
~ •».!: { . •??/<» "
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* Sec. 12. A S  4 7 . 1 7 . 0 2 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 4 7 . 1 7 . 0 2 0 .  R E P O R T I N G  O F  C H I L D  A B U S E  O R  N E G L E C T .  (a) The

f o l l o w i n g  p e r s o n s  a r e  r e q u i r e d  to r e p o r t  a b u s e  o r  n e g l e c t  of a c h ild

as r e q u i r e d  i n  (b) a n d  (c) of  t h i s  s e c t i o n :

(1) p r a c t i t i o n e r s  of th e  h e a l i n g  a r t s ;

(2) e m p l o y e e s  a nd v o l u n t e e r s  of p r i v a t e  a n d  p u b l i c  s c h ools;

(3) h u m a n  s e r v i c e s  p r o v i d e r s ;

(4) p e a c e  o f f i c e r s ,  a n d  o f f i c e r s  o f  t h e  D e p a r t m e n t  of  

C o r r e c t i o n s ;

(5) a d m i n i s t r a t i v e  o f f i c e r s  of i n s t i t u t i o n s ;

(6) c h i l d  c a r e  p r o v i d e r s ;

(7) c o u n s e l o r s ;

(8) c o urt i n v e s t i g a t o r s ;

(9) e m p l o y e e s  a nd v o l u n t e e r s  of d o m e s t i c  v i o l e n c e  p r o g r a m s ,  

s e x u a l  a s s a u l t  p r o g r a m s ,  or  c r i s i s  s h e l t e r s ;

(10) g u a r d i a n s  a nd c o n s e r v a t o r s .

(b) A  p e r s o n  l i s t e d  in (a) of this s e c t i o n ,  w h o  in t he p e r f o r­

m a n c e  of t he p e r s o n’s o c c u p a t i o n a l  d u t i e s  h a s  c a u s e  to b e l i e v e  that a 

c h i l d  h as s u f f e r e d  h a r m  as a r e s u l t  of a b u s e  o r  n e g l e c t  by a p e r s o n
t

r e s p o n s i b l e  fo r  t he c h i l d ’s w e l f a r e ,  s h a l l  p r o m p t l y  r e p o r t  t h e  h a r m  to 

the n e a r e s t  o f f i c e  o f  t he d e p a r t m e n t .  If t h e  p e r s o n  m a k i n g  a report 

of  h a r m  u n d e r  t his s u b s e c t i o n  c a n n o t  r e a s o n a b l y  c o n t a c t  t h e  n e a r e s t  

o f f i c e  o f  t h e  d e p a r t m e n t  a nd i m m e d i a t e  a c t i o n  is n e c e s s a r y  for the 

w e l l - b e i n g  o f  t he c h i l d ,  the p e r s o n  s h a l l  m a k e  t h e  r e p o r t  to a p e a c e  

o f f icer. T h e  p e a c e  o f f i c e r  s h a l l  t a k e  i m m e d i a t e  a c t i o n  to p r o t e c t  t he 

c h i l d  a n d  shall, at th e  e a r l i e s t  o p p o r t u n i t y ,  n o t i f y  t h e  n e a r e s t  

o f f i c e  o f  t he d e p a r t m e n t .

(c) A  p e r s o n  l i s t e d  in (a) of t h i s  s e c t i o n ,  w h o  in  t h e  p e r f o r­

m a n c e  of t h e  p e r s o n ' s  o c c u p a t i o n a l  d u t i e s  h a s  c a u s e  to b e l i e v e  that a
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c h i l d  h a s  s u f f e r e d  h a r m  as a  r e s u l t  o f  a b u s e  o r  n e g l e c t ,  s h a l l  p r o m p t ­

ly r e p o r t  t h e  h a r m  to t he n e a r e s t  l a w  e n f o r c e m e n t  a g e n c y  if t he p e r s o n  

m a k i n g  t h e  r e p o r t  (1) h as c a u s e  to b e l i e v e  tha t  t h e  h a r m  w a s  c a u s e d  by  

a p e r s o n  w h o  is n o t  r e s p o n s i b l e  f o r  t h e  c h i l d ' s  w e l f a r e ;  or (2) is 

u n a b l e  to  d e t e r m i n e  (A) w h o  c a u s e d  t h e  h a r m  to  t h e  child; o r  (B) 

w h e t h e r  t h e  p e r s o n  w h o  is b e l i e v e d  to  h a v e  c a u s e d  t h e  h a r m  h as r e s p o n­

s i b i l i t y  f o r  t h e  c h i l d ' s  w e l f a r e .  If  a p e r s o n  m a k i n g  a r e p o r t  u n d e r  

t h i s  s u b s e c t i o n  c a n n o t  r e a s o n a b l y  c o n t a c t  t h e  n e a r e s t  l aw e n f o r c e m e n t  

a g e n c y ,  a n d  i m m e d i a t e  a c t i o n  a p p e a r s  n e c e s s a r y  f o r  t h e  w e l l - b e i n g  of 

t h e  c h i l d ,  th e  p e r s o n  s h a l l  m a k e  t he r e p o r t  to t h e  n e a r e s t  o f f i c e  of 

t h e  d e p a r t m e n t .  Th e  d e p a r t m e n t  s h a l l  t a k e  i m m e d i a t e  a c t i o n  to p r o t e c t  

t h e  c h i l d  a n d  s h a l l ,  at t h e  e a r l i e s t  o p p o r t u n i t y ,  n o t i f y  the n e a r e s t  

l a w  e n f o r c e m e n t  agency.

(d) T h i s  s e c t i o n  d o e s  n ot p r o h i b i t  t he n a m e d  p e r s o n s  f r o m  r e ­

p o r t i n g  c a s e s  t hat h a v e  c o m e  to t h e i r  a t t e n t i o n  in t h e i r  n o n o c c u p a -  

t i o n a l  c a p a c i t i e s ,  n o r  d o e s  it p r o h i b i t  a ny o t h e r  p e r s o n  f r o m  r e p o r t­

i n g  a c h i l d ' s  h a r m  that t h e  p e r s o n  h a s  c a u s e  to  b e l i e v e  is a r e s u l t  o f  

a b u s e  o r  n e g l e c t .  T h e s e  r e p o r t s  s h a l l  b e  m a d e  to  t h e  n e a r e s t  o f f i c e  

o f  t h e  d e p a r t m e n t  or to  t h e  n e a r e s t  l a w  e n f o r c e m e n t  a g e n c y  i n  the 

m a n n e r  set o u t  in  (b) a n d  (c) of  t h i s  s e c t i o n .

Se c .  13. A S  4 7 . 1 7  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 7 . 1 7 . 0 2 3 .  R E P O R T S  R E G A R D I N G  C H I L D  P O R N O G R A P H Y .  A  p e r s o n

w h o ,  i n  t h e  c o u r s e  of p r o c e s s i n g  o r  p r o d u c i n g  v i s u a l  o r  p r i n t e d  m a t ­

te r ,  e i t h e r  p r i v a t e l y  o r  c o m m e r c i a l l y ,  h a s  r e a s o n  t o  b e l i e v e  t h a t  t he

m a t t e r  v i s u a l l y  d e p i c t s  a  m i n o r  e n g a g e d  i n  c o n d u c t  d e s c r i b e d  in  

A S  1 1 . 4 1 . 4 5 5 ( a )  shall p r o m p t l y  r e p o r t  t h i s  to  t h e  n e a r e s t  l a w  e n f o r c e­

m e n t  a g e n c y .  T h e  p e r s o n  s h a l l  a l l o w  l a w  e n f o r c e m e n t  a g e n t s  a c c e s s  to 

t h e  m a t e r i a l  a n d  p r o v i d e  t h e  l a w  e n f o r c e m e n t  a g e n c y  w i t h  a ll 

i n f o r m a t i o n  k n o w n  a b o u t  t h e  o r i g i n  o f  t h e  m a t t e r .
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1 *  Sec. 14. AS  4 7 . 1 7 . 0 2 5  is r e p e a l e d  a n d  r e e n a c t e d  to read:

2 Sec. 4 7 . 1 7 . 0 2 5 .  D U T I E S  O F  P U B L I C  A U T H O R I T I E S .  (a) A f t e r  re-

3 c e i v i n g  a r e p o r t  o f  h a r m  to a c h i l d  r e s u l t i n g  f r o m  a b u s e  o r  n e g l e c t  by

4 a p e r s o n  r e s p o n s i b l e  f or t h e  c h i l d ' s  w e l f a r e ,  a law e n f o r c e m e n t  a g e n c y

5 s h a l l  i m m e d i a t e l y  n o t i f y  t he D e p a r t m e n t  of  H e a l t h  a nd S o c i a l  S e r v i c e s

6 a n d  t he D e p a r t m e n t  of Law. T h e  D e p a r t m e n t  of H e a l t h  a n d  Soci a l  Ser-

7 v i c e s  s h a l l  i n v e s t i g a t e  the r e p o r t  and, w i t h i n  72 h o u r s  a f t e r  r e c e i v -

8 i n g  t h e  r e p o r t ,  s h a l l  p r o v i d e  a w r i t t e n  r e p o r t  of its i n v e s t i g a t i o n  to

9 t h e  D e p a r t m e n t  of  L a w  f o r  review. If  a f t e r  a p r e l i m i n a r y  i n v e s t i g a -

10 t i o n  t he D e p a r t m e n t  of H e a l t h  an d  S o c i a l  S e r v i c e s  d e t e r m i n e s  that the

11 h a r m  w a s  n ot c a u s e d  b y  a m e m b e r  of  t he c h i l d ' s  family, t h e  d e p a r t m e n t

12 s h a l l  so n o t i f y  t h e  D e p a r t m e n t  of Law.

13 (b) A  r e p o r t  of h a r m  to a c h i l d  f r o m  a b u s e  or  n e g l e c t  r e q u i r e d

14 f r o m  t he d e p a r t m e n t  b y  thi s  s e c t i o n  m u s t  include:

15 (1) t he n a m e s  a n d  a d d r e s s e s  of  the c h ild a n d  the c h i l d ' s

16 p a r e n t s  o r  o t h e r  p e r s o n s  r e s p o n s i b l e  fo r  t h e  c h i ld's c a r e ,  if k n o w n ;

17 (2) t he a ge a n d  s ex of  t h e  child;

18 (3) th e  n a t u r e  a n d  e x t e n t  of t h e  h a r m  to t h e  child;

19 (4) t he n a m e  a n d  age a n d  a d d r e s s  of the p e r s o n  k n o w n  or

20 b e l i e v e d  to be  r e s p o n s i b l e  for t he h a r m  to the child, if known;

21 (5) i n f o r m a t i o n  that t he d e p a r t m e n t  b e l i e v e s  m a y  be h e l p f u l

22 in  e s t a b l i s h i n g  t he i d e n t i t y  of t h e  p e r s o n  b e l i e v e d  t o  h a v e  c a u s e d  the

23 h a r m  t o  t h e  child.

24 * Sec. 15. A S  4 7 . 1 7 . 0 4 0 ( b )  is a m e n d e d  to read:

25 (b) I n v e s t i g a t i o n  r e p o r t s  a n d  r e p o r t s  of h a r m  f i l e d  u n d e r  this

26 c h a p t e r  a r e  c o n s i d e r e d  c o n f i d e n t i a l  a n d  a r e  n ot s u b j e c t  to p u b l i c

i n s p e c t i o n  a n d  c o p y i n g  u n d e r  A S  0 9 . 2 5 . 1 1 0  a n d  0 9 . 2 5 . 1 2 0 .  H o w e v e r ,  in  

a c c o r d a n c e  w i t h  d e p a r t m e n t  r e g u l a t i o n s ,  i n v e s t i g a t i o n  r e p o r t s  m a y  be  

u s e d  b y  a p p r o p r i a t e  g o v e r n m e n t a l  a g e n c i e s  w i t h  c h i l d - p r o t e c t i o n
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f u n c t i o n s ,  inside a n d  o u t s i d e  the s t a t e  [ALASKA], in c o n n e c t i o n  w i t h  

i n v e s t i g a t i o n s  or c i v i l  or  c r i m i n a l  [JUDICIAL] p r o c e e d i n g s  i n v o l v i n g  

[CHILD] abuse, neglect, o r  c h i l d  custody. A  p e r s o n ,  n o t  a c t i n g  i n  

a c c o r d a n c e  w i t h  d e p a r t m e n t  r e g u l a t i o n s ,  w h o  m a k e s  p u b l i c  i n f o r m a t i o n  

c o n t a i n e d  in  c o n f i d e n t i a l  r e p o r t s  is g u i l t y  of a m i s d e m e a n o r .

Sec. 16. AS 4 7 . 1 7 . 0 5 0  is a m e n d e d  to read:

Sec. 47.17.050. I M M U N I T Y .  A  p e r s o n  who, in g o o d  faith, m a k e s  a 

r e p o r t  u n d e r  this chapter, or  w h o  p a r t i c i p a t e s  i n  c i v i l  o r  c r i m i n a l  

[JUDICIAL] p r o c e e d i n g s  r e l a t e d  to t he s u b m i s s i o n  of r e p o r t s  u n d e r  thi s  

chapter, is immune f r o m  an y  c i vil o r  c r i m i n a l  l i a b i l i t y  tha t  [WHICH]

m i g h t  o t h e r w i s e  be i n c u r r e d  o r  imposed.

Sec. 17. AS 4 7 . 1 7 . 0 6 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 47.17.060. E V I D E N C E  N O T  P R I V I L E G E D .  I n  a c i v i l  or  c r i m i n a l  

p r o c e e d i n g  related to a r e p o r t  u n d e r  this c h a pter, n o  p r i v i l e g e  is a 

g r o u n d  f o r  e x c l u d i n g  e v i d e n c e  r e g a r d i n g  a c h i l d ' s  harm, o r  its cause, 

except

(1) the a t t o r n e y - c l i e n t  p r i v i l e g e ;

(2) the p s y c h o t h e r a p i s t - p a t i e n t  p r i v i l e g e ;  a n d

(3) the c l e r g y m a n  p r i v i l e g e .

Sec. 18. AS 4 7 . 1 7 . 0 6 4  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 47.17.064. P H O T O G R A P H S  A N D  X - R AYS. T h e  d e p a r t m e n t  o r  a 

p r a c t i t i o n e r  of the h e a l i n g  a rts may, w i t h o u t  t h e  p e r m i s s i o n  of  the 

pa r e n t s ,  guardian, o r  c u s t o d i a n ,  t ake t h e  f o l l o w i n g  a c t i o n s  w i t h  

r e g a r d  to a child b e l i e v e d  to h a v e  s u f f e r e d  p h y s i c a l  h a r m  as a r e s u l t  

of a b u s e  o r  neglect:

r r V t • 1 ' ‘ O
(1) t ake o r  h a v e  t a k e n  p h o t o g r a p h s  of  the a r e a s  of t r a u m a  

v i s i b l e  o n  the child; a n d

(2) if m e d i c a l l y  i n d i c a t e d ,  h a v e  a  r a d i o l o g i c a l  e x a m i n a t i o n  

of  the c h i l d  p e r f o r m e d  b y  a p e r s o n  w h o  is l i c e n s e d  t o  a d m i n i s t e r  a
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* Sec. 19. A S  4 7 . 1 7 . 0 6 8  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 4 7 . 1 7 . 0 6 8 .  P E N A L T Y  F O R  F A I L U R E  TO  R E P O R T .  A  p e r s o n

w h o  k n o w i n g l y  f a i l s  or r e f u s e s  to r e p o r t  as r e q u i r e d  u n d e r  A S  4 7 . 1 7 . -

0 2 0  or 4 7 . 1 7 . 0 2 3  is g u i l t y  o f  a c l a s s  B  m i s d e m e a n o r .

*  Sec. 20. A S  4 7 . 1 7  is a m e n d e d  by a d d i n g  a  n e w  s e c t i o n  t o  read:

Sec. 4 7 . 1 7 . 0 6 9 .  P R O T E C T I V E  I N J U N C T I O N S .  (a) T h e  a t t o r n e y  

g e n e r a l  m a y  b r i n g  a n  a c t i o n  to e n j o i n  o r  l i m i t  a p e r s o n  f r o m  c o n t a c t

w i t h  a c h i l d  not r e l a t e d  to  t h e  p e r s o n  if t h e  p e r s o n

(1) h a s  s e x u a l l y  a b u s e d  a c h i l d ;

(2) h a s  p h y s i c a l l y  a b u s e d  a c h ild;

(3) h a s  f a i l e d  w i t h o u t  l a w f u l  e x c u s e  to p r o v i d e  n e c e s s a r y  

food, care, c l o t h i n g ,  s h e l t e r ,  s u p e r v i s i o n ,  o r  m e d i c a l  a t t e n t i o n  f o r  a 

c h i l d  e n t r u s t e d  to the c a r e  of  t he p e r s o n ;  o r

(4) o t h e r w i s e  c o n s t i t u t e s  a s u b s t a n t i a l  d a n g e r  to  the 

m e n t a l ,  e m o t i o n a l ,  or  p h y s i c a l  w e l f a r e  o f  a child.

(b) T h e  c o u r t  m a y  g r a n t  a n  o r d e r  i n  t h e  f o r m  t h a t  is b e s t  s u i t e d  

to p r o t e c t  a c h i l d  f r o m  h a r m  b a s e d  u p o n  t h e  f a cts of t h e  case. Thi s

s e c t i o n  d o e s  n ot limit t h e  a u t h o r i t y  o f  t h e  a t t o r n e y  g e n e r a l  o r  the

c o u r t  to act to p r o t e c t  a child.

*  Sec. 21. A S  4 7 . 1 7 . 0 7 0 ( 1 )  is a m e n d e d  t o  read:

(1) " [ C H I L D ]  a b u s e  [OR N E G L E C T ] "  m e a n s  [THE] p h y s i c a l  

i n j u r y  [OR N E G L E C T ] ,  s e x u a l  a b use, s e x u a l  e x p l o i t a t i o n ,  o r  m a l t r e a t­

me n t  of a c h i l d  [ U N D E R  T H E  A G E  O F  18 B Y  A  P E R S O N  W H O  I S  R E S P O N S I B L E  

F O R  T H E  C H I L D ' S  W E L F A R E ]  u n d e r  c i r c u m s t a n c e s  t h a t  [ W H I C H ]  i n d i c a t e  

t hat t h e  c h i l d ' s  h e a l t h  o r  w e l f a r e  is h a r m e d  o r  t h r e a t e n e d  t h e r e b y ;

* Sec. 22. A S  4 7 . 1 7 . 0 7 0 ( 6 )  is a m e n d e d  t o  read:

(6) " p r a c t i t i o n e r  of  t h e  h e a l i n g  a r t s "  i n c l u d e s  c h i r o p r a c­

tors, d e n t a l  h y a i e n i s t s . d e n t i s t s ,  h e a l t h  a i d e s ,  n u r s e s ,  n u r s e

r a d i o l o g i c a l  e x a m i n a t i o n .
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p r a c t i t i o n e r s ,  o p t o m e t r i s t s ,  o s t e o p a t h s ,  p h y s i c a l  t h e r a p i s t s ,  p h y s i ­

ci a n s ,  p h y s i c i a n ' s  a s s i s t a n t s ,  p s y c h i a t r i s t s ,  p s y c h o l o g i s t s ,  p s y c h o ­

l o g i c a l  a s s o c i a t e s ,  r e l i g i o u s  h e a l i n g  p r a c t i t i o n e r s ,  a n d  s u r g e o n s ;

Sec. 23. A S  4 7 . 1 7 . 0 7 0 ( 7 )  is r e p e a l e d  a n d  r e e n a c t e d  to  read:

(7) " s e x u a l  e x p l o i t a t i o n "  m e a n s

(A) p e r m i t t i n g ,  e n c o u r a g i n g ,  i n d u c i n g ,  o r  e m p l o y i n g  a 

c h i l d  to  e n g a g e  i n  p r o s t i t u t i o n  o r  i n  the p r o m o t i o n  o f  p r o s t i ­

t u t i o n  as s et ou t  i n  A S  1 1 . 6 6 . 1 0 0  - 1 1 . 6 6 . 1 5 0 ;  o r

(B) e n g a g i n g  i n  c o n d u c t  d e s c r i b e d  i n  A S  1 1 . 4 1 . 4 5 5 ;

S ec. 24. A S  4 7 . 1 7 . 0 7 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to  r e a d :

(8) " c h i l d  c a r e  p r o v i d e r "  m e a n s  an  a d u l t  i n d i v i d u a l ,  o r  a n  

e m p l o y e e  o r  v o l u n t e e r  of a n  o r g a n i z a t i o n ,  w h o  p r o v i d e s  c a r e  a n d  s u p e r­

v i s i o n  to a c h i l d ;  v

(9) " h u m a n  s e r v i c e s  p r o v i d e r "  i n c l u d e s  a n  i n d i v i d u a l  h u m a n  

s e r v i c e s  p r o v i d e r ,  a n d  a n  e m p l o y e e  or  v o l u n t e e r  o f  a h u m a n  s e r v i c e s  

o r g a n i z a t i o n ,  s u c h  as a s o c i a l  s e r v i c e ,  y o u t h  s e r v i c e ,  m e n t a l  h e a l t h ,  

o r  s u b s t a n c e  a b u s e  a g e n c y ,  o r  a s h e l t e r  f o r  r u n a w a y  or  h o m e l e s s  y o u t h ;

(10) " o r g a n i z a t i o n "  m e a n s  a g r o u p  o r  e n t i t y  t h a t  p r o v i d e s  

c a r e  a n d  s u p e r v i s i o n  to a c h i l d  n o t  r e l a t e d  to t h e  c a r e g i v e r ,  a n d  

i n c l u d e s  a c h i l d  c a r e  f a c i l i t y ,  p r e - e l e m e n t a r y  s c h o o l ,  h e a d  s t a r t  

c e n t e r ,  c h i l d  f o s t e r  h o m e ,  r e s i d e n t i a l  c h i l d  c a r e  f a c i l i t y ,  r e c r e a t i o n  

p r o g r a m ,  c h i l d r e n ' s  camp, a n d  c h i l d r e n ' s  club;

(11) " p e r s o n  r e s p o n s i b l e  f o r  t h e  c h i l d ' s  w e l f a r e "  m e a n s  t he 

c h i l d ' s  p a r e n t ,  g u a r d i a n ,  f o s t e r  p a r e n t ,  a p e r s o n  r e s p o n s i b l e  f o r  t h e  

c h i l d ' s  c a r e  at t h e  t i m e  o f  t h e  a l l e g e d  a b u s e  o r  n e g l e c t ,  o r  a p e r s o n

r e s p o n s i b l e  f o r  t h e  c h i l d ' s  w e l f a r e  i n  a  p u b l i c  o r  p r i v a t e  r e s i d e n t i a l
1

a g e n c y  o r  i n s t i t u t i o n .

Sec. 25. A S  4 7 . 3 5 . 0 7 0  is a m e n d e d  to r e a d :

Sec. 4 7 . 3 5 . 0 7 0 .  V I O L A T I O N S .  A  p e r s o n  w h o  v i o l a t e s  a  p r o v i s i o n
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1 o f  thi s  c h a p t e r  [AS 4 7 . 3 5 . 0 1 0  - 4 7 . 3 5 . 1 0 0 ]  or  a r e g u l a t i o n  a d o p t e d

2 u n d e r  t his c h a p t e r  [AS 4 7 . 3 5 . 0 1 0  - 4 7 . 3 5 . 1 0 0 ]  is g u i l t y  of a class B

3 m i s d e m e a n o r  [, A N D  U P O N  C O N V I C T I O N  I S  P U N I S H A B L E  B Y  A  F I N E  OF  N O T  M O R E

4 T H A N  $200].

5 * Sec. 26. A S  4 7 . 3 5 . 0 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

6 (b) T h e  d e p a r t m e n t  m a y  by r e g u l a t i o n  d e v i s e  a s y s t e m  of c i vil

7 e n f o r c e m e n t .  T he s y s t e m  m a y  e m p l o y  c i v i l  p e n a l t i e s  n ot to e x c e e d  $20 0

8 f o r  e a c h  d a y  d u r i n g  w h i c h  one o r  m o r e  v i o l a t i o n s  of a  l i c e n s i n g  stat-

9 u t e  or  l i c e n s i n g  r e g u l a t i o n  occurs. T h e  i m p o s i t i o n  of a civil p e n a l t y

10 d o e s  n ot p r e v e n t  p r o s e c u t i o n  a n d  s e n t e n c e  f or a c r i m i n a l  offense.

11 * Sec. 27. A S  4 7 . 1 7 . 0 6 0 ,  as r e p e a l e d  a n d  r e e n a c t e d  in sec. 17 of thi s

12 Act, h a s  the e f f e c t  of c h a n g i n g  R u l e s  5 0 4  a n d  505, A l a s k a  R u l e s  of Evi -

13 d e n c e ,  by  p r e v e n t i n g  the a p p l i c a t i o n  in c i v i l  o r  c r i m i n a l  cases of c e r t a i n

14 p r i v i l e g e s  s p e c i f i e d  in t h o s e  r u les to e v i d e n c e  o b t a i n e d  t h r o u g h  r e p o r t s

15 m a d e  u n d e r  A S  47.17.
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