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I N  T H E  S E N A T E

1

B Y  T H E  C O N F E R E N C E  C O M M I T T E E. ■ f

C O N F E R E N C E  CS  F O R  S E N A T E  B I L L  NO. 204 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A ct r e l a t i n g  to c o n t r a c t s  fo r  a r c h i t e c t u r a l ,

7 e n g i n e e r i n g ,  and l a n d  s u r v e y i n g  services; a n d  p r o v i d -

8 i ng f or a n  e f f e c t i v e  d a t e . "

9 B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L ASKA:

10 * S e c t i o n  1. A S  3 6 . 9 0  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

11 Sec. 36 . 9 0 . 1 0 0 .  C O M P L I A N C E  O F  C O N T R A C T S  W I T H  P R O F E S S I O N A L  R E G I S -

12 T R A T I O N  R E Q U I R E M E N T S .  T h e  state o r  a m u n i c i p a l i t y  m ay n o t  a w a r d  a

13 c o n t r a c t  f o r  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  o r  lan d  s u r v e y i n g  s e r v i c e s  to

14 (1) an  i n d i v i d u a l  w ho is n ot r e g i s t e r e d  u n d e r  A S  0 8 .48 to

15 p e r f o r m  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  o r  l a n d  s u r v e y i n g  s e r v i c e s

16 r e q u i r e d  by  th e  c o n t ract;

17 (2) a p a r t n e r s h i p  that is n ot q u a l i f i e d  u n d e r  A S  0 8 . 4 8 . 2 5 1

18 to p r o v i d e  t he a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  o r  lan d  s u r v e y i n g  s e r v i c e s

19 r e q u i r e d  b y  t he co n t r a c t ;  or

20 (3) a c o r p o r a t i o n  that is no t  a u t h o r i z e d  u n d e r  AS  0 8 . 4 8 . 2 4 1

21  to o f f e r  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  o r  lan d  s u r v e y i n g  s e r v i c e s

22  r e q u i r e d  b y  the contract.

23 * Sec. 2. A S  3 6 . 9 8 . 0 1 0  is a m e n d e d  to  read:

24  Sec. 36.98.010. A P P L I C A T I O N  O F  C H A PTER. E x c e p t  as o t h e r w i s e

25 p r o v i d e d  in  A S  36 . 9 8 . 0 4 3 .  this [THIS] c h a p t e r  a p p l i e s  to c o n t r a c t s  for

26 p r o f e s s i o n a l  s e r v i c e s  p r o v i d e d  to  a s t a t e  a g e n c y  u n l e s s

27 (1) the t o t a l  a m o u n t  o f  t h e  c o n t r a c t  d o e s  not e x c e e d
' '• .* •: >•••<;. if. M •-£

28 $ 2 5 ,000;

29 (2) the c o n t r a c t  is a n  e m p l o y m e n t  c o n t r a c t  f o r  s e r v i c e s  to
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b e  p e r f o r m e d  u n d e r  d i r e c t  s u p e r v i s i o n  r e g a r d l e s s  of  the e x i s t e n c e  of 

a n  e m p l o y e r - e m p l o y e e  r e l a t i o n s h i p  a nd a w r i t t e n  j u s t i f i c a t i o n  s i g n e d  

b y  the p e r s o n  r e s p o n s i b l e  for a w a r d i n g  the c o n t r a c t  is f i led w i t h  the 

commissioner;

(3) the c o n t r a c t  is a w a r d e d  b a s e d  o n  c o m p e t i t i v e  bids 

o b t a i n e d  u n d e r  the p r o c e d u r e  p r o v i d e d  in AS  37.05.230.

* Sec. 3. A S  36.98 is a m e n d e d  by a d d i n g  a n ew s e c t i o n  to read:

Sec. 36.98.043. A R C H I T E C T U R A L ,  E N G I N E E R I N G ,  A N D  L A N D  S U R V E Y I N G  

CONTRACTS, (a) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  of  AS  3 6 . 9 8 . 0 1 0 ( 3 )  and

36.98.040, a state a g e n c y  shall n e g o t i a t e  a c o n t r a c t  w i t h  t h e  mos t  

q u a l i f i e d  and s u i t a b l e  fir m  or  p e r s o n  of d e m o n s t r a t e d  c o m p e t e n c e  for 

architectural, e n g i n e e r i n g ,  or l and s u r v e y i n g  services. T h e  state 

agency shall a w a r d  a c o n t r a c t  fo r  t h o s e  servi c e s  at fai r  a n d  r e a s o n­

able c o m p e n s a t i o n  as d e t e r m i n e d  by  t h e  state agency, a f t e r  c o n s i d e r a­

tion of the e s t i m a t e d  v a l u e  of the servi c e s  to be rendered, a n d  the 

scope, complexity, a n d  p r o f e s s i o n a l  n a t u r e  o f  the services. W h e n  

d e t e r m i n i n g  the m o s t  q u a l i f i e d  a n d  s u i table f i r m  or person, t he state 

agency shall c o n s i d e r  the

(1) p r o x i m i t y  to the p r o j e c t  site of the o f f i c e  of the f i r m  

or p e r s o n  u n less f e d e r a l  law p r o h i b i t s  this f a c t o r  fro m  b e i n g  c o n­

sidered in the a w a r d i n g  of the c o n t r a c t ;  and

(2) e m p l o y m e n t  p r a c t i c e s  of the f i r m  or p e r s o n  w i t h  r e g a r d  

to w o m e n  a nd mi n o r i t i e s .

(b) If n e g o t i a t i o n s  w i t h  th e  m o s t  q u a l i f i e d  a n d  s u i t a b l e  f i r m  o r  

p e rson u n d e r  (a) of this s e c t i o n  a r e  not s u c c e s s f u l ,  the s t a t e  a g e n c y  

shall n e g o t i a t e  a c o n t r a c t  w i t h  o t h e r  q u a l i f i e d  p e r s o n s  o r  f i rms of  

d e m o n s t r a t e d  c o m p etence, in o r d e r  of  p u b l i c  ranking. T h e  s t a t e  a g e n c y  

m a y  reject all o r  p a r t  of a p r o p o s a l .

(c) Thi s  s e c t i o n  does n o t  a p p l y  to c o n t r a c t s  a w a r d e d  in  a



o
1 s i t u a t i o n  o f  p u b l i c  n e c e s s i t y  if t h e  p e r s o n  r e s p o n s i b l e  f o r  e x e c u t i o n

2 o f  t h e  c o n t r a c t  o n  b e h a l f  o f  t h e  s t a t e  a g e n c y  c e r t i f i e s  i n  w r i t i n g

3 tha t  a s i t u a t i o n  o f  p u b l i c  n e c e s s i t y  e x i s t s .

4  (d) N o t w i t h s t a n d i n g  t h e  o t h e r  p r o v i s i o n s  o f  thi s  s e c t i o n ,  a

5 s t a t e  a g e n c y  m a y  i n c l u d e  p r i c e  as a n  a d d e d  f a c t o r  in  s e l e c t i n g  a r c h i -

6 te c t u r a l ,  e n g i n e e r i n g ,  a n d  l a n d  s u r v e y i n g  s e r v i c e s  w h e n ,  i n  t h e  j u d g -

7 m e n t  of  t h e  s t a t e  agency, t h e  s e r v i c e s  r e q u i r e d  a r e  r e p e t i t i o u s  in

8 n a t u r e ,  a n d  t h e  scope, n a t u r e ,  a n d  a m o u n t  o f  s e r v i c e s  r e q u i r e d  a r e

9 t h o r o u g h l y  d e f i n e d  by  m e a s u r a b l e  a n d  o b j e c t i v e  s t a n d a r d s  to r e a s o n a b l y

10 e n a b l e  f i r m s  a n d  p e r s o n s  m a k i n g  p r o p o s a l s  to  c o m p e t e  w i t h  a c l e a r

11 u n d e r s t a n d i n g  a n d  i n t e r p r e t a t i o n  of t he s e r v i c e s  r e q u i r e d .  I n  o r d e r

12 to i n c l u d e  p r i c e  as a f a c t o r  i n  s e l e c t i o n ,  a  m a j o r i t y  of t he m e m b e r s

13 of  t h e  s t a t e  a g e n c y  s e l e c t i o n  c o m m i t t e e  i n v o l v e d  i n  t he e v a l u a t i o n  of

14 the p r o p o s a l s  m u s t  be p e r s o n s  w h o  a r e  r e g i s t e r e d  in  t he s t a t e  to

15 p e r f o r m  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  o r  l a n d  s u r v e y i n g  s e r v ices.

16 (e) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to  a c o n t r a c t  tha t  i n c o r p o r a t e s

17 b o t h  d e s i g n  s e r v i c e s  a n d  c o n s t r u c t i o n .

18 *  Sec. 4. T h i s  A c t  a p p l i e s  to r e q u e s t s  f o r  b i d s  o r  p r o p o s a l s  f or a r c h i -

19 tectural, e n g i n e e r i n g ,  a nd l a n d  s u r v e y i n g  s e r v i c e s  i s s u e d  a f t e r  t he e f f e c -

20 tive d a t e  of this A c t .

21 * Sec. 5. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . - -

22 10.070(c).

23
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