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1 I N  T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS  F O R  S E N A T E  B I L L  NO. 1 9 7  ( J u d i c i a r y )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  f i l i n g  a n d  r e c o r d i n g  a n d  to

7 r e c o r d a b l e  d o c u m e n t s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

8 d a t e ."

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

1 0  * S e c t i o n  1. A S  4 0  is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to  r e ad:

11 C H A P T E R  17. R E C O R D I N G  I N  P U B L I C  R E C O R D S .

12 Sec. 4 0 . 1 7 . 0 1 0 .  P L A C E  O F  R E C O R D I N G  A N D  A C C E S S  T O  R E C O R D S .  (a)

13 T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s h a l l  p r o v i d e  at e a c h  p u b l i c

1 4  o f f i c e  d e s i g n a t e d  b y  t h e  d e p a r t m e n t

15 (1) t h e  d o c u m e n t s  a n d  i n d i c e s  o r  a l t e r n a t i v e  d o c u m e n t  re-

16 t r i e v a l  s y s t e m  o f  t h e  r e c o r d i n g  d i s t r i c t  o r  d i s t r i c t s  s e r v e d  b y  t h a t

17 p u b l i c  o f f i c e ;

18 (2) a m a c h i n e ,  d e v i c e  o r  s y s t e m  w i t h  w h i c h  to  r e t r i e v e

19 s t o r e d  d o c u m e n t s ;

2 0  (3) a m e a n s  f o r  m a k i n g  c o p i e s  o f  r e c o r d e d  d o c u m e n t s  a n d  a

2 1  p e r s o n  a u t h o r i z e d  b y  t h e  r e c o r d e r  t o  c e r t i f y  t h e  c o p i e s ;

2 2  (4) t o  t h e  e x t e n t  m o n e y  i s  a p p r o p r i a t e d  f o r  t h e  p u r p o s e ,  a

23 m a c h i n e ,  d e v i c e ,  o r  s y s t e m  c a p a b l e  o f  r a p i d l y  t r a n s m i t t i n g  a  d o c u m e n t

2 4  e l i g i b l e  f o r  r e c o r d i n g  t o  a r e c o r d e r  at o n e  p l a c e  o f  r e c o r d i n g  i n  the

2 5  s t a t e ,  a n d  a  p e r s o n  t o  o p e r a t e  t h e  m a c h i n e ,  d e v i c e ,  o r  s y s t e m ;  i f  the

2 6  d e p a r t m e n t  d e t e r m i n e s  t h a t  it is n o t  f e a s i b l e  t o  p r o v i d e  a  m a c h i n e ,

27  d e v i c e ,  o r  s y s t e m  i n  a n  o f f i c e  s e r v i n g  a  r e c o r d i n g  d i s t r i c t ,  it s h a l l

28  p r o v i d e  f o r  t r a n s m i t t i n g  d o c u m e n t s  f r o m  t h e  o f f i c e  b y f  -other e x p e d i -

2 9  t i o u s  m e a n s .
*
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(b) T h e  d e p a r t m e n t  s h a l l  p r o v i d e  t h e  staf£ a n d  e q u i p m e n t  to r e­

ceive a n d  r e c o r d  d o c u m e n t s  a n d  to s t o r e  t h e m  p e r m a n e n t l y .

(c) W h e n  r a p i d  r e c o r d i n g  a n d  r e t r i e v a l  and s e c u r e  s t o r a g e  of 

d o c u m e n t s  c a n  b e  p r o v i d e d  f o r  a l l  r e c o r d i n g  d i s t r i c t s  w i t h  a  s i n g l e  

p l a c e  of  r e c o r d i n g  in t h e  s t a t e ,  th e  r e c o r d e r  s h all r e c o r d  d o c u m e n t s  

at a s i n g l e  p l a c e  in t h e  s t a t e  d e s i g n a t e d  by the d e p a r t m e n t .

(d) T h e  r e c o r d e r  s h a l l  p r o v i d e  r e a s o n a b l e  p u b l i c  a c c e s s  d u r i n g  

b u s i n e s s  h o u r s  to  r e c o r d e d  d o c u m e n t s ,  indices, a n d  f a c i l i t i e s  p r o v i d e d  

for in  this s e c t i o n .

Sec. 4 0 . 1 7 . 0 2 0 .  R E C O R D I N G  C O N V E Y A N C E S .  (a) A  c o n v e y a n c e  that 

is e l i g i b l e  f o r  r e c o r d i n g  u n d e r  A S  4 0 . 1 7 . 0 3 0  a n d  4 0 . 1 7 . 1 1 0  m a y  be 

r e c o r d e d  o n l y  i n  the r e c o r d s  o f  the r e c o r d i n g  d i s t r i c t  i n  w h i c h  land 

a f f e c t e d  b y  t h e  c o n v e y a n c e  is l o c a t e d .  If land a f f e c t e d  by  t h e  c o n­

ve y a n c e  is l o c a t e d  in m o r e  t h a n  o n e  r e c o r d i n g  d i s t r i c t ,  an  o r i g i n a l  

c o n v e y a n c e  m a y  b e  r e c o r d e d  i n  t h e  r e c o r d s  of a ny d i s t r i c t  i n  w h i c h  

part of t he l a n d  is l o c a t e d  a n d  a n  o r i g i n a l  or  a c e r t i f i e d  c o p y  m a y  be

r e c o r d e d  in t he r e c o r d s  of  e a c h  o t h e r  d i s t r i c t  i n  w h i c h  p a r t  of  t he

land is l o c ated. A  c e r t i f i e d  c o p y  so r e c o r d e d  h a s  the s a m e  e f f e c t

f rom the t i m e  it is r e c o r d e d  as t h o u g h  it w ere t h e  o r i g i n a l  c o n v e y­

ance.

(b) A  c e r t i f i e d  c o p y  o f  a c o n v e y a n c e  that is e l i g i b l e  f o r  r e ­

co r d i n g  u n d e r  A S  4 0 . 1 7 . 0 3 0  a n d  4 0 . 1 7 . 1 1 0  and tha t  h a s  b e e n  r e c o r d e d  o r  

f i l e d  in a p u b l i c  r e c o r d e r ' s  o f f i c e  i n  a n o t h e r  s t a t e  o r  in  t h e  U n i t e d  

S t ates B u r e a u  of  L a n d  M a n a g e m e n t  m a y  b e  r e c o r d e d  o n l y  in  t h e  r e c o r d s  

of a r e c o r d i n g  d i s t r i c t  w h e r e  l a n d  a f f e c t e d  b y  t h e  c o n v e y a n c e  is 

located. W h e n  so r e c o r d e d ,  it h a s  t h e  same e f f e c t  f r o m  t h e  t i m e  it is 

r e c o r d e d  as t h o u g h  it w e r e  t h e  o r i g i n a l  c o n v e y a n c e .

Sec. 4 0 . 1 7 . 0 3 0 .  F O R M A L  R E Q U I S I T E S  F O R  R E C O R D I N G .  (a) T o  b e

e l i g i b l e  f o r  r e c o r d i n g ,  a d o c u m e n t  m u s t  be
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1 (1) l e g i b l e  or  c a p a b l e  o f  b e i n g  c o n v e r t e d  into l e g i b l e  f o r m

2 b y  a m a c h i n e  or d e v i c e  u s e d  in t he r e c o r d i n g  o f f ice;

3 (2) c a p a b l e  of b e i n g  c o p i e d  by  t h e  m e t h o d  u s e d  in  t he

4  r e c o r d i n g  office;

5 (3) a c c o m p a n i e d  b y  t he p r o p e r  f ee f o r  r e c o r d i n g  a n d  i n c l u d e

6 o r  be  a c c o m p a n i e d  b y  inf o r m a t i o n ,  s t a m p s ,  c e r t i f i c a t e s ,  taxes, or  fees

7 that u n d e r  other l aws are n e c e s s a r y  to  q u a l i f y  t he d o c u m e n t  f o r  re-

8 c o r d i n g ;

9 (4) a c c o m p a n i e d  by  o r  i n c l u d e  t h e  i n f o r m a t i o n  n e e d e d  to

10 i n d e x  t h e  d o c ument u n d e r  r e g u l a t i o n s  of t h e  d e p a r t m e n t ;

11 (5) a c c o m p a n i e d  by  o r  i n c l u d e  t h e  n a m e  a n d  a d d r e s s  o f  the

12 p e r s o n  to  w h o m  the d o c u m e n t  is to b e  r e t u r n e d  a f t e r  r e c o r d i n g ;  a n d

13 (6) a c c o m p a n i e d  b y  o r  i n c l u d e  t h e  m a i l i n g  a d d r e s s e s  o f  a ll

14 p e r s o n s  n a m e d  in t h e  d o c u m e n t  w h o  g r a n t  o r  a c q u i r e  a n  i n t e r e s t  u n d e r

15 the d o c u m e n t  if it is a c o n v e y a n c e ;  this p a r a g r a p h  does n o t  a p p l y  to  a

16 r e l e a s e  o f  a s e c u r i t y  interest.

17 (b) A  signature, a c k n o w l e d g m e n t ,  seal, o r  w i t n e s s  is r e q u i r e d

18 for a  d o c u m e n t  to be  e l i g i b l e  f o r  r e c o r d i n g  o n l y  w h e n  r e q u i r e d  fo r  th e

19 s p e c i f i c  d o c u m e n t  b y  this c h a p t e r  o r  by  o t h e r  law.

20 (c) A  name, address, or  o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  this

21 s e c t i o n  shall be c o n t a i n e d  in  t h e  d o c u m e n t  t h a t  is to be  r e c o r d e d ,  or

22 s h a l l  b e  r e c o r d e d  w i t h  the d o c u m e n t .

23 (d) The r e c o r d e r  s h all p r e s c r i b e  t h e  style, size, form, a n d

24 q u a l i t y  that a p l a t ,  p l a n  or s u r v e y  m a p  m u s t  s a t i s f y  f or f i l i n g  a n d

25 r e c o r d i n g  u n d e r  t h i s  chapter.

26 Sec. 40. 1 7 . 0 4 0 .  INDEXING, (a) T h e  r e c o r d e r  s h a l l  m a i n t a i n  a n

27 i n d e x  s y s t e m  of r e c o r d e d  d o c u m e n t s  i n  t h e  m a n n e r  p r e s c r i b e d  by regu-

28 l a t i o n s  a d o p t e d  b y  the d e p a r t m e n t .  T h e  s y s t e m  m u s t  be  d e s i g n e d  so t he

29 p u b l i c  m a y  fin d  d o c u m e n t s  by  n a m e s  of  g r a n t o r s  a n d  g r a n t e e s ,  a n d  t he
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1 s y s t e m  m a y  i n c l u d e  o t h e r  m e a n s  f o r  l o c a t i n g  t h e  d o c u m e n t s .

2 (b) T h e  d e c l a r a t i o n  for a c o m m o n  i n t e r e s t  c o m m u n i t y  u n d e r

3 A S  3 4 . 0 8  s h a l l  be  i n d e x e d  i n  the g r a n t e e ' s  i n d e x  i n  t h e  n a m e  o f  the

4  c o m m o n  i n t e r e s t  c o m m u n i t y  a n d  th e  a s s o c i a t i o n  a n d  i n  t h e  g r a n t o r ' s

5 i n d e x  i n  t h e  n a m e  o f  e a c h  p e r s o n  e x e c u t i n g  t h e  d e c l a r a t i o n .

6 Sec. 4 0 . 1 7 . 0 5 0 .  I N C O R P O R A T I O N  O F  M A S T E R  FORM. A  r e c o r d e d  m a s t e r

7 form, o r  a  n u m b e r e d  p a r a g r a p h  of  it, m a y  b e  i n c o r p o r a t e d  b y  r e f e r e n c e

8 in  a r e c o r d e d  d o c u m e n t  b y  r e f e r r i n g  to t he f o r m  b y  its r e c o r d i n g

9 i n f o r m a t i o n  a n d  t h e  n u m b e r  of the p a r a g r a p h  to  b e  i n c o r p o r a t e d .  T he

10 r e f e r e n c e  h a s  t he s a m e  e f f e c t  as if  t h e  m a s t e r  f o r m  o r  th e  n u m b e r e d

11 p a r a g r a p h  w e r e  r e p r o d u c e d  in f u l l  i n  t h e  r e c o r d  at t he p l a c e  w h e r e  the

12 r e f e r e n c e  to  t h e  f o r m  o r  p a r a g r a p h  is m a de.

13 Sec. 4 0 . 1 7 . 0 6 0 .  D O C U M E N T S  E X E C U T E D  U N D E R  F O R M E R  L AW. If a d o cu-

14 m e n t  i n c l u d e d  u n d e r  A S  4 0 . 1 7 . 1 1 0 ( b )  o r  (c) w a s  e x e c u t e d  i n  a c c o r d a n c e

15 w i t h  t h e  l a w  i n  e f f e c t  at the t i m e  t he d o c u m e n t  w a s  e x e c u t e d ,  the

16 d o c u m e n t  r e m a i n s  r e c o r d a b l e  r e g a r d l e s s  of  l a t e r  a m e n d m e n t s  to t h e  law

17 c h a n g i n g  t h e  m a n n e r  i n  w h i c h  t hat d o c u m e n t  is t o  b e  e x e c u t e d .

18 Sec. 4 0 . 1 7 . 0 7 0 .  D U T I E S  O F  R E C O R D E R .  (a) T h e  r e c o r d e r  shall

19 p r o m p t l y  r e c o r d  a l l  d o c u m e n t s  p r e s e n t e d  w h i c h  a r e  r e c o r d a b l e  i n  ac-

20  c o r d a n c e  w i t h  A S  4 0 . 1 7 . 0 2 0 ,  4 0 . 1 7 . 0 3 0  a n d  4 0 . 1 7 . 1 1 0 .

21  (b) T h e  r e c o r d e r  s h a l l  m a i n t a i n  a d a i l y  l o g  a n d  i n d e x  f o r  re-

22  c o r d e d  d o c u m e n t s .

23 (c) A s  a d o c u m e n t  is r e c o r d e d ,  t h e  r e c o r d e r  s h a l l  i n d i c a t e  o n  or

24 a t t a c h  t o  e a c h  d o c u m e n t  the d a t e ,  h o u r ,  a n d  m i n u t e  of  r e c o r d i n g ,  e n t e r

25 t hat i n f o r m a t i o n  a n d  a c o n s e c u t i v e  s e r i a l  n u m b e r  i n  t h e  d a i l y  log

26 w i t h o u t  d e l a y  i n  t h e  o r d e r  i n  w h i c h  t h e  d o c u m e n t s  a r e  r e c e i v e d ,  a nd

27 n o t e  t h e  s e r i a l  n u m b e r  o n  t he d o c u m e n t .

28 (d) I f  a  d o c u m e n t  p r e s e n t e d  f o r  r e c o r d i n g  is r e v i e w e d  a n d  re-

29 j e c t e d  f o r  r e c o r d i n g ,  t h e  r e c o r d e r  s h a l l  i n d i c a t e  o n  o r  a t t a c h  t o  the
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d o c u m e n t  t h e  d a t e ,  h o u r ,  a n d  m i n u t e  of  r e j e c t i o n  a n d  a c i t a t i o n  o f  t h e  

s t a t u t e  r e q u i r i n g  r e j e c t i o n .  I f  th e  d o c u m e n t  is l a t e r  d e t e r m i n e d  t o  

b e  r e c o r d a b l e  i n  t h e  f o r m  i n  w h i c h  it w a s  e a r l i e r  p r e s e n t e d  to  t h e  

r e c o r d e r ,  l a t e r  r e c o r d i n g  d o e s  n o t  r e l a t e  b a c k  to  t h e  t i m e  a n d  d a t e  o f  

r e j e c t i o n .  R e c o r d i n g  is e f f e c t i v e  w h e n  t h e  d o c u m e n t  is a c c e p t e d  f o r  

r e c o r d i n g ,  r e g a r d l e s s  o f  t h e  c a u s e  o f  t h e  r e j e c t i o n .

(e) T h e  r e c o r d e r  s h a l l  p r o m p t l y  c o p y  r e c o r d e d  d o c u m e n t s  a n d  

p l a c e  t h e m  i n  p e r m a n e n t  r e c o r d s  a n d  s h a l l  n o t e  t h e  r e c o r d i n g  i n f o r m a­

t i o n  at  t h e  e n t r y  o f  e a c h  d o c u m e n t  i n  t h e  d a i l y  log.

(f) P r o m p t l y  a f t e r  r e c o r d i n g  a  d o c u m e n t ,  t h e  r e c o r d e r  s h a l l  m a k e  

t h e  i n d e x  e n t r i e s  r e q u i r e d  i n  t h i s  c h a p t e r  a n d  i n  t h e  r e g u l a t i o n s  o f  

t h e  d e p a r t m e n t .

(g) A f t e r  r e c o r d i n g ,  t h e  r e c o r d e r  s h a l l  r e t u r n  t h e  d o c u m e n t  to 

t h e  p e r s o n  w h o  p r e s e n t e d  it o r  a  p e r s o n  d e s i g n a t e d  b y  t h e  p e r s o n  w h o  

p r e s e n t e d  it.

(h) T h e  r e c o r d e r  s h a l l  c e r t i f y  c o p i e s  a n d  p r o v i d e  a  c e r t i f i e d  

c o p y  of  a  r e c o r d e d  d o c u m e n t  t o  a  p e r s o n  w h o  t e n d e r s  t h e  p r o p e r  fee.

(i) T h e  r e c o r d e r  n e e d  n o t  r e c o r d  p a r t  of  a d o c u m e n t  i f  t h e  p a r t  

i s  i d e n t i f i e d  a n d  p r e c e d e d  b y  t h e  w o r d s  " F r o m  P r e v i o u s l y  R e c o r d e d  

M a s t e r  F o r m - - D o  N o t  R e c o r d "  a n d  t h e  r e c o r d e d  p a r t  c o n t a i n s  a  r e f e r e n c e  

t o  t h e  m a s t e r  f o r m ' s  r e c o r d i n g  i n f o r m a t i o n .

Sec. 4 0 . 1 7 . 0 8 0 .  E F F E C T  O F  R E C O R D I N G  O N  T I T L E  A N D  R I G H T S :  C O N ­

S T R U C T I V E  N O T I C E .  (a) S u b j e c t  to (c) a n d  (d) o f  t h i s  s e c t i o n ,  f r o m

t h e  t i m e  a d o c u m e n t  is r e c o r d e d  i n  t h e  r e c o r d s  o f  t h e  r e c o r d i n g  d i s ­

tr i c t  i n  w h i c h  l a n d  a f f e c t e d  b y  it is l o c a t e d ,  t h e  r e c o r d e d  d o c u m e n t

is c o n s t r u c t i v e  n o t i c e  o f  t h e  c o n t e n t s  o f  t h e  d o c u m e n t  t o  s u b s e q u e n t  

p u r c h a s e r s  a n d  h o l d e r s  o f  a s e c u r i t y  i n t e r e s t  i n  t h e  s a m e  p r o p e r t y  o r  

a  p a r t  o f  t h e  p r o p e r t y .

(b) A  c o n v e y a n c e  o f  r e a l  p r o p e r t y  i n  t h e  s t a t e  ( o t h e r  t h a n  a
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1 l e a s e  f or a t e r m  o f  les s  t h a n  o n e  y e a r )  is v o i d  as a g a i n s t  a s u bse-

2  q u e n t  i n n o c e n t  p u r c h a s e r  in g o o d  f a i t h  f o r  v a l u a b l e  c o n s i d e r a t i o n  of

3 t h e  p r o p e r t y  o r  a p a r t  of t h e  p r o p e r t y  w h o s e  c o n v e y a n c e  is r e c o r d e d

4  f i r s t .  A n  u n r e c o r d e d  c o n v e y a n c e  is v a l i d  as b e t w e e n  t h e  p a r t i e s  to  it

5 a n d  as a g a i n s t  one w h o  h as a c t u a l  n o t i c e  of it. I n  thi s  s u b s e c t i o n ,

6 " p u r c h a s e r "  i n c l u d e s  a  h o l d e r  o f  a c o n s e n s u a l  i n t e r e s t  i n  rea l  p r o p -

7 e r t y  that s e c u r e s  p a y m e n t  o r  p e r f o r m a n c e  o f  a n  o b l i g a t i o n .

8 (c) T h e  r e c o r d i n g  o f  a n  a s s i g n m e n t  of  a s e c u r i t y  i n t e r e s t  is n o t

9 i n  i t s e l f  n o t i c e  to  t h e  d e b t o r .  T h e  d e b t o r  m a y  p a y  the a s s i g n o r

10 u n l e s s  t h e  d e b t o r  h a s  a c t u a l  n o t i c e  of  t h e  a s s i g n m e n t .

11 (d) A  r e c o r d e d  o p t i o n  o r  a g r e e m e n t  t o  e n t e r  i n t o  a  c o n t r a c t  in

12 th e  f u t u r e  c e a s e s  to b e  c o n s t r u c t i v e  n o t i c e  f or a ny p u r p o s e

13 (1) w h e n  s i x  m o n t h s  h a v e  e l a p s e d  a f t e r  t h e  d a t e  of r e c o r d -

14 i n g  of t h e  o p t i o n  o r  a g r e e m e n t ,  if the r e c o r d e d  o p t i o n  or  a g r e e m e n t

15 c o n t a i n s  n o  e x p i r a t i o n  date;

16 (2) w h e n  30  d a y s  h a v e  e l a p s e d  a f t e r  the e x p i r a t i o n  d a t e  of

17 t he o p t i o n  o r  a g r e e m e n t ,  if t h e  r e c o r d e d  o p t i o n  o r  a g r e e m e n t  c o n t a i n s

18 a n  e x p i r a t i o n  date.

19 Sec. 4 0 . 1 7 . 0 9 0 .  C O N V E Y A N C E S  A N D  R E C O R D E D  D O C U M E N T S  A S  E V I D E N C E .

20 (a) A  c o n v e y a n c e  t h a t  is a c k n o w l e d g e d ,  p r o v e n ,  o r  c e r t i f i e d  u n d e r

21 A S  3 4 . 1 5 . 1 5 0  - 3 4 . 1 5 . 2 5 0  is a d m i s s i b l e  as e v i d e n c e  o f  the c o n v e y a n c e

22 w i t h o u t  f u r t h e r  p r o o f .

23 (b) A n  a c k n o w l e d g e d  a n d  r e c o r d e d  s i g n e d  d o c u m e n t  r e l a t i n g  to

24 t i tle to  r e a l  p r o p e r t y  c r e a t e s  p r e s u m p t i o n s  w i t h  r e s p e c t  to t i t l e  t hat

25 (1) t h e  d o c u m e n t  is g e n u i n e  a n d  w a s  e x e c u t e d  as t h e  v o l u n -

26 t ary a c t  o f  the p e r s o n  p u r p o r t i n g  to e x e c u t e  it;

27 (2) t h e  p e r s o n  e x e c u t i n g  t h e  d o c u m e n t  a n d  t h e  p e r s o n  o n

28 w h o s e  b e h a l f  it is e x e c u t e d  a r e  t h e  p e r s o n s  t h e y  a r e  p u r p o r t e d  t o  be

29 a n d  t h e  p e r s o n  e x e c u t i n g  it w a s  n e i t h e r  i n c o m p e t e n t  n o r  a  m i n o r  at any

CSSB 197(Jud)



1 r e l e v a n t  time;

2 (3) d e l i v e r y  of the d o c u m e n t  o c c u r r e d  n o t w i t h s t a n d i n g  a

3 l a p s e  of t i m e  b e t w e e n  d a t e s  o n  t h e  d o c u m e n t  a n d  t h e  d a t e  o f  r e c o rding;

4  (4) a ny n e c e s s a r y  c o n s i d e r a t i o n  w a s  g i ven;

5 (5) t he grantee, t r a n s f e r e e ,  o r  b e n e f i c i a r y  of a n  interest

6 c r e a t e d  o r  c l a i m e d  by t he d o c u m e n t  a c t e d  in  g o o d  f a i t h  at a l l  r e l evant

7 t i m e s  u p  to a n d  i n c l u d i n g  the t i m e  of  t h e  r e c o r d i n g ;

8 (6) a p e r s o n  p u r p o r t i n g  to a ct as a n  agent, a t t o r n e y  i n

9 f a c t  u n d e r  a  r e c o r d e d  p o w e r  of a t t o r n e y  o r  a u t h o r i t y ,  o f f i c e r  of a n

10 o r g a n i z a t i o n ,  o r  in a f i d u c i a r y  o r  o f f i c i a l  c a p a c i t y ,  h e l d  t h e  p o s i -

11 t i o n  t he p e r s o n  p u r p o r t e d  to h o l d ,  a c t e d  w i t h i n  t h e  s c o p e  of t h e

12 p e r s o n ' s  a u t h o r i t y ,  a nd in  the c a s e  of a n  o r g a n i z a t i o n ,  t h e  au t h o r i z a -

13 t i o n  s a t i s f i e d  all r e q u i r e m e n t s  o f  law; a n d  i n  t h e  c a s e  o f  a n  agent,

14 a c t e d  fo r  a p r i n c i p a l  w h o  w as n e i t h e r  i n c o m p e t e n t  n o r  a m i n o r  at a n y

15 r e l e v a n t  t i m e  a n d  who h a d  not r e v o k e d  t he agency;

16 (7) if the d o c u m e n t  p u r p o r t s  to b e  e x e c u t e d  i n  a c c o r d a n c e

17 w i t h  or  to b e  a final d e t e r m i n a t i o n  i n  a  j u d i c i a l  o r  a d m i n i s t r a t i v e

18 p r o c e e d i n g ,  o r  to be e x e c u t e d  u n d e r  a p o w e r  of e m i n e n t  domain, t h e

19 court, o f f i c i a l  body, or  c o n d e m n o r  a c t e d  w i t h i n  its j u r i s d i c t i o n  a n d

20 a l l  steps r e q u i r e d  for the e x e c u t i o n  o f  t h e  t i t l e  d o c u m e n t  w e r e  t a k e n ;

2 1  (8) the recitals a n d  o t h e r  s t a t e m e n t s  of f act i n  a c o n v e y -

22 a n c e  are t r u e  if the m a t t e r  s t a t e d  is r e l e v a n t  to  t he p u r p o s e  of t h e

23 d o c u m e n t ;

24 (9) the p e r s o n s  n a m e d  in, signing, o r  a c k n o w l e d g i n g  t h e

25 d o c u m e n t  a n d  persons n a m e d  in, s i g n i n g ,  or  a c k n o w l e d g i n g  a n o t h e r

26 r e l a t e d  d o c u m e n t  in a  c h a i n  o f  t i t l e  a r e  i d e n t i c a l ,  if t h e  p e r s o n s

27 a p p e a r  in  t h o s e  d o c u m e n t s  u n d e r  i d e n t i c a l  n a m e s ,  o r  u n d e r  v a r i a n t s  o f

28 t h e  names, i n c l u d i n g  i n c l usion, e x c l u s i o n ,  o r  u s e  of

29 (A) c o m m o n l y  r e c o g n i z e d  a b b r e v i a t i o n s ,  c o n t r a c t i o n s ,
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1 i n i t i a l s ,  o r  c o l l o q u i a l  o r  o t h e r  e q u i v a l e n t s ;

2 (B) f i r s t  o r  m i d d l e  n a m e s  o r  i n i t i a l s ;

3 (C) s i m p l e  t r a n s p o s i t i o n s  t h a t  p r o d u c e  s u b s t a n t i a l l y

4 s i m i l a r  p r o n u n c i a t i o n s ;

5 (D) a r t i c l e s  o r  p r e p o s i t i o n s  i n  n a m e s  o r  t i t l e s ;

6 (E) d e s c r i p t i o n s  o f  e n t i t i e s  as c o r p o r a t i o n s ,  com-

7 p a n i e s ,  o r  a b b r e v i a t i o n s  o r  c o n t r a c t i o n s  o f  e i t h e r ;  o r

8 (F) n a m e  s u f f i x e s ,  s u c h  as " S e n i o r "  o r  " J u n i o r " ,

9 u n l e s s  o t h e r  i n f o r m a t i o n  a p p e a r s  o f  r e c o r d  i n d i c a t i n g  t h a t  t h e y

10 a re d i f f e r e n t  p e r s o n s ;  a n d

11 (10) a l l  o t h e r  r e q u i r e m e n t s  f o r  t h e  e x e c u t i o n ,  d e l i v e r y  a n d

12 v a l i d i t y  of t h e  d o c u m e n t  h a v e  b e e n  s a t i s f i e d .

13 (c) T h e  p r e s u m p t i o n s  s t a t e d  i n  (b) o f  t h i s  s e c t i o n  a r i s e  e v e n  if

14 t h e  d o c u m e n t  p u r p o r t s  o n l y  to r e l e a s e  a c l a i m  o r  c o n v e y  a n  i n t e r e s t  of

15 t h e  p e r s o n  e x e c u t i n g  it o r  of  t h e  p e r s o n  o n  w h o s e  b e h a l f  it is exe-

16 cuted.

17 (d) F a c t s  s t a t e d  in a  r e c o r d e d  c e r t i f i c a t e  o f  a p u b l i c  o f f i c i a l

18 i n  a f f i d a v i t  f o r m  o r  u n d e r  t h e  s eal o f  t h e  o f f i c i a l ' s  o f f i c e  a n d

19 d e r i v e d  f r o m  i n f o r m a t i o n  or  d o c u m e n t s  o b t a i n e d  o r  k e p t  b y  t h e  o f f i c i a l

20  as  p a r t  of  o f f i c i a l  d u t i e s  a r e  p r e s u m e d  t o  b e  true.

2 1  (e) I f  p r e s u m p t i o n s  c r e a t e d  by  t h i s  s e c t i o n  a r e  i n c o n s i s t e n t ,

22  t h e  p r e s u m p t i o n  a p p l i e s  that is f o u n d e d  u p o n  w e i g h t i e r  c o n s i d e r a t i o n

23 of p o l i c y  a n d  l o gic. If t h e s e  c o n s i d e r a t i o n s  a r e  o f  e q u a l  w e i g h t ,

2 4  n e i t h e r  p r e s u m p t i o n  a p p l i e s .

25 Sec. 4 0 . 1 7 . 1 0 0 .  R E C O R D I N G  A  R E C O N V E Y A N C E .  W h e n  t h e  p a r t i e s  t o  a

26  r e c o r d e d  c o n v e y a n c e  a b s o l u t e  i n  its t e r n s  i n t e n d  it t o  s e r v e  o n l y  as

27 s e c u r i t y  f o r  r e p a y m e n t  o f  a d e b t ,  t he c o n v e y a n c e  is a b s o l u t e  as to a l l

28 p e r s o n s  w h o  r e l y  u p o n  it in  g o o d  f a i t h  a n d  f o r  v a l u e  b e f o r e  a  r e c o n -

29 v e y a n c e  is r e c o r d e d .

CSSB 197(Jud) -8 -



1 Sec. 4 0 . 1 7 . 1 1 0 .  D O C U M E N T S  E L I G I B L E  F O R  R E C O R D I N G .  (a) A  s i g n e d

2 d o c u m e n t  l i s t e d  i n  (b) of  t h i s  s e c t i o n  o r  i n c l u d e d  u n d e r  (c) o f  t h i s

3 s e c t i o n  t h a t  m e e t s  t h e  r e q u i s i t e s  f o r  r e c o r d i n g  u n d e r  A S  4 0 . 1 7 . 0 3 0  m a y

4  b e  r e c o r d e d .  T h e  e f f e c t  o n  t i t l e  a n d  r i g h t s  o f  r e c o r d i n g  d o c u m e n t s  is

5 d e t e r m i n e d  u n d e r  A S  4 0 . 1 7 . 0 8 0 .

6 (b) T h e  r e c o r d e r  m a y  r e c o r d  o n l y

7 (1) a  c o n v e y a n c e  a c k n o w l e d g e d  o r  p r o v e n  u n d e r  A S  3 4 . 1 5 . -

8 1 5 0  - 3 4 . 1 5 . 2 5 0  or  a  c e r t i f i e d  c o p y  o f  t h e  c o n v e y a n c e  i f  r e c o r d i n g  t h e

9 c o p y  is p e r m i t t e d  b y  A S  4 0 . 1 7 . 0 2 0 ;

1 0  (2) a n  a c k n o w l e d g e d  o r  p r o v e n  p o w e r  of a t t o r n e y  o r  o t h e r

1 1  i n s t r u m e n t  g r a n t i n g  o r  r e v o k i n g  a  p o w e r  to  a ct as a g e n t  o r  a t t o r n e y

12  f o r  a n o t h e r  p e r s o n ;

13 (3) a  c o n t r a c t  f o r  t h e  s a l e  o r  p u r c h a s e  o f  r e a l  p r o p e r t y ,

0 ^  1 4  w h e n  a c k n o w l e d g e d  o r  p r o v e n  b y  a l l  p a r t i e s  to the c o n t r a c t ;

15 (4) a n  o p t i o n  f o r  t h e  p u r c h a s e  of r e a l  p r o p e r t y  w h e n  it is

16 a c k n o w l e d g e d  b y  t he p e r s o n  g r a n t i n g  t h e  o p t i o n ;

17 (5) a  c e r t i f i c a t e  o f  a  p u b l i c  o f f i c i a l  o r  a n  a f f i d a v i t  of

18 a n y  p e r s o n  t h a t  m a y  a f f e c t  t h e  t i t l e  to  o r  a n y  i n t e r e s t  i n  r e a l  p r o p -

19 e r t y  i n  t h e  s t a t e  t h a t  is d e s c r i b e d  i n  t he c e r t i f i c a t e  o r  a f f i d a v i t ,

2 0  s t a t i n g  f a c t s  r e l a t i n g  to age ,  sex ,  b i r t h ,  d e ath, c a p a c i t y ,  r e l a t i o n -

2 1  ship, f a m i l y  h i s t o r y ,  h e i r s h i p ,  n a m e s ,  i d e n t i t y  o f  p a r t i e s ,  m a r i t a l

2 2  s t a t u s ,  p o s s e s s i o n  o r  a d v e r s e  p o s s e s s i o n ,  a d v e r s e  u s e ,  r e s i d e n c e ,

23  s e r v i c e  i n  t h e  a r m e d  f o r c e s ,  c o n f l i c t s  a n d  a m b i g u i t i e s  i n  d e s c r i p t i o n

2 4  o f  l a n d  i n  r e c o r d e d  i n s t r u m e n t s ,  a n d  th e  h a p p e n i n g  o f  a n y  c o n d i t i o n  o r

2 5  e v e n t  t h a t  m a y  t e r m i n a t e  a n  e s t a t e  o r  i n t e r e s t ;  a  c e r t i f i c a t e  o r

2 6  a f f i d a v i t  r e c o r d e d  u n d e r  t h i s  s e c t i o n  m u s t  c o n t a i n  t h e  r e c o r d i n g

2 7  i n f o r m a t i o n  o f  a r e c o r d e d  d o c u m e n t  r e f e r r e d  t o  i n  it;

2 8  (6) a n  i n s t r u m e n t  b y  w h i c h  a r e a l  p r o p e r t y  s e c u r i t y  a g r e e -

2 9  m e n t  is s u b o r d i n a t e d  o r  w a i v e d  a s  t o  p r i o r i t y ;
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(7) a d o c u m e n t  c r e a t i n g  a c o n d i t i o n ,  covenant, r e s t r i c t i o n ,  

o r  r e s e r v a t i o n  r e l a t i n g  to r i g h t s  i n  r e a l  p r o p e r t y ;

(8) a n  a s s i g n m e n t  of  a l l  o r  p a r t  of a s e c u r i t y  i n t e r e s t  in  

r e a l  p r o p e r t y ;

(9) a r e l e a s e  o f  l i e n  o r  s e c u r i t y  i n t e r e s t  in r e a l  p r o p ­

erty;

(10) a n  e x act o r  f u l l y  c o n f o r m e d  cop y  o f  a d o c u m e n t  t h a t  is

o t h e r w i s e  r e c o r d a b l e  as a d o c u m e n t  u n d e r  this s e c t i o n ,  w h e n  t he p e r s o n

o f f e r i n g  the d o c u m e n t  a t t a c h e s  to it a n  a f f i d a v i t  that

(A) the e x a c t  o r  f u l l y  c o n f o r m e d  cop y  w as r e c e i v e d  b y

t h e  p e r s o n  in the c o u r s e  o f  t h e  t r a n s a c t i o n ;

(B) t he o r i g i n a l  is n o t  in  the p e r s o n’s p o s s e s s i o n ;

a n d

(C) t h e  i n s t r u m e n t  o f f e r e d  for r e c o r d a t i o n  is a n  e x a c t  

o r  fully c o n f o r m e d  copy;

(11) a c o n v e y a n c e  f r o m  t h e  U n i t e d  S t a t e s  of a n  i n t e r e s t  i n  

r e a l  p r o p e r t y  i n  the state;

(12) a  c e r t i f i e d  c o p y  of  a p e t i t i o n  i n  ban k r u p t c y ;

(13) a  n o t i c e  of a n  a c t i o n  p r e v i o u s l y  f i l e d  a n d  p e n d i n g  i n  a 

c o u r t  of  the s t a t e  o r  t h e  U n i t e d  S t a t e s  a f f e c t i n g  title to r e a l  p r o p ­

e r t y  i n  the state, if t h e  n o t i c e  c o n t a i n s  the c a s e  n u m b e r  a s s i g n e d  b y  

t h e  c o u r t  a nd a d e s c r i p t i o n  o f  t h e  p r o p e r t y  a f f e c t e d  in t he r e c o r d i n g  

d i s t r i c t ;

(14) n o t i c e  of  a n  a c t i o n  f o r  d i v o r c e ,  s e p a r a t e  m a i n t e n a n c e ,  

a n n u l m e n t  or  d i s s o l u t i o n  of  m a r r i a g e  p r e v i o u s l y  f i l e d  a n d  p e n d i n g  i n  a 

c o u r t  of  any s t a t e  o r  t h e  U n i t e d  S t a t e s  a f f e c t i n g  title to r e a l  p r o p­

e r t y  i n  this state, if t he n o t i c e  c o n t a i n s  t h e  c a s e  n u m b e r  a s s i g n e d  b y  

t h e  court;

(15) n o t i c e  o f  a  p e n d i n g  j u d i c i a l  p r o c e e d i n g  t o  c o m p e l  
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1 r e c o r d i n g  o r  i n d e x i n g ,  if the n o t i c e  c o n t a i n s  the cas e  n u m b e r  a s s i g n e d

2 by th e  court;

3 (16) a c e r t i f i e d  c o p y  o f  a j u d g m e n t  d e c r e e  o r  o r d e r  of  a

4 court o f  a s t a t e  in a n  a c t i o n  f o r  d i v o r c e ,  s e p a r a t e  m a i n t e n a n c e ,

5 a n n u l m e n t  or  d i s s o l u t i o n  of m a r r i a g e  r e q u i r i n g  t h e  e x e c u t i o n  o f  a

6 c o n v e y a n c e  of  r e a l  p r o p e r t y  in  t h i s  s t a t e ;

7 (17) a list of r e a l  p r o p e r t y  g r a n t e d  b y  a g o v e r n m e n t a l

8 e n t i t y  to  t he state, a m u n i c i p a l i t y ,  o r  a  c o r p o r a t i o n ;

9 (18) a  c o n v e y a n c e  e x e c u t e d  by  a n  o f f i c e r  o f  the s t a t e  by

10 a u t h o r i t y  of l a w  i n  the state;

11 (19) a  n o t i c e  l i m i t i n g  f u t u r e  a d v a n c e s  u n d e r  a r e c o r d e d

12 s e c u r i t y  a g r e e m e n t ;

13 (20) a c e r t i f i e d  c o p y  of  a j u d g m e n t  o r  d e c r e e  of a c o u r t  of

14 the s t a t e  o r  of  a  c o urt of r e c o r d  of  t h e  U n i t e d  S t a t e s  or  a  c e r t i f i e d

15 c opy o f  a s a t i s f a c t i o n  of j u d g m e n t  o r  d e c r e e ;

16 (21) a c e r t i f i c a t e  of a t t a c h m e n t  o r  a n  o r d e r  or  p r o c e e d i n g

17 of r e c o r d  d i s c h a r g i n g  a t t a c h m e n t ;

18 (22) a c o n d e m n a t i o n  order;

19 (23) a d e c l a r a t i o n  of  t a k i n g ;

20 (24) a c o p y  of th e  r e c o r d  o f  t he m e e t i n g  of a  c e m e t e r y

21 a s s o c i a t i o n ;

22 (25) a c o o p e r a t i v e  c o n t r a c t ;

23 (26) a list of p e r s o n s  w h o s e  c o o p e r a t i v e  c o n t r a c t s  h a v e  b e e n

24 t e r m i n a t e d ;

25 (27) a l e t t e r  o f  c o n s e r v a t o r s h i p ;

26 (28) a n  e m p l o y e e ' s  l i e n  f o r  f a i l u r e  to m a k e  p a y m e n t s  to a

27 b e n e f i t  fund;

28 (29) a n  e m p l o y m e n t  s e c u r i t y  c o n t r i b u t i o n s  lien;

29  (30) a v e r i f i e d  w o r k e r s '  c o m p e n s a t i o n  lien;
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(31) a m i n i n g  c l a i m ,  l o c a t i o n ,  o r  l e ase;

(32) a  g r u b s t a k e  c o n t r a c t ;

(33) a  m i n i n g  a s s e s s m e n t  w o r k  a f f i d a v i t ;

(34) a  n o t i c e  to c o n t r i b u t e  o r  f o r f e i t  a n  i n t e r e s t  i n  a

m i n i n g  c l aim;

(35) a s u b d i v i s i o n  p l a t ;

(36) a s i g n e d  a n d  s w o r n - t o  c e r t i f i c a t e  o f  l i m i t e d  p a r t n e r­

sh i p  a n d  a  s i g n e d  a n d  s w o r n - t o  a m e n d m e n t  to a c e r t i f i c a t e  of  l i m i t e d  

p a r t n e r s h i p ;

(37) a d e c l a r a t i o n  o r  a m e n d m e n t s  t o  a  d e c l a r a t i o n  u n d e r  

A S  3 4 . 0 7  o r  A S  34.08, a n  i n s t r u m e n t  b y  w h i c h  p r o p e r t y  m a y  b e  r e m o v e d  

f r o m  t h e  p r o v i s i o n s  of  A S  3 4 . 0 7  o r  A S  3 4 . 0 8 ,  a n d  a n  i n s t r u m e n t  a f f e c t­

ing  p r o p e r t y  c o n t r o l l e d  b y  A S  3 4 . 0 7  o r  A S  3 4 . 0 8 ;  a  d e c l a r a t i o n  u n d e r  

A S  3 4 .08 m a y  n o t  b e  r e c o r d e d  u n l e s s  it s a t i s f i e s  t he r e q u i r e m e n t s  o f  

A S  3 4 . 0 8 . 0 9 0 ( b ) ;

(38) a s u r v e y  m a p  a n d  f l o o r  p l a n  f o r  a  b u i l d i n g  u n d e r  

A S  34.07, o r  a p l a t  o r  p l a n  f o r  a c o m m o n  i n t e r e s t  c o m m u n i t y  u n d e r

A S  34.08;

(39) a s u b s t i t u t i o n  of  t r u s t e e  u n d e r  a  d e e d  o f  t r u s t ,  o r  

o t h e r  p e r s o n  h a v i n g  a p o w e r  of  sal e  u n d e r  a r e a l  p r o p e r t y  s e c u r i t y  

a g r e e m e n t ,  w h e n  e x e c u t e d  a n d  a c k n o w l e d g e d  b y  a l l  t h e  b e n e f i c i a r i e s ;

(40) n o t i c e  a n d  a f f i d a v i t s  r e q u i r e d  in  d e f a u l t  a n d  s a l e  

u n d e r  a  d e e d  o f  t r ust;

(41) a  n o t i c e  o f  r i g h t  to  m e c h a n i c s '  o r  m a t e r i a l m e n ' s  l i en;

(42) a n  a t t e s t e d  o r  n o t a r i z e d  c o p y  o f  a n o t i c e  o f  n o n r e s p o n­

s i b i l i t y  f o r  c o n s t r u c t i o n ,  a l t e r a t i o n ,  o r  r e p a i r ;

(43) a n  a c k n o w l e d g m e n t  o f  r i g h t  t o  m e c h a n i c s '  o r  m a t e r i a l -  

m e n ' s  lien;

(44) a v e r i f i e d  c l a i m  o f  l i a n  u n d e r  A S  3 4 . 3 5 ;
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1 (45) a  v e r i f i e d  n o t i c e  of  c o m p l e t i o n  o f  a  b u i l d i n g  o r  im-

2 ' p r o v e m e n t ;

3 (46) a  b o n d  g u a r a n t e e i n g  p a y m e n t  of  t h e  s u m  r e c o v e r e d  o n  a

4  m e c h a n i c s '  o r  m a t e r i a l m e n ' s  lien;

5 (47) a n o t i c e  e x t e n d i n g  a  m e c h a n i c s '  o r  m a t e r i a l m e n ' s  lien;

6 (48) a s t a t e  t a x  lien;

7 (49) a  f e d e r a l  t a x  lien;

8 (SO) a n  i n s t r u m e n t  t r a n s f e r r i n g  a w a t e r  a p p r o p r i a t i o n  o r  a

9 c e r t i f i e d  c o p y  o f  it;

10 (51) a  f i n a n c i n g  s t a t e m e n t  c o v e r i n g  g o o d s  t h a t  a r e  o r  a r e  to

11 b e c o m e  f i x t u r e s  to r e a l  p r o p e r t y  d e s c r i b e d  in t h e  f i n a n c i n g  s t a t e m e n t ;

12 if t he d e b t o r  d o e s  n o t  h a v e  a n  i n t e r e s t  of  r e c o r d  i n  t h e  r e a l  p r o p -

13 erty, t h e  f i n a n c i n g  s t a t e m e n t  m u s t  s h o w  t he n a m e  o f  t h e  r e c o r d  o w n e r

1 4  of  t h e  r e a l  p r o p e r t y ;

15 (52) a n  a s s i g n m e n t  o f  r e n t s ;

16 (53) a m e m o r a n d u m  o f  l e a s e  as  d e f i n e d  i n  A S  4 0 . 1 7 . 1 2 0 ( b ) ;

17 (54) a s t a t e  h i g h w a y  r i g h t - o f - w a y  m a p ;

18 (55) a n  a r m e d  f o r c e s  r e p o r t  o f  s e p a r a t i o n ;

19 (56) a  d o c u m e n t  a m e n d i n g  o r  c o r r e c t i n g  a  r e c o r d e d  d o c u m e n t

2 0  l i s t e d  i n  t h i s  s e c t i o n  i f  t h e  a m e n d i n g  o r  c o r r e c t i n g  d o c u m e n t  is e x e -

2 1  c u t e d  b y  t h e  s a m e  p a r t i e s  w h o  e x e c u t e d  t h e  o r i g i n a l  d o c u m e n t ;  a n d

2 2  (57) a m a s t e r  f o r m  t h a t  c a n  b e  i n c o r p o r a t e d  b y  r e f e r e n c e  i n

2 3  d o c u m e n t s  l a t e r  r e c o r d e d .

2 4  (c) A  d o c u m e n t  s p e c i f i c a l l y  p e r m i t t e d  o r  r e q u i r e d  t o  b e  r e c o r d e d

25  b y  a n o t h e r  l a w  o f  t h e  s t a t e  o r  m a d e  r e c o r d a b l e  b y  r e g u l a t i o n  o f  t h e

2 6  d e p a r t m e n t  m a y  b e  r e c o r d e d .

27  Sec. 4 0 . 1 7 . 1 2 0 .  R E C O R D I N G  M E M O R A N D U M  O F  L E A S E ,  (a) R e c o r d i n g  a

2 8  m e m o r a n d u m  o f  l e a s e  s u b s t a n t i a l l y  c o m p l y i n g  w i t h  (b) o f  t h i s  s e c t i o n

2 9  h a s  t h e  s a m e  e f f e c t  as  r e c o r d i n g  t h e  lease.
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1 (b) A  m e m o r a n d u m  of  l e a s e  is a d o c u m e n t  s i g n e d  b y  the l e s s o r  a n d

2 l e s s e e  a n d  c o n t a i n i n g  a r e f e r e n c e  to an  u n r e c o r d e d  lease, sublease, o r

3 a g r e e m e n t  to lease o r  s u b l e a s e ,  a nd s u p p l y i n g  at l e ast the f o l l o w i n g

4  i n f o r m a t i o n :

5 (1) th e  n a m e s  of t he p a r ties;

6 (2) a n y  a d d r e s s e s  of the p a r t i e s  set o u t  in the lease;

7 (3) the d a t e  of  t he lease;

8 (4) a d e s c r i p t i o n  o f  the r eal p r o p e r t y  l e ased o r  su b l e a s e d ;

9 (5) t he c o m m e n c e m e n t  a nd t e r m i n a t i o n  d a t e s  of t he lease if

10 f i x e d  and, if n o t  fixed, t h e  m e t h o d  b y  w h i c h  t h e  dates are to be

11 fixed; and

12 (6) a s t a t e m e n t  of the c o n d i t i o n s  u p o n  w h i c h  a  p a r t y  m a y

13 e x e r c i s e  a right to e x t e n d  o r  r e n e w  the lease or to e x e r c i s e  a r i g h t

14 to  p u r c h a s e  or r e f u s e  to p u r c h a s e  the r e a l  p r o p e r t y  o r  par t  of i t .

15 Sec. 40. 1 7 . 1 3 0 .  A C T I O N S  A G A I N S T  R E C O R D E R  A N D  STATE. (a) If  the

16 r e c o r d e r  fails to r e c o r d  a n d  i n d e x  a d o c u m e n t  p r o p e r l y ,  the r e c o r d e r

17 m a y  be  c o m p e l l e d  to r e c o r d  a n d  i n d e x  the d o c u m e n t  p r o p e r l y  b y  a n

18 a c t i o n  filed in  t h e  s u p e r i o r  court.

19 (b) T he s t a t e  is l i a b l e  to a p e r s o n  i n j u r e d  by the f a i l u r e  of

20 t he r e c o r d e r  to p e r f o r m  d u t i e s  u n d e r  this chapter. N e i t h e r  the re-

21  c o r d e r  n o r  a s t a t e  e m p l o y e e  p e r f o r m i n g  d u t i e s  of the r e c o r d e r  is

22  i n d i v i d u a l l y  l i a b l e  f o r  a  g o o d  f a i t h  e r r o r  o r  o m i s s i o n  m a d e  i n  t h e

23 c o u r s e  of e m p l o y m e n t .

24 Sec. 4 0 . 1 7 . 9 0 0 .  D E F I N I T I O N S .  I n  this c h a p t e r

25 (1) " a c c e p t a n c e "  m e a n s  t he d e t e r m i n a t i o n  by t he r e c o r d e r

26 t h a t  a  d o c u m e n t  is r e c o r d a b l e  u n d e r  thi s  c h a p t e r  a c c o m p a n i e d  b y  m a r k -

27 i n g  a n  i d e n t i f y i n g  c o d e  o n  t h e  d o c u m e n t  a n d  e n t e r i n g  t he d o c u m e n t  i n  a

28 d a i l y  log;

29 (2) " c e r t i f i e d  c o p y "  m e a n s  a c opy o f  a  d o c u m e n t  c e r t i f i e d
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1 as c o r r e c t  by t he c u s t o d i a n  o r  o t h e r  p e r s o n  a u t h o r i z e d  to m a k e  t he

2 c e r t i f i c a t i o n ;

3 (3) "conveyance'' m e a n s  a t r a n s f e r  of  a n  i n t e r e s t  i n  rea l

4 p r o p e r t y  o t h e r  t h a n  by  w i l l  o r  o p e r a t i o n  o f  law;

5 (4) "department'' m e a n s  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;

6 (5) " d o c u m e n t "  m e a n s  a w r i t i n g ,  p l a t ,  p l an, o r  m a p ,  a n d

7 i n c l u d e s  i n f o r m a t i o n  in  a f o r m  ( s uch as e l e c t r o n i c ,  m e c h a n i c a l ,  o r

8 m a g n e t i c  storage; m i c r o f i l m ;  o r  e l e c t r o n i c  d a t a  t r a n s m i s s i o n  s i g n a l s )

9 t hat ca n  be  c o n v e r t e d  i n t o  l e g i b l e  w r i t i n g ,  p l a t ,  p l an, o r  m a p  f o r m  by

10 a m a c h i n e  or device;

11 (6) " p l a c e  of  r e c o r d i n g "  m e a n s  a p l a c e  d e s i g n a t e d  b y  t he

12 d e p a r t m e n t  w h e r e  d o c u m e n t s  r e c o r d a b l e  u n d e r  t h i s  c h a p t e r  are r e c o r d e d ;

13 (7) " r e c o r d "  m e a n s  th e  a c c e p t a n c e  o f  a d o c u m e n t  b y  t h e  re-

4 0  14 c o r d e r  that t he r e c o r d e r  h a s  d e t e r m i n e d  is r e c o r d a b l e  u n d e r  t his

15 c h a p t e r  a nd that is p r e s e n t e d  for r e c o r d i n g  i n  the p l a c e  of r e c o r d i n g

16 d e s i g n a t e d  f or t he r e c o r d i n g  d i s t r i c t  w h e r e  a f f e c t e d  p r o p e r t y  is

17 l o c a t e d  w h e t h e r  or n ot t h e  p l a c e  of r e c o r d i n g  is in t h a t  d i s t r i c t ,  a n d

18 w h e t h e r  or n ot u n d e r  a p p l i c a b l e  law the r e c o r d e r  is d i r e c t e d  to r e c o r d

19 t h e  document;

20 (8) " r e c o r d e r "  m e a n s  the c o m m i s s i o n e r  of t h e  d e p a r t m e n t  o r

21 t he c o m m i s s i o n e r ' s  d e s i g n e e ;

22 (9) " r e c o r d i n g  d i s t r i c t "  m e a n s  a p a r t  o f  the s t a t e  d e s -

23 i g n a t e d  a r e c o r d i n g  d i s t r i c t  u n d e r  A S  4 4 . 3 7 . 0 2 5 ;  a n d

24 (10) " r e c o r d i n g  i n f o r m a t i o n "  m e a n s  i n f o r m a t i o n  ( b o o k  a n d

25 page, d o c u m e n t  number, e l e c t r o n i c  r e t r i e v a l  code, o r  o t h e r  s p e c i f i c

26 i n f o r m a t i o n )  n e e d e d  to f i n d  a d o c u m e n t  i n  t h e  p u b l i c  records.

27 * Sec. 2. A S  1 9 . 1 0 . 2 6 0  is a m e n d e d  to read:

28 Sec. 19.10.260. R E P L A C E M E N T  O F  P E R M A N E N T  M A R K E R S  A N D  F I L I N G  O F

29 R I G H T - O F - W A Y  M A P  A F T E R  C O N S T R U C T I O N .  T h e  d e p a r t m e n t  shall:
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(1) r e p l a c e  a l l  p e r m a n e n t  m a r k e r s  o n  p r i v a t e  o r  m u n i c i p a l  

p r o p e r t y  t h a t  w e r e  d e s t r o y e d  or l o s t  d u r i n g  h i g h w a y  c o n s t r u c t i o n  to 

p e r m i t  p e r s o n s  to  d e t e r m i n e  a c c u r a t e l y  n e w  b o u n d a r y  l i n e s  r e s u l t i n g  

f r o m  the c o n s t r u c t i o n ;

(2) f i l e  a n d  r e c o r d  i n  t h e  l o c a l  r e c o r d i n g  d i s t r i c t ,  a f t e r  

c o m p l e t i o n  o f  h i g h w a y  c o n s t r u c t i o n ,  a n  a c c u r a t e  r i g h t - o f - w a y  m a p  t hat 

w i l l  c o n t a i n  s u f f i c i e n t  e n g i n e e r i n g  a n d  s u r v e y  i n f o r m a t i o n  d e s i g n a t i n g  

w h e r e  t h e  r e s u l t i n g  b o u n d a r y  l i n e s  a r e  l o c a t e d  o n  p r i v a t e  o r  m u n i c i p a l  

p r o p e r t y  a l o n g  t he h i g h w a y .

*  Sec. 3. A S  2 9 . A O . 0 9 0 ( b )  is a m e n d e d  t o  read:

(b) T h e  p l a t t i n g  a u t h o r i t y  s h a l l  w a i v e  t h e  p r e p a r a t i o n ,  s u b­

m i s s i o n  f o r  a p p r o v a l ,  f i l i n g ,  a n d  r e c o r d i n g  o f  a  p l a t  o n  s a t i s f a c t o r y  

e v i d e n c e  t h a t  th e  s u b d i v i s i o n  m e e t s  t h e  r e q u i r e m e n t s  of (a) o f  thi s  

s e c t i o n  a n d  e a c h  lot c r e a t e d  by t h e  s u b d i v i s i o n  is f i v e  a c r e s  o r  

larger.

* Sec. A. A S  2 9 . A O . 1 1 0 ( b )  is a m e n d e d  t o  read:

(b) T h e  p l a t t i n g  a u t h o r i t y  s h a l l  s t a t e  i n  w r i t i n g  i t s  r e a s o n s  

f or d i s a p p r o v a l  of a  p l a t .  If t h e  p l a t t i n g  a u t h o r i t y  a p p r o v e s  a p l at, 

t he p l a t  s h a l l  be  a c k n o w l e d g e d ^  [ A N D ]  f i l e d , a n d  r e c o r d e d  i n  a c c o r­

d a n c e  w i t h  A S  A O . 1 5 . 0 1 0  - A 0 . 1 5 . 0 2 0 .

* Sec. 5. A S  2 9 . A 0 . 1 5 0  is a m e n d e d  t o  read:

Sec. 2 9 . A 0 . 150. R E C O R D I N G .  I f  t he a l t e r a t i o n  o r  r e p l a t  is 

a p p r o v e d ,  t h e  r e v i s e d  p l a t  s h a l l  b e  a c k n o w l e d g e d ^  [AND] f i l e d , a n d  

r e c o r d e d  i n  a c c o r d a n c e  w i t h  A S  A 0 . 1 5 . 0 1 0  - A 0 . 15.020.

*  Sec. 6. A S  2 9 . A 0 . 1 8 0  is a m e n d e d  t o  read:

Sec .  2 9 . A 0 . 180. V I O L A T I O N S .  T h e  [IT I S  U N L A W F U L  F O R  T H E ]  o w n e r  

of l a n d  l o c a t e d  i n  a  s u b d i v i s i o n  m a y  n o t  [TO] t r a n s f e r ,  s e l l ,  o f f e r  to  

sell, o r  e n t e r  i n t o  a  c o n t r a c t  t o  s e l l  l a n d  i n  a s u b d i v i s i o n  b e f o r e  a  

p l a t  o f  t h e  s u b d i v i s i o n  h a s  b e e n  p r e p a r e d ,  a p p r o v e d ,  [AND] f i l e d, a n d

CSSB 197(Jud) -1 6 -



r e c o r d e d  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r .  A  [IT IS U N L A W F U L  F O R  A] 

p e r s o n  m a y  n o t  [TO] f i l e  o r  r e c o r d  a p l a t  o r  o t h e r  d o c u m e n t  d e p i c t i n g  

s u b d i v i d e d  l a n d  i n  a p u b l i c  r e c o r d e r ' s  o f f i c e  u n l e s s  the p l a t  o r  

d o c u m e n t  h a s  b e e n  a p p r o v e d  b y  t h e  p l a t t i n g  a u t h o r i t y .  F o r  t h e  v i o l a­

t i o n  o f  a p r o v i s i o n  o f  t h i s  c h a p t e r ,  a s u b d i v i s i o n  r e g u l a t i o n  a d o p t e d  

u n d e r  t h i s  c h a p t e r ,  o r  a t e rm, c o n d i t i o n ,  o r  l i m i t a t i o n  i m p o s e d  by  a  

p l a t t i n g  a u t h o r i t y  i n  t h e  e x e r c i s e  o f  its p o w e r s  u n d e r  t h i s  c h a p t e r ,  a  

m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  p r e s c r i b e  a p e n a l t y  no t  to e x c e e d  a f i n e  

o f  $ 1 , 0 0 0  a n d  i m p r i s o n m e n t  f o r  90 d a ys.

* Sec. 7. A S  3 4 . 0 7 . 0 2 0 ( 1 4 )  is a m e n d e d  to  read:

(14) a r e f e r e n c e  to  t h e  f i l e  n u m b e r  a n d  r e c o r d i n g  i n f o r m a­

t i o n  f o r  [OF] t h e  f l o o r  p l a n s  o f  t h e  b u i l d i n g  a f f e c t e d  t h a t  [WHICH] 

a re r e q u i r e d  to  b e  f i l e d  a n d  r e c o r d e d  s i m u l t a n e o u s l y  w i t h  t h e  d e c l a r a­

t i o n  u n d e r  A S  3 4 . 0 7 . 0 3 0 .

* Sec. 8. A S  3 4 . 0 7 . 0 3 0  is a m e n d e d  to read:

Sec. 3 4 . 0 7 . 0 3 0 .  F I L I N G  A N D  R E C O R D I N G  O F  S U R V E Y  M A P  A N D  F L O O R  

P L A N S  W I T H  V E R I F I E D  S T A T E M E N T .  T h e r e  s h a l l  be  f i l e d  a n d  r e c o r d e d  

s i m u l t a n e o u s l y  w i t h  t h e  r e c o r d i n g  of t h e  d e c l a r a t i o n  i n  t h e  r e c o r d i n g  

d i s t r i c t  i n  w h i c h  t h e  p r o p e r t y  is l o c a t e d

(1) a s u r v e y  m a p  of t h e  s u r f a c e  of the l a n d  s u b m i t t e d  u n d e r  

[TO] t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  s h o w i n g  t h e  l o c a t i o n  of  t h e  b u i l d­

ing o n  it;

(2) a set o f  t h e  f l o o r  p l a n s  o f  t h e  b u i l d i n g  s h o w i n g  t h e  

la y o u t ,  a p a r t m e n t  n u m b e r s  a n d  d i m e n s i o n s  o f  t he a p a r t m e n t s  i n  s u f f i­

cien t  d e t a i l  to  i d e n t i f y  a n d  l o c a t e  e a c h  a p a r t m e n t  w i t h  c e r t a i n t y ,  

s t a t i n g  t h e  n a m e  o f  t h e  b u i l d i n g  o r  t h a t  it h a s  n o  n a me, a n d  b e a r i n g  

t he v e r i f i e d  s t a t e m e n t  o f  a  r e g i s t e r e d  a r c h i t e c t  o r  r e g i s t e r e d  p r o f e s ­

s i o n a l  e n g i n e e r  c e r t i f y i n g  t h a t  it is a n  a c c u r a t e  c o p y  o f  p o r t i o n s  o f  

t h e  p l a n s  of t h e  b u i l d i n g  as f i l e d  w i t h  a n d  a p p r o v e d  b y  t h e
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g o v e r n m e n t a l  e n t i t y  h a v i n g  j u r i s d i c t i o n  o v e r  the approval or  i s s u a n c e  

o f  p e r m i t s  for the c o n s t r u c t i o n  of the b u i l d i n g ,  or  a s t a t e m e n t  that 

n o  a p p r o v a l  o r  perm i t  is required.

* Sec. 9. AS  3 4 . 0 7 . 0 4 0 ( a )  is a m e n d e d  to read:

(a) If the f l oor p l a n s  do not i n clude a v e r i f i e d  s t a t e m e n t  by a 

r e g i s t e r e d  a r c h i t e c t  or  r e g i s t e r e d  p r o f e s s i o n a l  e n g i n e e r  that t he 

p l a n s  fully and a c c u r a t e l y  d e p i c t  the layout, ap a r t m e n t  n u m b e r s ,  a nd 

d i m e n s i o n s  of the a p a r t m e n t s  as built, t h ere shall be r e c o r d e d  b e f o r e  

the first c o n v e y a n c e  of a n  a p a r t m e n t  an  a m e n d m e n t  to t he d e c l a r a t i o n  

to w h i c h  shall be a t t a c h e d  a v e r i f i e d  s t a t e m e n t  of a r e g i s t e r e d  a r c h i­

tect c e r t i f y i n g  that the p l a n s  p r e v i o u s l y  f i l e d  a nd r e c o r d e d  or b e i n g  

f i l e d  an d  r e c o r d e d  s i m u l t a n e o u s l y  w i t h  the a m e n d m e n t  f u l l y  and a c c u­

ra t e l y  d e pict the layout, a p a r t m e n t  n u m b e r  and d i m e n s i o n s  of the 

a p a r t m e n t s  as built.

*  Sec. 10. AS 3 4 . 0 7 . 0 5 0  is a m e n d e d  to read:

Sec. 34.07.050. F O R M  O F  F L O O R  PLANS. T he r e c o r d i n g  o f f i c e  s h a l l  

p r e s c r i b e  the style, size, form, a n d  q u a l i t y  of f l oor p l a n s  f i l e d  a n d  

r e c o r d e d  u n d e r  A S  34.07.030.

* Sec. 11. AS  3 4 . 0 8 . 0 9 0  is a m e n d e d  to read:

Sec. 34.08.090. C R E A T I O N  OF  C O M M O N  I N T E R E S T  C O M M U N I T I E S .  (a) A  

c o m m o n  interest c o m m u n i t y  m a y  be c r e a t e d  u n d e r  this c h a p t e r  o n l y  by  

r e c o r d i n g  a d e c l a r a t i o n  e x e c u t e d  in the s a m e  m a n n e r  as a d e e d  and, in 

a coo p e r a t i v e ,  by c o n v e y i n g  the real e s t a t e  subject to the d e c l a r a t i o n  

to the association. T h e  d e c l a r a t i o n  m u s t  be r e c o r d e d , a n d  a p l a t  or 

p l a n  that is p art of the d e c l a r a t i o n  f i l e d  a nd r e c o rded, in e a c h  

r e c o r d i n g  d i s t r i c t  in  w h i c h  a  p o r t i o n  of t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  

is l o c ated a nd mus t  be i n d e x e d  i n  the g r a n t e e ' s  i n d e x  i n  the n a m e  of  

t h e  c o m m o n  inter e s t  c o m m u n i t y  a n d  the a s s o c i a t i o n  a n d  in  the g r a n t o r ' s  

i n d e x  in t he n a m e  of e a c h  p e r s o n  e x e c u t i n g  t h e  d e c l a r a t i o n .
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1 (b) I n  a c o n d o m i n i u m ,  a d e c l a r a t i o n  o r  an  a m e n d m e n t  to  a d e c l a -

2 r a t i o n  t h a t  adds a uni t  m a y  n o t  b e  r e c o r d e d , a nd a p l a t  o r  p l a n  that

3 is p a r t  o f  the d e c l a r a t i o n  m a y  n o t  b e  f i l e d  o r  r e c o r d e d ,  u n l e s s  the

4  s t r u c t u r a l  c o m p o n e n t s  a n d  m e c h a n i c a l  s y s t e m s  of e a c h  b u i l d i n g  c o n t a i n -

5 i n g  or  c o m p r i s i n g  a u n i t  o f  t he c o n d o m i n i u m  a r e  c o m p l e t e d  s u b s t a n t i a l -

6 ly in a c c o r d a n c e  w i t h  t h e  p l a n s ,  as e v i d e n c e d  b y  a  c e r t i f i c a t e  of

7 c o m p l e t i o n  r e c o r d e d  w i t h  t h e  d e c l a r a t i o n  o r  a m e n d m e n t  to t he d e c l a r a -

8 t i o n  a n d  e x e c u t e d  by

9 (1) an  i n d e p e n d e n t  r e g i s t e r e d  e n g i n e e r ,  a r c h i t e c t ,  o r  l a n d

10 s u r v e y o r ;

11 (2) an  a p p r a i s e r  w i t h  t he d e s i g n a t i o n  o f  S e n i o r  R e s i d e n -

12 t ial A p p r a i s e r ,  S e n i o r  R e a l  P r o p e r t y  A p p r a i s e r  o r  S e n i o r  R e a l  E s t a t e

13 A n a l y s t  o f  the S o c i e t y  of  R e a l  E s t a t e  A p p r a i s e r s ;

14 (3) a R e s i d e n t i a l  M e m b e r  o r  M e m b e r ,  A p p r a i s a l  I n s t i t u t e ,

15 of the A m e r i c a n  I n s t i t u t e  o f  R e a l  E s t a t e  A p p r a i s e r s ;  or

16 (4) an  i n d i v i d u a l  w i t h  a d e s i g n a t i o n  e s t a b l i s h e d  b y  r e gu-

17 l a t i o n  o f  the A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  f o r  f e e  a p p r a i s e r s

18 w h o  c e r t i f y  the c o m p l e t i o n  of c o n s t r u c t i o n .

19 * Sec. 12. AS 3 4 . 0 8 . 1 4 0 ( b )  is a m e n d e d  to  read:

20  (b) A f t e r  the d e c l a r a t i o n  f or a l e a s e h o l d  c o n d o m i n i u m  o r  lease-

21  h o l d  p l a n n e d  c o m m u n i t y  is r e c o r d e d ,  a n d  a p l a t  o r  p l a n  t h a t  is p a r t  of

22 the d e c l a r a t i o n  is f i l e d  a n d  r e c o r d e d ,  n e i t h e r  t h e  l e s s o r  n o r  the

23 s u c c e s s o r  in i n t e r e s t  o f  t h e  l e s s o r  m a y  t e r m i n a t e  t h e  l e a s e h o l d  inte r -

24 est o f  a unit o w n e r  w h o  m a k e s  t i m e l y  p a y m e n t  o f  a u n i t  o w n e r ' s  s h a r e

25 of the rent a n d  o t h e r w i s e  c o m p l i e s  w i t h  t h e  c o v e n a n t s  t h a t ,  if v i o l a t -

26 ed, w o u l d  e n t i t l e  t h e  l e s s o r  to  t e r m i n a t e  the leas e .  T h e  l e a s e h o l d

27 i n t e r e s t  of a u n i t  o w n e r  i n  a c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y  is no t

28 a f f e c t e d  by th e  f a i l u r e  of  a n y  o t h e r  p e r s o n  to  p a y  ren t  o r  f u l f i l l  a

„ • . ’ ’ ■ ■' . . ... . A. t f J  i. „ 'lAu''' -1 • Vr. - v

29 c o v e n a n t .
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* Sec. 14. A S  3 4 . 0 8 . 1 6 0 ( b )  is a m e n d e d  to  r e ad:

(b) E x c e p t  as t h e  d e c l a r a t i o n  o t h e r w i s e  p r o v i d e s ,  a l i m i t e d  

c o m m o n  e l e m e n t  m a y  be  r e a l l o c a t e d  by a n  a m e n d m e n t  to t h e  d e c l a r a t i o n  

e x e c u t e d  b y  t h e  u n i t  o w n e r s  b e t w e e n  o r  a m o n g  w h o s e  u n i t s  t h e  r e a l l o c a­

t i o n  is m a d e .  T h e  p e r s o n s  e x e c u t i n g  t h e  a m e n d m e n t  s h a l l  p r o v i d e  a 

c o p y  o f  t h e  a m e n d m e n t  to  t h e  a s s o c i a t i o n ,  w h i c h  s h a l l  r e c o r d  t h e  

a m e n d m e n t  a n d  f i l e  a n d  r e c o r d  a  p l a t  o r  p l a n  t h a t  a c c o m p a n i e s  t h e  

a m e n d m e n t  [ I T ] . T h e  a m e n d m e n t  m u s t  b e  r e c o r d e d , a n d  a n  a c c o m p a n y i n g  

p l a t  o r  p l a n  f i l e d  a n d  r e c o r d e d ,  in t h e  n a m e s  o f  t h e  p a r t i e s  a n d  t h e  

c o m m o n  i n t e r e s t  c o m m u n i t y .

*  Sec. 15. A S  3 4 . 0 8 . 1 7 0 ( b )  is a m e n d e d  to  read:

(b) E a c h  p l a t  m u s t  show:

(1) t h e  n a m e  a n d  a s u r v e y  o r  g e n e r a l  s c h e m a t i c  m a p  o f  t h e  

e n t i r e  c o m m o n  i n t e r e s t  c o m m u n i t y ;

(2) t h e  l o c a t i o n  a n d  d i m e n s i o n s  of  t h e  r e a l  e s t a t e  n o t  

s u b j e c t  to  d e v e l o p m e n t  r i g h t s  o r  s u b j e c t  o n l y  t o  t h e  d e v e l o p m e n t  r i g h t  

to  w i t h d r a w ,  a n d  t h e  l o c a t i o n  a n d  d i m e n s i o n s  o f  e a c h  e x i s t i n g  i m p r o v e­

m e n t  w i t h i n  t h e  r e a l  e s t a t e ;

(3) a l e g a l l y  s u f f i c i e n t  d e s c r i p t i o n  o f  t h e  r e a l  e s t a t e  

s u b j e c t  t o  d e v e l o p m e n t  r i g h t s ,  l a b e l e d  t o  i d e n t i f y  t h e  r i g h t s  a p p l i c ­

a b l e  to  e a c h  p a r c e l ;
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*  Sec. 13. A S  3 4 . 0 8 . 1 4 0 ( d )  is a m e n d e d  to r e ad:

(d) I f  t h e  e x p i r a t i o n  o r  t e r m i n a t i o n  o f  a  l e a s e  d e c r e a s e s  t h e  

n u m b e r  o f  u n i t s  i n  a c o m m o n  i n t e r e s t  c o m m u n i t y ,  t h e  a l l o c a t e d  i n t e r­

e s t s  m u s t  b e  r e a l l o c a t e d  u n d e r  A S  3 4 . 0 8 . 7 4 0 ( a )  as i f  t h e  u n i t s  h a d  

b e e n  t a k e n  b y  e m i n e n t  d o m a i n .  T h e  r e a l l o c a t i o n  m u s t  b e  c o n f i r m e d  b y  

a n  a m e n d m e n t  to t h e  d e c l a r a t i o n  p r e p a r e d ,  e x e c u t e d ,  a n d  r e c o r d e d  b y  

t h e  a s s o c i a t i o n  o f  u n i t  o w n e r s : a  p l a t  o r  p l a n  t h a t  a c c o m p a n i e s  t h e  

a m e n d m e n t  m u s t  b e  f i l e d  a n d  r e c o r d e d  w i t h  t h e  a m e n d m e n t .



, .jusr”

1 (4) t he e x t e n t  o f  e a c h  e n c r o a c h m e n t  b y  o r  u p o n  a p o r t i o n

2 o f  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y ;

3 (5) to th e  e x t e n t  f e a s i b l e ,  a l e g a l l y  s u f f i c i e n t  d e s c r i p -

4  t i o n  of  e a c h  e a s e m e n t  s e r v i n g  o r  b u r d e n i n g  a p o r t i o n  o f  t he c o m m o n

5 i n t e r e s t  c o m m u n i t y ;

6 (6) t h e  l o c a t i o n  a n d  d i m e n s i o n s  of  a n y  v e r t i c a l  unit

7 b o u n d a r i e s  n o t  s h o w n  or p r o j e c t e d  o n  p l a n s  f i l e d  a n d  r e c o r d e d  u n d e r

8 (d) of  t h i s  s e c t i o n  a n d  t h e  i d e n t i f y i n g  n u m b e r  o f  t h e  u n i t ; -

9 (7) the l o c a t i o n  w i t h  r e f e r e n c e  to a n  e s t a b l i s h e d  d a t u m  of

10 a n y  h o r i z o n t a l  u n i t  b o u n d a r i e s  n o t  s h o w n  o r  p r o j e c t e d  o n  p l a n s  f i led

11 a n d  r e c o r d e d  u n d e r  (d) of  t h i s  s e c t i o n  a n d  t h e  i d e n t i f y i n g  n u m b e r  of

12 t he u n i t ;

13 (8) a l e g a l l y  s u f f i c i e n t  d e s c r i p t i o n  of  a n y  r e a l  e s t a t e  in

14 w h i c h  t h e  u n i t  o w n e r s  w i l l  o w n  o n l y  a n  e s t a t e  f o r  y e a r s ,  l a b e l e d  as

15 " l e a s e h o l d  r e a l  e s t a t e " ;

16 (9) t he d i s t a n c e  b e t w e e n  n o n c o n t i g u o u s  p a r c e l s  of rea l

17 e s t a t e  c o m p r i s i n g  the c o m m o n  i n t e r e s t  c o m m u n i t y ;

18 (10) th e  l o c a t i o n  a n d  d i m e n s i o n s  o f  l i m i t e d  c o m m o n  ele-

19 m e n t s ,  i n c l u d i n g  p o r c h e s ,  d e c k s ,  b a l c o n i e s  a n d  p a t i o s ,  o t h e r  t h a n

20 p a r k i n g  s p a c e s  a n d  the o t h e r  l i m i t e d  c o m m o n  e l e m e n t s  d e s c r i b e d  i n

21 AS  3 4 . 0 8 . 1 0 0 ( 2 )  a n d  (4);

22 (11) in  t he c a s e  o f  r e a l  e s t a t e  no t  s u b j e c t  t o  d e v e l o p m e n t

23 r i g h t s ,  a l l  o t h e r  m a t t e r s  c u s t o m a r i l y  s h o w n  on  l a n d  s u r veys.

24  * Sec. 16. A S  3 4 . 0 8 . 1 7 0 ( f )  is a m e n d e d  t o  read:

25 p- (f) U p o n  the e x e r c i s e  o f  a [ANY] d e v e l o p m e n t  r i ght, t h e  d e c l a r -

26 ant s h a l l  e i t h e r  f ile a n d  r e c o r d  n e w  p l a t s  a n d  p l a n s  n e c e s s a r y  t o

27 c o n f o r m  t o  t h e  r e q u i r e m e n t s  o f  (a), (b), a n d  (d) o f  t h i s  s e c t i o n ,  o r

28  f i l e  a n d  r e c o r d  n e w  c e r t i f i c a t i o n s  o f  p l a t s  a n d  p l a n s  p r e v i o u s l y  f i l e d

29 a n d  r e c o r d e d  if t h e  p l a t s  a n d  p l a n s  o t h e r w i s e  c o n f o r m  t o  t h e
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26

27

28

r e q u i r e m e n t s  o f  (a), (b), a n d  (d) of this section.

* Sec. 17. A S  3 4 . 0 8 . 1 7 0 ( h )  is a m e n d e d  to read:

(h) T h e  state r e c o r d e r  s h all p r e s c r i b e  the style, size, form, 

a n d  q u a l i t y  of  plats a n d  p l a n s  f i l e d  a n d  r e c o r d e d  u n d e r  this chapter.

*  Sec. 18. A S  3 4 . 0 8 . 1 8 0 ( a )  is a m e n d e d  to read:

(a) To  e x e rcise a  d e v e l o p m e n t  r i ght r e s e r v e d  u n d e r  A S  34.08.- 

130(a)(8), a d e c l a r a n t  s h a l l  p r e p a r e ,  execute, a n d  r e c o r d  a n  a m e n d m e n t  

to the d e c l a r a t i o n , f i l e  a n d  r e c o r d  a p l a t  or p l a n  that a c c o m p a n i e s  

the a m e n d m e n t ,  and, i n  a c o n d o m i n i u m  or p l a n n e d  c o m m unity, c o m p l y  w i t h  

AS  34 . 0 8 . 1 7 0 .  The d e c l a r a n t  is the uni t  o w n e r  o f  the u n i t s  c r e a t e d  

u n d e r  t he amendment. T he a m e n d m e n t  to the d e c l a r a t i o n  m u s t  a s s i g n  a n  

i d e n t i f y i n g  n u m b e r  to e a c h  n e w  unit created, and, e x cept in  t h e  case 

of s u b d i v i s i o n  or c o n v e r s i o n  of  u n i t s  d e s c r i b e d  in  (b) of t h i s  s e c­

tion, r e a l l o c a t e  the a l l o c a t e d  i n t e r e s t s  a m o n g  a ll units. T h e  a m e n d­

men t  m u s t  d e s c r i b e  a n y  c o m m o n  e l e m e n t s  and a ny l i m i t e d  c o m m o n  e l e m e n t s  

c r e a t e d  u n d e r  the a m e n d m e n t  and, i n  the case of l i mited c o m m o n  e l e­

ments, d e s i g n a t e  the uni t  to w h i c h  e a c h  is a l l o c a t e d  to t h e  e x tent 

r e q u i r e d  b y  AS 34.08.160.

* Sec. 19. A S  3 4 . 0 8 . 2 0 0 ( b )  is a m e n d e d  to read:

(b) The a s s o c i a t i o n

(1) in a c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y  s h a l l  p r e p a r e ^  

file, a n d  record p l a t s  o r  p l a n s  n e c e s s a r y  to s h o w  the a l t e r e d  b o u n d­

aries b e t w e e n  a d j o i n i n g  u n i t s ,  a n d  t h e i r  d i m e n s i o n s  a n d  i d e n t i f y i n g  

n u m b e r s ;  a n d

(2) in a  c o o p e r a t i v e  s h a l l  p r e p a r e  a n d  r e c o r d  a m e n d m e n t s  

to t he d e c l a r a t i o n ,  a n d  f i l e  a nd r e c o r d  a  p l a t  o r  p l a n  [ I N C L U D I N G  A N Y  

PLANS,] n e c e s s a r y  t o  s h o w  o r  d e s c r i b e  the a l t e r e d  b o u n d a r i e s  b e t w e e n  

a d j o i n i n g  units [,] a n d  t h e i r  d i m e n s i o n s  a n d  i d e n t i f y i n g  n u m b e r s .

* Sec. 20. AS  3 4 . 0 8 . 2 1 0 ( a )  is a m e n d e d  to read:
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(a) If t he d e c l a r a t i o n  e x p r e s s l y  p e r m i t s  it, a  u n i t  m a y  b e  

s u b d i v i d e d  i n t o  t w o  or  m o r e  u n i t s .  U p o n  a p p l i c a t i o n  of  a  u n i t  o w n e r  

t o  s u b d i v i d e  a u n i t ,  the a s s o c i a t i o n  s h a l l ,  s u b j e c t  to  t he p r o v i s i o n s  

of th e  d e c l a r a t i o n  a n d  o t h e r  p r o v i s i o n s  o f  law, p r e p a r e ,  e x e c u t e ,  a n d  

r e c o r d  a n  a m e n d m e n t  to t h e  d e c l a r a t i o n  s u b d i v i d i n g  t h e  u n i t . i n c l u d i n g  

in a  c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y  f i l i n g  a n d  r e c o r d i n g  a  p lat o r  

p l a n  tha t  a c c o m p a n i e s  the a m e n d m e n t  [THE P L A T S  A N D  P L ANS, S U B D I V I D I N G  

T H E  U N I T ] .

* Sec. 21. A S  3 4 . 0 8 . 2 5 0 ( c )  is a m e n d e d  to  r e ad:

(c) E a c h  a m e n d m e n t  to  the d e c l a r a t i o n  m u s t  b e  r e c o r d e d . a n d  a

p l a t  o r  p l a n  t h a t  a c c o m p a n i e s  th e  a m e n d m e n t  f i l e d  a n d  r e c o r d e d ,  i n  

e a c h  r e c o r d i n g  d i s t r i c t  i n  w h i c h  a p o r t i o n  of t h e  c o m m o n  i n t e r e s t  

c o m m u n i t y  is l o c a t e d  a nd t h e  a m e n d m e n t  is e f f e c t i v e  o n l y  u p o n  r e c o r d­

ing. A n  a m e n d m e n t ,  e x cept a n  a m e n d m e n t  u n d e r  A S  3 4 . 0 8 . 2 0 0 ( a ) ,  m u s t  b e  

i n d e x e d  in  the n a m e  of t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  a n d  t h e  a s s o c i a­

t i o n  a n d  i n  t he n a m e  of t h e  p a r t i e s  e x e c u t i n g  t he a m e n d m e n t .

* Sec. 22. A S  3 4 . 0 8 . 3 2 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in (b) of  t h i s  s e c t i o n  a n d  s u b j e c t  to t h e  

p r o v i s i o n s  of t h e  d e c l a r a t i o n ,  t h e  a s s o c i a t i o n  may:

(1) a d opt a n d  a m e n d  b y l a w s  a n d  r u les a n d  r e g u l a t i o n s ;

(2) adopt a n d  a m e n d  b u d g e t s  f o r  r e v e n u e s ,  e x p e n d i t u r e s ,  

a n d  r e s e r v e s  a n d  collect a s s e s s m e n t s  f o r  c o m m o n  e x p e n s e s  f r o m  u n i t

(3) h i r e  a n d  d i s c h a r g e  m a n a g i n g  a g e n t s  a n d  o t h e r  e m p l o y­

ees, a g e nts, a n d  i n d e p e n d e n t  c o n t r a c t o r s ;

(4) i n s t i t u t e ,  d e f e n d ,  o r  i n t e r v e n e  in  l i t i g a t i o n  o r  

a d m i n i s t r a t i v e  p r o c e e d i n g s  o r  s e e k  i n j u n c t i v e  r e l i e f  f o r  v i o l a t i o n s  of  

i ts d e c l a r a t i o n ,  b y laws o r  r u l e s  i n  its o w n  n a m e  o n  b e h a l f  of  i t s e l f  

o r  t w o  o r  m o r e  u n i t  o w n e r s  o n  m a t t e r s  a f f e c t i n g  t h e  c o m m o n  i n t e r e s t
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1 c o m m u n i t y ;

2 (5) m a k e  c o n t r a c t s  a n d  i n c u r  l i a b i l i t i e s ;

3 (6) r e g u l a t e  t h e  u s e ,  m a i n t e n a n c e ,  r e p a i r ,  r e p l a c e m e n t ,

4  a n d  m o d i f i c a t i o n  o f  c o m m o n  e l e m e n t s ;

5 (7) c a u s e  a d d i t i o n a l  i m p r o v e m e n t s  to b e  m a d e  as a p a r t  of

6 t h e  c o m m o n  e l e m e n t s ;

7 (8) a c q u i r e ,  h o l d ,  e n c u m b e r ,  a n d  c o n v e y  i n  its o w n  n a m e

8 a n y  r i ght, t i t l e ,  o r  i n t e r e s t  t o  r e a l  e s t a t e  o r  p e r s o n a l  p r o p e r t y ,

9 e x c e p t  tha t

10 (A) c o m m o n  e l e m e n t s  i n  a  c o n d o m i n i u m  o r  p l a n n e d

11 c o m m u n i t y  m a y  b e  c o n v e y e d  o r  s u b j e c t e d  to  a  s e c u r i t y  i n t e r e s t

12 o n l y  u n d e r  A S  3 4 . 0 8 . 4 3 0 ;  a n d

13 (B) p a r t  o f  a c o o p e r a t i v e  m a y  b e  c o n v e y e d  o r  a l l  o r

14 p a r t  of  a  c o o p e r a t i v e  m a y  b e  s u b j e c t e d  to  a s e c u r i t y  i n t e r e s t

15 o n l y  u n d e r  A S  3 4 . 0 8 . 4 3 0 ;

16 (9) g r a n t  e a s e m e n t s ,  l e a ses, l i c e n s e s ,  a n d  c o n c e s s i o n s

17 t h r o u g h  o r  o v e r  t h e  c o m m o n  e l e m e n t s ;

18 (10) i m p o s e  a n d  r e c e i v e  a p a y m e n t ,  fee, o r  c h a r g e  f o r  t h e

19 use ,  r e n t a l ,  o r  o p e r a t i o n  o f  t h e  c o m m o n  e l e m e n t s ,  o t h e r  t h a n  l i m i t e d

20 c o m m o n  e l e m e n t s  d e s c r i b e d  i n  A S  3 4 . 0 8 . 1 0 0 ( 2 )  a n d  (4), a n d  f o r  s e r v i c e s

21 p r o v i d e d  to  u n i t  o w n e r s ;

22 (11) i m p o s e  a r e a s o n a b l e  c h a r g e  f o r  l a t e  p a y m e n t  o f  a s s e s s -

23 m e n t s  and, a f t e r  n o t i c e  a n d  a n  o p p o r t u n i t y  t o  b e  h e a r d ,  l e v y  a r e a s o n -

24 a b l e  f i n e  f o r  a  v i o l a t i o n  o f  t h e  d e c l a r a t i o n ,  b y l a w s ,  r u l e s ,  a n d

25 r e g u l a t i o n s  o f  t h e  a s s o c i a t i o n ;

26 (12) i m p o s e  a r e a s o n a b l e  c h a r g e  f o r  t h e  p r e p a r a t i o n  a n d
I

27 r e c o r d i n g  o f  a n  a m e n d m e n t  t o  t h e  d e c l a r a t i o n, t h e  f i l i n g  a n d  r e c o r d i n g

28 o f  a  p l a t  o r  p l a n  t h a t  a c c o m p a n i e s  a n  a m e n d m e n t , r e s a l e  c e r t i f i c a t e

29 r e q u i r e d  b y  A S  3 4 . 0 8 . 5 9 0 ,  o r  a  s t a t e m e n t  o f  u n p a i d  a s s e s s m e n t s ;
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1 (13) p r o v i d e  f o r  t he i n d e m n i f i c a t i o n  of  its o f f i c e r s  a n d

2 e x e c u t i v e  b o a r d  a n d  m a i n t a i n  d i r e c t o r s '  a n d  o f f i c e r s '  l i a b i l i t y  insur-

3 a n c e ;

4  (14) a s s i g n  its r i g h t  t o  f u t u r e  i n c o m e ,  i n c l u d i n g  the right

5 to  r e c e i v e  c o m m o n  e x p e n s e  a s s e s s m e n t s ,  bu t  o n l y  to t h e  e x t e n t  t he

6 d e c l a r a t i o n  e x p r e s s l y  p e r m i t s  t h e  a s s i g n m e n t ;

7 (15) e x e r c i s e  an y  o t h e r  p o w e r s  c o n f e r r e d  b y  t h e  d e c l a r a t i o n

8 o r  b y l a w s ;

9 (16) e x e r c i s e  any o t h e r  p o w e r  t h a t  m a y  b e  e x e r c i s e d  i n  t h e

10 s t a t e  b y  a  l e g a l  e n t i t y  o f  t h e  s a m e  typ e  as t h e  a s s o c i a t i o n ;  an d

11 (17) e x e r c i s e  any o t h e r  p o w e r  n e c e s s a r y  a n d  p r o p e r  f o r  t h e

12 g o v e r n a n c e  a n d  o p e r a t i o n  of t h e  a s s o c i a t i o n .

13 *  Sec .  23. A S  3 4 . 0 8 . 4 4 0 ( h )  is a m e n d e d  to read:

14  (h) A  p o r t i o n  of the c o m m o n  i n t e r e s t  c o m m u n i t y  f o r  w h i c h  insur-

15 a n c e  is r e q u i r e d  u n d e r  this s e c t i o n  tha t  is d a m a g e d  o r  d e s t r o y e d  m u s t

16 b e  r e p a i r e d  o r  r e p l a c e d  p r o m p t l y  b y  the a s s o c i a t i o n  u n l e s s  (1) t h e

17 c o m m o n  i n t e r e s t  c o m m u n i t y  is t e r m i n a t e d  a n d  A S  3 4 . 0 8 . 2 6 0  applies, (2)

18 r e p a i r s  o r  r e p l a c e m e n t  w o u l d  b e  i l l e g a l  u n d e r  a  s t a t e  s t a t u t e  o r

19 m u n i c i p a l  o r d i n a n c e  g o v e r n i n g  h e a l t h  o r  s a f e t y ,  o r  (3) 80  p e r c e n t  o f

2 0  t h e  u n i t  o w n e r s ,  i n c l u d i n g  e a c h  o w n e r  o f  a u n i t  o r  a s s i g n e d  l i m i t e d

2 1  c o m m o n  e l e m e n t  t h a t  w i l l  n ot b e  r e b u i l t ,  v o t e  n o t  to rebuild. T h e

22  c o s t  of r e p a i r  o r  r e p l a c e m e n t  i n  e x c e s s  o f  i n s u r a n c e  p r o c e e d s  a n d

23  r e s e r v e s  is a c o m m o n  e x p e n s e .  I f  the e n t i r e  c o m m o n  i n t e r e s t  c o m m u n i t y

2 4  is  n o t  r e p a i r e d  o r  r e p l a c e d ,  (1) the i n s u r a n c e  p r o c e e d s  a t t r i b u t a b l e

25 t o  t h e  d a m a g e d  c o m m o n  e l e m e n t s  m u s t  be u s e d  t o  r e s t o r e  the damaged

26  a r e a  t o  a  c o n d i t i o n  c o m p a t i b l e  w i t h  t h e  r e m a i n d e r  of  t h e  c o m m o n  i n t e r -

27  e s t  c o m m u n i t y ,  a n d  (2) e x c e p t  t o  t he e x t e n t  t h a t  o t h e r  p e r s o n s  w i l l  be

28 d i s t r i b u t e e s ,  (A) t h e  i n s u r a n c e  p r o c e e d s  a t t r i b u t a b l e  t o  a u n i t  a n d

29 l i m i t e d  c o m m o n  e l e m e n t s  t h a t  is n ot r e b u i l t  m u s t  b e  d i s t r i b u t e d  t o  t h e
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1 o w n e r  of t he u n i t  and the o w n e r  of the u n i t  to w h i c h  the l i m i t e d

2 c o m m o n  e l e m e n t s  w e r e  al l o c a t e d ,  o r  to l i e n  h o l d e r s ,  as t h e i r  i n t e r e s t s

3 m a y  a p p ear, a n d  (B) t h e  r e m a i n d e r  of  t h e  p r o c e e d s  m u s t  b e  d i s t r i b u t e d

4 to e a c h  u n i t  o w n e r  or  lie n  h o l d e r ,  as t h e i r  i n t e r e s t s  m a y  appear, as

5 follows: (i) i n  a condominium, i n  p r o p o r t i o n  to the c o m m o n  e l e m e n t

6 i n t e r e s t  of a ll the u n i t s  an d  (ii) in  a  c o o p e r a t i v e  o r  p l a n n e d  c o m m u n -

7 ity, in p r o p o r t i o n  to the c o m m o n  e x p e n s e  l i a b i l i t i e s  of  a l l  the u n i t s .

8 If  the u n i t  o w n e r s  v o t e  n ot to r e b u i l d  a  u n i t ,  t he a l l o c a t e d  i n t e r e s t s

9 of t he u n i t  a re r e a l l o c a t e d  u p o n  t h e  v o t e  as if  the u n i t  h ad b e e n

c o n d e m n e d  u n d e r  AS  3 4 . 0 8 . 7 4 0 ( a ) ,  a n d  t h e  a s s o c i a t i o n  p r o m p t l y  s h a l l  

p r e p a r e ,  e x e c u t e  [EXECUTED], a n d  r e c o r d  a n  a m e n d m e n t  to  the d e c l a r e -

12 t i o n  r e f l e c t i n g  the r e a l l o c a t i o n s , a n d  f ile a n d  r e c o r d  a  p l a t  or p l a n

13 that a c c o m p a n i e s  the a m e n d m e n t .

14 * Sec. 24. A S  3 4 . 0 8 . 7 0 0  is a m e n d e d  to read:

15 Sec. 34.08.700. S U B S T A N T I A L  C O M P L E T I O N  O F  UNITS. I n  the s a l e  o f

16 a unit f o r  w h i c h  d e l i v e r y  of a  p u b l i c  o f f e r i n g  s t a t e m e n t  is r e q u i r e d ,

17 a c o n t r a c t  of  sale m a y  be  e x e c u t e d ,  b u t  a n  i n t e r e s t  i n  t he u n i t  m a y

18 not be c o n v e y e d  u n t i l  t he d e c l a r a t i o n  is r e c o r d e d , a p l a t  o r  p l a n  t hat

19 a c c o m p a n i e s  the d e c l a r a t i o n  is f i l e d  a n d  r e c o r d e d ,  a n d  the u n i t  is
t

20 s u b s t a n t i a l l y  c o m p l e t e d  as e v i d e n c e d  b y  i s s u a n c e  of a  c e r t i f i c a t e  of

21  o c c u p a n c y  a u t h o r i z e d  by la w  o r  b y  a r e c o r d e d  c e r t i f i c a t e  of  s u b s t a n­

tia l  c o m p l e t i o n  e x e c u t e d  by

(1) an i n d e p e n d e n t  r e g i s t e r e d  e n g i n e e r ,  a r c h i t e c t ,  o r  l a n d

su r veyor;

(2) an  a p p r a i s e r  w i t h  t he d e s i g n a t i o n  o f  s e n i o r  r e s i d e n -
.j>> i

, s e nior p r o p e r t y  a p p r a i s e r  o r  s e n i o r  r e a l  e s t a t e  ana-
i

S o ciety of R e a l  E s t a t e  A p p r a i s e r s ;

(3) a r e s i d e n t i a l  m e m b e r  o r  m e m b e r ,  a p p r a i s a l  in s t i t u t e ,  

o f  R e a l  E s t a t e  A p p r a i s e r s ;  o r
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1 (4) a n  i n d i v i d u a l  w i t h  a d e s i g n a t i o n  e s t a b l i s h e d  b y  regu-

2 l a t i o n  of  t h e  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  f o r  fee a p p r a i s e r s

3 w h o  c e r t i f y  t he c o m p l e t i o n  o f  c o n s t r u c t i o n .

4  *  Sec. 25. A S  3 4 . 0 8 . 7 4 0 ( a )  is a m e n d e d  to read:

5 (a) If  a u n i t  is a c q u i r e d  b y  e m i n e n t  d o m a i n  o r  p a r t  o f  a  u n i t  is

6 a c q u i r e d  by  e m i n e n t  d o m a i n  l e a v i n g  t h e  u n i t  o w n e r  w i t h  a r e m n a n t  that

7 m a y  n o t  p r a c t i c a l l y  o r  l a w f u l l y  be  u s e d  f o r  a n y  p u r p o s e  p e r m i t t e d  b y

8 t h e  d e c l a r a t i o n ,  th e  a w a r d  m u s t  i n c l u d e  c o m p e n s a t i o n  to t he u n i t  o w n e r

9 f o r  t h a t  u n i t  a n d  its a l l o c a t e d  i n t e r e s t s ,  w h e t h e r  o r  n ot a n y  c o m m o n

10 e l e m e n t s  a r e  a c q u i r e d .  U p o n  a c q u i s i t i o n ,  u n l e s s  t he d e c r e e  o t h e r w i s e

11 p r o v i d e s ,  the a l l o c a t e d  i n t e r e s t s  o f  t h e  u n i t  are a u t o m a t i c a l l y  real-

12 l o c a t e d  to t he r e m a i n i n g  u n i t s  i n  p r o p o r t i o n  to t h e  r e s p e c t i v e  a l lo-

13 c a t e d  i n t e r e s t s  of  t h o s e  u n i t s  b e f o r e  t h e  t a k ing, a n d  the a s s o c i a t i o n

14 s h a l l  p r o m p t l y  p r e p a r e ,  e x e c u t e ,  a n d  r e c o r d  a n  a m e n d m e n t  t o  t h e  d e c l a -

15 r a t i o n  r e f l e c t i n g  t h e  r e a l l o c a t i o n s , a n d  f i l e  a n d  r e c o r d  a  p l a t  o r

16 p l a n  tha t  a c c o m p a n i e s  the a m e n d m e n t . A  r e m n a n t  o f  a u n i t  r e m a i n i n g

17 a f t e r  p a r t  of a u n i t  is t a k e n  u n d e r  t h i s  s u b s e c t i o n  is a c o m m o n  ele-

18 m e n t  f r o m  that time.

19 *  Sec. 26. AS  3 4 . 0 8 . 9 9 0 ( 3 0 )  is a m e n d e d  to  read:

20 (30) " s p e c i a l  d e c l a r a n t  r i g h t s "  m e a n s  t he r i g h t  r e s e r v e d

21 f o r  th e  b e n e f i t  of a  d e c l a r a n t  to

22 (A) c o m p l e t e  i m p r o v e m e n t s  i n d i c a t e d  o n  p l a t s  a n d

23 p l a n s  f i l e d  a n d  r e c o r d e d  w i t h  t h e  d e c l a r a t i o n  or, i n  a  c o o p e r a -

24 tive, to c o m p l e t e  i m p r o v e m e n t s  d e s c r i b e d  i n  t he p u b l i c  o f f e r i n g

25 s t a t e m e n t  u n d e r  [ P U R S U A N T  TO] A S  3 4 . 0 8 . 5 3 0 ( a ) ( 2 ) ;

26 (B) e x e r c i s e  a d e v e l o p m e n t  right;

27 (C) m a i n t a i n  s a l e s  o f f i c e s ,  m a n a g e m e n t  o f f i c e s ,  s i g n s

28 a d v e r t i s i n g  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y ,  a n d  m o d e l s ;

29 (D) u se e a s e m e n t s  t h r o u g h  t he c o m m o n  e l e m e n t s  f or t h e
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p u r p o s e  o f  m a k i n g  i m p r o v e m e n t s  w i t h i n  t h e  c o m m o n  i n t e r e s t  c o m m u n­

ity  o r  w i t h i n  r e a l  e s t a t e  t h a t  m a y  b e  a d d e d  to t h e  c o m m o n  i n t e r­

est c o m m u n i t y ;

(E) m a k e  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  s u b j e c t  t o  a 

m a s t e r  a s s o c i a t i o n ;

(F) m e r g e  o r  c o n s o l i d a t e  a  c o m m o n  i n t e r e s t  c o m m u n i t y

w i t h  a n o t h e r  c o m m o n  i n t e r e s t  c o m m u n i t y  o f  t h e  s a m e  f o r m  o f  o w n e r -
’

s h i p ; o r

(6) a p p o i n t  o r  r e m o v e  a n  o f f i c e r  o f  t h e  a s s o c i a t i o n

o r  a m a s t e r  a s s o c i a t i o n  o r  a n  e x e c u t i v e  b o a r d  m e m b e r  d u r i n g  a

p e r i o d  o f  d e c l a r a n t  c o n t r o l ;

*  Sec. 27. A S  3 4 . 1 5  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e ad:

Sec. 3 4 . 1 5 . 0 1 5 .  U S E  O F  R E C O R D E D  M A S T E R  F O R M .  I f  r e f e r e n c e  is 

m a d e  i n  a  d o c u m e n t  to  a r e c o r d e d  m a s t e r  f o rm, a  c o p y  o f  t h e  f o r m ,  o r

s o  m u c h  o f  it as is i n c o r p o r a t e d  b y  r e f e r e n c e ,  m u s t  b e  p r o v i d e d  to

e a c h  p a r t y  t o  t h e  t r a n s a c t i o n  b y  t h e  p a r t y  t h a t  f u r n i s h e d  t h e  d o c u ­

ment.

* Sec. 28. A S  3 8 . 0 4 . 0 4 5 ( b )  is a m e n d e d  t o  read:

(b) B e f o r e  t h e  c o n v e y a n c e  o f  s u r f a c e  r i g h t s  t o  s t a t e  l a n d ,  a n  

o f f i c i a l  c a d a s t r a l  s u r v e y  s h a l l  b e  a c c o m p l i s h e d ,  u n l e s s  a  c o m p a r a b l e ,  

a c c e p t a b l e  s u r v e y  e x i s t s  t h a t  h a s  b e e n  c o n d u c t e d  b y  t h e  f e d e r a l  B u r e a u  

o f  L a n d  M a n a g e m e n t .  T h e  r e c t a n g u l a r  s u r v e y  s e c t i o n  c o m e r  p o s i t i o n s  

s h a l l  b e  m o n u m e n t e d  a n d  s h o w n  o n  a  c a d a s t r a l  s u r v e y  p l a t  a p p r o v e d  b y  

th e  s t a t e .  H o w e v e r ,  f o r  t h o s e  a r e a s  w h e r e  t h e  s t a t e  m a y  w i s h  to 

c o n v e y  s u r f a c e  e s t a t e  o u t s i d e  o f  a n  o f f i c i a l  c a d a s t r a l  s u r v e y  g r i d ,

t h e  d i r e c t o r  m a y  w a i v e  m o n u m e n t a t i o n  o f  a l l  i n d i v i d u a l  s e c t i o n  c o m e r
>

p o s i t i o n s  a n d  s u b s t i t u t e  a n  o f f i c i a l  c o n t r o l  s u r v e y  w i t h  c o n t r o l  

p o i n t s  b e i n g  m o n u m e n t e d  a n d  s h o w n  o n  c o n t r o l  s u r v e y  p l a t s  a p p r o v e d  b y  

t h e  s t a t e .  M o  p o r t i o n  o f  l a n d  t o  b e  c o n v e y e d  m a y  b e  l o c a t e d  m o r e  t h a n o
CSSB 197(Jud) -28-



two miles from such a survey control monument except that the commis­

sioner may waive this requirement on a determination that topographic 

features, diffuse settlement, or the public interest do not justify 

the requirement. The lots and tracts in state subdivisions shall be 

monumented and the cadastral survey and plats for the subdivision 

shall be approved by the state. Where land is located within a muni­

cipality with planning, platting, and zoning powers, plats for state 

subdivisions shall comply with local ordinances and regulations in the

same manner and to the same extent as plats for subdivisions by other

landowners. State subdivisions shall be filed and recorded in the

district recorder's office. The requirements of this section do not 

apply to land made available through a cabin permit system, material 

sales, or short-term leases; however, for short-term leases the lessee 

must comply with local subdivision ordinances unless waived by the 

municipality under procedures specified by ordinance.

* Sec. 29. AS AO.15.010 is amended to read:

Sec. AO.15.010. APPROVAL. FILING. AND RECORDING OF SUBDIVISIONS. 

Before the lots or tracts of any subdivision or dedication may be sold 

or offered for sale, the subdivision or dedication shall be submitted 

for approval to the authority having jurisdiction, as prescribed in 

this chapter. The regular approval of the authority shall be shown on 

it or attached to it and the subdivision or dedication shall be filed 

and recorded [FOR RECORD] in the office of the recorder. The recorder
■ • i',‘ « ;•),»/ j • , j- j'- { ‘fa f t

may [SHALL] not accept a subdivision or dedication for filing and 

recordinR unless it shows this approval. If no platting authority 

exists as provided in AS AO.15.070 - A0.15.130, lands sMy be sold

without approval.

* Sec. 30. AS A0.15.020 is amended to read:

Sec. A0.15.020. PLATS TO BE ACKNOWLEDGED AND CONTAIN CERTIFICATE
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THAT TAXES AND ASSESSMENTS ARE PAID. Every plat shall be acknowledged

before an officer authorized to take acknowledgment of deeds. A cer-
i

tificate of acknowledgment shall be endorsed on or annexed to the plat 

and recorded with it. A person filing and recording a plat, map, sub­

division, or replat of property, or vacating the whole or any portion 

of an existing plat, map, subdivision, or replat shall [, AT THE TIME 

OF FILING IT FOR RECORD OR FILING THE PETITION TO VACATE,] file and 

record with it a certificate from the tax-collecting official or 

officials of the area in which the land is located that all taxes
I

levied against the property at that date are paid.

* Sec. 31. AS 40.15.030 is amended to read:

Sec. 40.15.030. DEDICATION OF STREETS, ALLEYS AND THOROUGHFARES. 

When an area is subdivided and a plat of the subdivision is approved̂  

filed, and recorded, all streets, alleys, thoroughfares, parks and 

other public areas shown on the plat are considered to be [DEEMED TO 

HAVE BEEN] dedicated to public use.

* Sec. 32. AS 40.15.040 is amended to read:

Sec. 40.15.040. CERTIFIED COPY OF PLAT AS [IS] EVIDENCE. A copy 

of a plat certified by the recorder of the recording district in which 

it is filed or recorded as a true and complete copy of the original 

filed or recorded in the recording office for the district [ON FILE IN 

HIS OFFICE] is admissible in evidence in all courts in the state with 

the same effect as the original.

* Sec. 33. AS 40.15.050 is amended to read:

Sec. 40.15.050. [RECORDED] PLATS LEGALIZED. All plats filed or 

recorded with the recorder [RECORDED] before March 30, 1953, whether
i

executed and acknowledged in accordance with this chapter or not, are 

validated and all streets, alleys or public thoroughfares shown on 

these plats are considered to be [AS HAVING BEEN] dedicated to public
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use. [THIS SECTION DOES NOT PROHIBIT THE ABANDONMENT OF A PLAT RE­

CORDED BEFORE MARCH 30, 1953, IF A SUBSEQUENT PLAT IS FILED INDICATING 

ABANDONMENT.] The last plat of the area of record on March 30, 1953,

is the official plat of the area as of that date, and the streets, 

alleys, or thoroughfares shown on it are considered [DEEMED] to be 

[THE STREETS, ALLEYS OR THOROUGHFARES] dedicated to public use. The 

streets, alleys or thoroughfares shown on an earlier plat of the sane 

area or any part of it which is in conflict with those shown on the 

official plat are considered to be [IS DEEMED TO HAVE BEEN] abandoned 

and vacated.

* Sec. 34. AS 40.15.060 is amended to read:

Sec. 40.15.060. MISSING PLATS. When [WHERE] a filed or recorded 

plat is missing and no present record is available except by reference 

to the missing plat, a counterpart copy, approved by the platting

authority, may be filed and recorded as of the original date of the

missing plat and after filinR and recording [RECORDATION] has the same 

legal effect and notice as the original missing plat.

* Sec. 35. AS 40.15.070 is amended to read:

Sec. 40.15.070. PLATTING AUTHORITY. If land proposed to be 

subdivided or dedicated is situated within a first or second class

borougĥ  the proposed subdivision or dedication shall be submitted to 

the borough planning commission for approval. If the land is situated 

within a city in the unorganized borough or the third class boroughx 

the proposed subdivision or dedication shall be submitted to the city 

planning commission for approval. The borough planning commission is 

the platting authority for the first or second class borough, the city 

planning commission is the platting authority for the city, and the 

Department of Natural Resources [DIVISION OF LANDS] is the platting

authority in the remaining areas of the state and third class borough
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for the change or vacation of existing plats or a portion of such 

plats, as provided in AS 40.15.075. If the borough or the city does 

not have a planning commission, the borough assembly or the city

governing body, respectively, is the platting authority and the pro­

posed subdivision or dedication shall be submitted to it. A [NO]

subdivision may not be filed and recorded [FOR RECORD] until it is
j

approved by the platting authority.

* Sec. 36. AS 40.15.075 is amended to read:

Sec. 40.15.075. AUTHORITY IN THE UNORGANIZED BOROUGH AND THIRD
I

CLASS BOROUGHS. The Department of Natural Resources [DIVISION OF

LANDS] is the platting authority in the area outside organized bor­

oughs and outside cities in the unorganized borough and in the third 

class borough for only the purposes of hearing and acting on petitions 

for the change or vacation of plats and shall execute this function 

substantially in conformity with the provisions of AS 29.40.130 - 

29.40.160. Costs of publication and mailing authorized in AS 29.33.- 

130 shall be paid to the Department of Natural Resources [DIVISION] by 

the petitioner. The Department of Natural Resources shall adopt 

reasonable regulations governing the exercise of the authority confer­

red by this section [UPON THE DIVISION OF LANDS].

* Sec. 37. AS 40 is amended by adding a new chapter to read:

CHAPTER 19. RECORDING FEDERAL LIENS.

Sec. 40.19.010. APPLICABILITY. The provisions of this chapter

Apply to federal tax liens and to other federal liens notice of which

under an Act of Congress or a regulation adopted under the authority

of an Act of Congress is required or permitted to be filed or recorded

in the same manner as a notice of federal tax lien.
: * 

Sec. 40.19.020. PLACE OF RECORDING. (a) Notices of lien,

certificates, and other notices affecting a federal tax lien or other
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1 f e d e r a l  l i e n  s h a l l  b e  r e c o r d e d  u n d e r  t h i s  chapter.

2 (b) N o t i c e s  o f  l i e n  u p o n  r e a l  p r o p e r t y  f o r  o b l i g a t i o n s  p a y a b l e

3 to  t h e  U n i t e d  S t a t e s  a n d  c e r t i f i c a t e s  a n d  n o t i c e s  a f f e c t i n g  t he l i e n

4 s h a l l  b e  r e c o r d e d  i n  t h e  r e c o r d s  o f  t h e  r e c o r d i n g  d i s t r i c t  i n  w h i c h

5 t h e  r e a l  p r o p e r t y  s u b j e c t  t o  t he l i e n  is situated.

6 (c) N o t i c e s  of f e d e r a l  l i e n  u p o n  p e r s o n a l  p r o p e r t y ,  w h e t h e r  tan-

7 g i b l e  o r  i n t a n g i b l e ,  f o r  o b l i g a t i o n s  p a y a b l e  to  the U n i t e d  S t a t e s  a n d

8 c e r t i f i c a t e s  a n d  n o t i c e s  a f f e c t i n g  t h e  l i e n  s h a l l  be  r e c o r d e d  i n  t he

9 r e c o r d s  o f  t h e  r e c o r d i n g  d i s t r i c t  w h e r e  t he p e r s o n  a g a i n s t  w h o s e

10 i n t e r e s t  t h e  l i e n  a p p l i e s  r e s i d e s  at t h e  t i m e  of r e c o r d i n g  o f  the

11 n o t i c e  of lien.

12 (d) F o r  p u r p o s e s  o f  (c) of t h i s  s e c t i o n  t he r e s i d e n c e  of  a  cor-

13 p o r a t i o n  o r  p a r t n e r s h i p  is t h e  p l a c e  i n  w h i c h  the p r i n c i p a l  e x e c u t i v e

14 o f f i c e  of  t h e  b u s i n e s s  is located.

15 Sec. 4 0 . 1 9 . 0 3 0 .  E X E C U T I O N  O F  N O T I C E S  A N D  C E R T I F I C A T E S .  Cert i -

16 f i c a t i o n  of  n o t i c e s  of  l i en, c e r t i f i c a t e s ,  or  o t h e r  n o t i c e s  a f f e c t i n g

17 f e d e r a l  l i ens by t h e  U n i t e d  S t a t e s  S e c r e t a r y  o f  t he T r e a s u r y  o r  b y  the

18 d e s i g n e e  of the U n i t e d  S t a t e s  S e c r e t a r y  of t h e  T r e a s u r y ,  o r  b y  a n

19 o f f i c i a l  o r  e n t i t y  of  t h e  U n i t e d  S t a t e s  r e s p o n s i b l e  f o r  f i l i n g ,  re-

20  c o r d i n g ,  o r  c e r t i f y i n g ,  o f  n o t i c e  of  a n y  o t h e r  lien, e n t i t l e s  th e

2 1  n o t i c e s  o r  c e r t i f i c a t e s  t o  b e  r e c o r d e d  a n d  f u r t h e r  a t t e s t a t i o n ,  certi-

22  f i c a t i o n ,  o r  a c k n o w l e d g e m e n t  is n o t  n e c e s s a r y .

23  Sec. 4 0 . 1 9 . 0 4 0 .  D U T I E S  O F  R E C O R D E R ,  (a) If  a  n o t i c e  o f  f e d e r a l

2 4  lien, a  r e r e c o r d i n g  o f  n o t i c e  of  f e d e r a l  lien, o r  a n o t i c e  o f  r e v o c a -

2 5  t i o n  o f  a c e r t i f i c a t e  d e s c r i b e d  i n  (b) o f  t h i s  s e c t i o n  is p r e s e n t e d  to

26 t h e  r e c o r d e r  u n d e r  A S  4 0 . 1 7 ,  t he r e c o r d e r  s h a l l  e n d o r s e  o n  t h e  n o t i c e

27 a n  i d e n t i f i c a t i o n  a n d  t h e  d a t e  a n d  t i m e  of  r e c o r d i n g  a n d  e n t e r  it

2 8  f i rst i n  t h e  d a i l y  l o g  o f  r e c o r d e d  d o c u m e n t s  a nd t h e n  i n  a n  a l p h a b e t -

2 9  ica l  i n d e x  s h o w i n g  t h e  n a m e  of t h e  p e r s o n  n a m e d  i n  t h e  n o t i c e ,  t he
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d a t e  a n d  t ime of r e c o r d i n g ,  the t i t l e  of the o f f i c i a l  o r  e n t i t y  c e r t i­

fyi n g  the lien, a nd the total a m ount a p p e a r i n g  o n  the n o t i c e  of  lien.

(b) If  a r e r e c o r d e d  n o t i c e  of f e d e r a l  l i e n  r e f e r r e d  t o  i n  (a) of  

t his s e c t i o n  o r  a c e r t i f i c a t e  of release, n o n a t t a c h m e n t ,  d i s c h a r g e ,  o r  

s u b o r d i n a t i o n  o f  l i e n  o r  a r e v o c a t i o n  of a n y  o f  t h e s e  c e r t i f i c a t e s  is

p r e s e n t e d  to th e  r e c o r d e r  f o r  rec o r d i n g ,  t he r e c o r d e r  s h all r e c o r d  it

i n  t he w a y  a d o c u m e n t  l i s t e d  in  (a) of this s e c t i o n  w o u l d  b e  r e c o r d e d  

a n d  s h a l l  e n t e r  t h e  r e r e c o r d e d  n o t i c e  or t he c e r t i f i c a t e  o r  r e v o c a t i o n  

w i t h  the d a t e  o f  r e c o r d i n g  i n  the a l p h a b e t i c a l  i n d e x  t o g e t h e r  w i t h  a

r e f e r e n c e  to th e  r e c o r d i n g  i n f o r m a t i o n  f o r  th e  o r i g i n a l  n o t i c e  or

c e r t i f i c a t e  to w h i c h  it relates.

(c) A  l i e n  o n  fil e  w i t h  r e c o r d s  of a r e c o r d i n g  d i s t r i c t  o n  the 

e f f e c t i v e  d ate of thi s  s e c t i o n  is c o n s i d e r e d  to h a v e  b e e n  r e c o r d e d  it 

t he d a t e  a nd t i m e  it w a s  filed.

(d) I n  t h i s  s e c t i o n  " r e r e c o r d i n g "  i n c l u d e s  r e c o r d i n g  of  a l i e n  

p r e v i o u s l y  filed.

Sec. 4 0 . 1 9 . 0 5 0 .  U N I F O R M I T Y  O F  A P P L I C A T I O N  A N D  C O N S T R U C T I O N .  To  

t he e x t e n t  t he p r o v i s i o n s  o f  this c h a p t e r  f o l l o w  the U n i f o r m  F e d e r a l  

L i e n  R e g i s t r a t i o n  A c t  (1978> t h e y  s h all b e  a p p l i e d  a n d  c o n s t r u e d  to 

e f f e c t u a t e  t h e i r  g e n e r a l  p u r p o s e  to  m a k e  u n i f o r m  the law w i t h  r e s p e c t  

to t h e  s u b j e c t  o f  t h i s  c h a p t e r  a m o n g  t h e  s t a t e s  e n a c t i n g  it.

#  Sea. 38. A S  4 3 . 1 0 . 0 4 2  is r e p e a l e d  a n d  r e e n a c t e d  to read:

See. 4 3 . 1 0 . 0 4 2 .  R E C O R D I N G  L I E N  A N D  C E R T I F I C A T E  O F  D I S C H A R G E .

u n d e r  t h i s  t i t l e  is n o t  v a l i d  as a g a i n s t  a  m o r t -  

l i e n  h o l d e r ,  p l e d g e e ,  purchaser,- or  j u d g m e n t  c r e d i t o r  

i t  is recorded' in  the r e c o r d s  o f  the r e c o r d i n g  dis-
i

s u b j e c t  to  t he l i e n  is s i t u a t e d .  H o w e v e r ,
%

d a t e  t h e  l i ens a r e  r e c o r d e d ,  a l i e n  a r i s i n g  o ut of a 

4 3 . 5 6  a n d  A S  43.75, i n c l u d i n g  the p e n a l t i e s  e nd
v  "  • • V  ,
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i n t e r e s t  o n  t h e  tax, is a  l i e n  p r i o r ,  p a r a m o u n t ,  a n d  s u p e r i o r  to  all 

o t h e r  liens, m o r t g a g e s ,  h y p o t h e c a t i o n s ,  c o n v e y a n c e s ,  a n d  a s s i g n m e n t s ,  

u p o n  a l l  t h e  r e a l  a nd p e r s o n a l  p r o p e r t y  o f  t h e  p e r s o n  l i a b l e  f o r  the 

tax, a n d  u p o n  a l l  t he r e a l  a n d  p e r s o n a l  p r o p e r t y  u s e d  w i t h  the p e r m i s­

s i o n  o f  t he o w n e r  to c a r r y  o n  t he b u s i n e s s  w h i c h  is s u b j e c t  to the 

tax.

(b) A S  4 0 . 1 9 . 0 4 0  a p p l i e s  to a n o t i c e  of  s t a t e  t ax l i e n  a n d

d o c u m e n t s  r e l a t i n g  to a s t a t e  t a x  l i e n  as w e l l  as t o  a n o t i c e  of

f e d e r a l  l i e n  a n d  d o c u m e n t s  r e l a t i n g  to a  f e d e r a l  lien.

*  Sec. 39. A S  4 4 . 3 7 . 0 2 5  is a m e n d e d  to read:

Sec. 4 4 . 3 7 . 0 2 5 .  R E C O R D I N G ,  (a) T h e  D e p a r t m e n t  o f  N a t u r a l  R e ­

s o u r c e s  s h a l l  a d o p t  r e g u l a t i o n s  [,] e s t a b l i s h i n g ,  m o d i f y i n g ,  o r  d i s­

c o n t i n u i n g  r e c o r d i n g  d i s t r i c t s  o r  p r e c i n c t s  a n d  p r e s c r i b i n g  t h e  r e­

cor d s  to b e  m a i n t a i n e d  a n d  the i n s t r u m e n t s  to  b e  r e c o r d e d , c o n s i s t e n t  

w i t h  A S  4 0 . 1 7 .

(b) T h e  d e p a r t m e n t  s h a l l  [ E N G A G E  A N D  C O M P E N S A T E  R E C O R D E R S  A N D  

D E P U T Y  R E C O R D E R S , ]  p r e s c r i b e  a n d  a c c o u n t  f o r  r e c o r d i n g  fees [,] a n d  d o  

a ll o t h e r  t h i n g s  n e c e s s a r y  to m a i n t a i n  th e  r e c o r d i n g  s y s t e m  e s t a b­

l i s h e d  u n d e r  the laws of this state.

(c) T h e  d e p a r t m e n t ,  w i t h  the c o n c u r r e n c e  o f  t h e  a d m i n i s t r a t i v e  

d i r e c t o r  of c o u rts, m a y  a p p o i n t  j u d i c i a l  e m p l o y e e s  t o  p e r f o r m  s e r v i c e s  

in c o n n e c t i o n  w i t h  r e c o r d i n g ,  p r o v i d i n g  a c c e s s  to. a n d  c o p y i n g  [ R E­

CORD] d o c u m e n t s  i n  l o c a t i o n s  w h e r e  t he d e p a r t m e n t  h a s  no e m p l o y e e s  

a v a i l a b l e  to  p e r f o r m  t h o s e  f u n c t i o n s  [ S E R V E  A S  R E C O R D E R S ] .

(d) T h e  d e p a r t m e n t  s h a l l  fil e  w i t h  t he c o m m i s s i o n e r  of  c o m m e r c e  

a n d  e c o n o m i c  d e v e l o p m e n t  a c o p y  of  e a c h  c o n v e y a n c e  r e c o r d e d  tha t  

c o n t a i n s  a s t a t e m e n t  t hat p r o p e r t y  is c o n v e y e d  to  a  n o n r e s i d e n t  a l i e n  

o r  f o r  t h e  b e n e f i t  o f  a n o n r e s i d e n t  alien.

*  Sec. 40. I n  t he f o l l o w i n g  s t a t u t e s  t h e  r e v i s o r  of s t a t u t e s  is
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1 d i r e c t e d  t o  d e l e t e  t h e  r e q u i r e m e n t  o r  p e r m i s s i o n  t h a t  a  d o c u m e n t  b m  f i l e d

2  o r  f i l e d  f o r  r e c o r d  a n d  t o  s u b s t i t u t e  a  c o r r e s p o n d i n g  r e q u i r e m e n t  o r

3 p e r m i s s i o n  t h a t  t h e  d o c u m e n t  b e  r e c o r d e d :  A S  0 9 . 4 0 . 0 5 0 ;  A S  0 9 . 5 5 . 3 7 0 ;

4  A S  1 0 . 1 5 . 2 3 0 ,  1 0 . 1 5 . 2 3 5 ,  1 0 . 1 5 . 2 6 0 ;  A S  1 0 . 3 0 . 0 2 0 ;  A S  1 3 . 2 6 . 2 6 5 ;  A S  2 3 . 1 0 . -

5 0 4 7 ;  A S  2 3 . 2 0 . 2 0 0 ,  2 3 . 2 0 . 2 5 0 ( a ) ;  A S  2 3 . 3 0 . 1 6 5 ;  A S  2 7 . 1 0 . 0 2 0 ,  2 7 . 1 0 . 0 5 0 ,

6 2 7 . 1 0 . 0 6 0 ,  2 7 . 1 0 . 0 7 0 ,  2 7 . 1 0 . 1 6 0 ,  2 7 . 1 0 . 1 7 0 ,  2 7 . 1 0 . 1 9 0 ,  2 7 . 1 0 . 2 1 0 ( b ) ,  2 7 . -

7 1 0 . 2 3 0 ;  A S  3 2 . 1 0 . 0 1 0 ,  3 2 . 1 0 . 2 4 0 ;  A S  3 4 . 0 7 . 0 2 0 ,  3 4 . 0 7 . 0 4 0 ,  3 4 . 0 7 . 0 5 0 ,

8 3 4 . 0 7 . 0 7 0 ;  A S  3 4 . 2 0 . 0 9 0 ;  A S  3 4 . 3 5 . 0 6 5 ,  3 4 . 3 5 . 1 6 0 ,  3 4 . 3 5 . 1 8 5 ,  3 4 . 3 5 . 2 4 0 ,

9 3 4 . 3 5 . 2 5 0 ,  3 4 . 3 5 . 3 0 5 ,  3 4 . 3 5 . 3 3 0 ,  3 4 . 3 5 . 4 0 5 ,  3 4 . 3 5 . 4 4 0 ;  A S  3 8 . 0 5 . 1 9 5 ,

10 3 8 . 0 5 . 2 0 0 ,  3 8 . 0 5 . 2 0 5 ,  3 8 . 0 5 . 2 1 0 ,  3 8 . 0 5 . 2 2 0 ,  3 8 . 0 5 . 2 3 0 ,  3 8 . 0 5 . 2 4 5 ,

11 3 8 . 0 5 . 2 5 0 ,  3 8 . 0 5 . 2 6 5 ,  3 8 . 0 5 . 2 7 5 ;  A S  3 8 . 2 0 . 1 0 0 ;  A S  4 5 . 0 9 . 4 0 2 ( f ) ;  a n d  A S  4 6 . -

12 1 5 . 160.

13 * S e c .  4 1. T h e  f o l l o w i n g  l a w s  a r e  r e p e a l e d :  A S  3 4 . 1 5 . 2 6 0  - 3 4 . 1 5 . 3 5 0 ;

14  A S  3 4 . 2 0 . 0 2 0 ;  a n d  A S  4 3 . 1 0 . 0 9 0  - 4 3 . 1 0 . 1 5 0 .

15 * S e c .  42. T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1987.

C S S S  1 9 7 ( J m d )


