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R e f e rred: L a b o r  and C o m m e r c e ,

S t a t e  A f f a i r s  a n d  
F i n a n c e

1 IN T H E  S E N A T E  BY F A H R E N K A M P  A N D  B E N N E T T

2 S E N A T E  B I L L  NO. 166

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  Act entitled: " A n  A ct r e l a t i n g  to c o m p e t i t i v e  b i d d i n g  r e q u i r e m e n t s

7 f or r e c i p i e n t s  of s t a t e  grants; a n d  p r o v i d i n g  for an

8 e f f e c t i v e  d a t e . "

9 BE  IT E N A C T E D  BY T HE L E G I S L A T U R E  OF  T H E  S T A T E  OF  ALASKA:

10 * S e c t i o n  1. P U R POSE. T h e  l e g i s l a t u r e  f i n d s  c o m p e t i t i v e  b i d d i n g  to be

11 the best p r o c e d u r e  to p r e v e n t  f a v o r i t i s m  a n d  a s s u r e  t i m e l y  c o m p l e t i o n  of

12 the c o n s t r u c t i o n  or r e p a i r  of a p u b l i c  f a c i l i t y  at the lowest p r i c e  a nd of

13 the h i g h e s t  quality. T he p u r p o s e  of thi s  A c t  is to e n s u r e  that a r e c i p i e n t

14 of a state grant or a p p r o p r i a t i o n  u t i l i z e s  c o m p e t i t i v e  b i d d i n g  p r o c e d u r e s

15 in  a w a r d i n g  a c o n s t r u c t i o n  o r  r e p a i r  c o n t r a c t  f i n a n c e d  w i t h  the s t ate

16 money.

17 * Sec. 2. AS 3 7 . 0 5 . 3 1 5 ( a )  is a m e n d e d  to  read:

18 (a) W h e n  an  a m o u n t  is a p p r o p r i a t e d  o r  a l l o c a t e d  as a g r ant to a

19 m u n i c i p a l i t y ,  the D e p a r t m e n t  of A d m i n i s t r a t i o n  s h a l l  p r o m p t l y  n o t i f y

2 0  the m u n i c i p a l i t y  of the a v a i l a b i l i t y  of the grant. W h e n  th e  D e p a r t -

21 ment of A d m i n i s t r a t i o n  r e c e i v e s  a n  a g r e e m e n t  e x e c u t e d  by  the m u n i c i -

22 p a l i t y  that [WHICH] p r o v i d e s  that t h e  m u n i c i p a l i t y  [(1)] w i l l  (1)

23 s p e n d  the g r ant for the p u r p o s e s  s p e c i f i e d  in t he a p p r o p r i a t i o n  or

24 allocation; (2) [WILL] a l low, o n  r e q u e s t ,  an a u d i t  by  the s t ate of the

25 use s  m a d e  of t he g r a n t ;  [AND] (3) a s s u r e  [ASSURES] that, to  the e x t e n t

26 con s i s t e n t  w i t h  the p u r p o s e  of the a p p r o p r i a t i o n  or  a l l o c a t i o n ,  the

27 fa c i l i t i e s  a n d  s e r v i c e s  p r o v i d e d  w i t h  t h e  grant w i l l  be  a v a i l a b l e  f or

28 the u s e  of the g e n e r a l  p u b l i c ; a n d  (4) comply w i t h  AS  3 7 . 0 5 . 3 2 2 . t he

29 D e p a r t m e n t  of A d m i n i s t r a t i o n  s h a l l  p a y  the g r a n t  d i r e c t l y  to  t he
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1 m u n i c i p a l i t y .  T h e  a g r e e m e n t  e x e c u t e d  by a m u n i c i p a l i t y  u n d e r  this

2 s e c t i o n  s h a l l  be o n  a f o r m  f u r n i s h e d  b y  t he D e p a r t m e n t  of A d m i n i s -

3 t r a t i o n  a n d  s h a l l  be e x e c u t e d  w i t h i n  60 d ays a f t e r  t h e  e f f e c t i v e  d a t e

4 of the a p p r o p r i a t i o n  or  a l l o c a t i o n .

5 * Sec. 3. A S  3 7 . 0 5 . 3 1 6  is a m e n d e d  to read:

6 Sec. 37 . 0 5 . 3 1 6 .  G R A N T S  TO  N A M E D  R E C I P I E N T S .  W h e n  a n  a m o u n t  is

7 a p p r o p r i a t e d  o r  a l l o c a t e d  to a d e p a r t m e n t  as a g r a n t  for a n a m e d

8 r e c i p i e n t  that [WHICH] is n o t  a m u n i c i p a l i t y ,  the d e p a r t m e n t  to w h i c h

9 the a p p r o p r i a t i o n  o r  a l l o c a t i o n  is m a d e  s h a l l  p r o m p t l y  n o t i f y  the

10 n a m e d  r e c i p i e n t  of the a v a i l a b i l i t y  of the g r a n t  a n d  r e q u e s t  the n a m e d

11 r e c i p i e n t  to subm i t  a p r o p o s a l  to p r o v i d e  t h e  g o o d s  o r  s e r v i c e s  speci-

12 fie d  in t he a p p r o p r i a t i o n  act, o r  both, f or w h i c h  t he a p p r o p r i a t i o n  or

13 a l l o c a t i o n  is made. At the s ame time, the d e p a r t m e n t  m a y  i s s u e  a (

14 r e q u e s t  f o r  p r o p o s a l s  f r o m  o t h e r  q u a l i f i e d  p e r s o n s  to  p r o v i d e  t he s a m e

15 g o ods o r  se r v i c e s ,  or both, in t h e  same area. T h e  d e p a r t m e n t  s h a l l

16 c o n t r a c t  w i t h  the n a m e d  r e c i p i e n t  u n l e s s  t he O f f i c e  of the G o v e r n o r ,

17 w i t h  d u e  r e g a r d  f or any l o c a l  e x p e r t i s e  o r  e x p e r i e n c e  a m o n g  t h o s e

18 m a k i n g  p r o p o s a l s ,  d e t e r m i n e s  t hat a n  a w a r d  of t he c o n t r a c t  to a dif-

19 ferent p a r t y  w o u l d  b e t t e r  s e r v e  t h e  p u b l i c  i n t e r e s t .  If the c o n t r a c t

20 is a w a r d e d  to  a n o t h e r  p a r t y  t h a n  that n a m e d  b y  t he l e g i s l a t u r e ,  t he

21 b a sis of  t hat a c t i o n  s h a l l  be s t a t e d  in w r i t i n g  at t h e  time t h e  g r a n t

22 is i s s u e d  a n d  a c opy of t he w r i t t e n  s t a t e m e n t  s h a l l  b e  sent to  t he

23 L e g i s l a t i v e  B u d g e t  a nd A u d i t  C o m m i t t e e .  A  c o n t r a c t  s h all be e x e c u t e d

24 w i t h i n  60  d a y s  a f t e r  t he e f f e c t i v e  d a t e  of  th e  a p p r o p r i a t i o n  o r  allo-

25 cation. T h e  p u r c h a s e  of  t h e  g o o d s  or  s e r v i c e s ,  o r  b o t h ,  s h a l l  b e  in

26 a c c o r d a n c e  w i t h  A S  3 7 . 0 5 . 2 3 0 ( 1 ) ( B ) . a n d  t he r e c i p i e n t  m u s t  a g r e e  in

27 w r i t i n g  to  c o m p l y  w i t h  A S  3 7 . 0 5 . 3 2 2 .
T

28 * Sec. 4 . A S  3 7 . 0 5 . 3 1 7 ( 2 )  is a m e n d e d  to read:

29 ' (2) T h e  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  s h a l l
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d e t e r m i n e  i f  t h e r e  is a  q u a l i f i e d  i n c o r p o r a t e d  e n t i t y  i n  t h e  c o m m u n i t y

a r e a  t h a t  w i l l  a g r e e  t o  r e c e i v e  t h e  g r a n t  a n d  a d m i n i s t e r  it, s u b j e c t

to terras g e n e r a l l y  a p p l i c a b l e  t o  p r i v a t e  g r a n t e e s , a n d  w i l l  a R r e e  i n

w r i t i n g  to c o m p l y  w i t h  A S  3 7 . 0 5 . 3 2 2 . If  t h e r e  is m o r e  t h a n  o n e  s u c h

e n t i t y ,  t he D e p a r t m e n t  of  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  s h a l l  s e l e c t  

the m o s t  q u a l i f i e d  a n d  t he g r a n t  s h a l l  be  a w a r d e d  to t h a t  i n c o r p o r a t e d  

e n t i t y  f o r  t h e  p u r p o s e s  s p e c i f i e d  i n  t h e  a p p r o p r i a t i o n  act. H o w e v e r ,

the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  s h a l l  g i v e  p r e f e r e n c e

to a n o n p r o f i t  c o r p o r a t i o n  o r g a n i z e d  b y  a c o m m u n i t y  f o r  r e c e i p t  of t h e  

g r a n t .

*  Sec. 5. AS 3 7 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to  read:

Sec. 3 7 . 0 5 . 3 2 2 .  C O M P E T I T I V E  B I D D I N G  R E Q U I R E M E N T S .  (a) A  r e c i p­

ient of  a s t a t e  g r a n t  f o r  a p r o j e c t  s h a l l  a w a r d  a c o n t r a c t  to  b e  p a i d

for w i t h  m o n e y  f r o m  t h e  g r a n t  o n  t he b a s i s  of c o m p e t i t i v e  b i d s .  T h e

r e c i p i e n t  s h a l l  s o l i c i t  b i d s  b y  p u b l i s h i n g  n o t i c e  c a l c u l a t e d  to  r e a c h

p r o s p e c t i v e  b i d d e r s  i n  a n e w s p a p e r  w i t h  s t a t e w i d e  c i r c u l a t i o n  a n d  i n  a 

n e w s p a p e r  s e r v i n g  t h e  a r e a  w i t h i n  w h i c h  t h e  p r o j e c t  is l o c a t e d .  

N o t i c e  s h all be p u b l i s h e d  f o r  at l e ast t h r e e  c o n s e c u t i v e  w e e k  d a y s  a n d  

at l e a s t  21 d a y s  b e f o r e  b i d s  a r e  o p e n e d .  N o t i c e s  s h a l l  a l s o  be  p o s t e d

in p u b l i c  p l a c e s  in t h e  a r e a  w i t h i n  w h i c h  t h e  p r o j e c t  is l o c a t e d .

B i d s  m u s t  be s e a l e d  w h e n  r e c e i v e d  a n d  m u s t  b e  o p e n e d  i n  p u b l i c  at t h e  

h o u r  s t a t e d  in  the n o t i c e .

(b) T h e  r e c i p i e n t  s h a l l  a w a r d  t h e  c o n t r a c t  to  t h e  l o w e s t  r e s p o n­

si v e  a n d  r e s p o n s i b l e  b i d d e r ,  o r  it m a y  r e j e c t  a l l  b i d s .  I f  a  s a t i s ­

f a c t o r y  b i d  is not r e c e i v e d ,  t h e  r e c i p i e n t  m a y  s o l i c i t  n e w  b i d s  i n  

a c c o r d a n c e  w i t h  (a) of t h i s  s e c t i o n .

(c) I f  t he r e c i p i e n t  is  a m u n i c i p a l i t y  t h a t  h a s  a d o p t e d  a  c o m­

p e t i t i v e  b i d d i n g  o r d i n a n c e  t h a t  s u b s t a n t i a l l y  m e e t s  t h e  r e q u i r e m e n t s  

o f  t h i s  s e c t i o n ,  t h e  m u n i c i p a l i t y  s h a l l  c o m p l y  w i t h  t h e  o r d i n a n c e  a n d
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i s  e x e m p t  f r o m  t h e  b i d d i n g  r e q u i r e m e n t !  o f  t h i s  s e c t i o n .

(d) T h i p  s e c t i o n  a p p l i e s  if  t h e

(1) g r a n t  is f o r  t h e  r e p a i r  o r  c o n s t r u c t i o n  o f  a  p u b l i c  

f a c i l i t y  o r  t h e  i m p r o v e m e n t  o f  r e a l  p r o p e r t y ;

(2) r e c i p i e n t  c o n t r a c t s  w i t h  a n o t h e r  to  p r o v i d e  s e r v i c e s  o r  

m a t e r i a l s  u s i n g  m o n e y  f r o m  t h e  g r a n t  f or p a y m e n t ;  a n d

(3) a m o u n t  o f  t h e  c o n t r a c t  e x c e e d s  $ 1 0 0 , 0 0 0 .

*  Sec. 6. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1985.
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