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1 IN  T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 C S  F O R  S E N A T E  B I L L  NO. 1 5 0  ( J u d i c i a r y )  am

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  m i s c e l l a n e o u s  a m e n d m e n t s  t o  t h e  A l a s k a

7 W a t e r  U s e  A c t  (AS 4 6 . 1 5 ) ;  e s t a b l i s h i n g  p r o c e d u r e s  f o r

8 a d m i n i s t r a t i v e  a n d  j u d i c i a l  a d j u d i c a t i o n  o f  w a t e r

9 r i g h t s  u n d e r  t h a t  A c t ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

10 d a t e . "

11 B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

12 * S e c t i o n  1. A S  4 6 . 1 5 . 0 4 0  is a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  to

13 read:

14 (d) T h e  c o m m i s s i o n e r ' s  i s s u a n c e  of  a p e r m i t  u n d e r  A S  4 6 . 1 5 . 0 8 0

15 o r  of a  c e r t i f i c a t e  u n d e r  A S  4 6 . 1 5 . 0 6 5  o r  4 6 . 1 5 . 1 2 0  d o e s  n o t  r e p r e s e n t

16 a g u a r a n t e e  by  th e  s t a t e  to t h e  p e r m i t t e e  o r  c e r t i f i c a t e  h o l d e r  t h a t

17 w a t e r  w i l l  be a v a i l a b l e  f o r  a p p r o p r i a t i o n  at a c e r t a i n  v o l u m e ,  q u a l i -

18 t y , a r t e s i a n  p r e s s u r e ,  o r  cost. T h i s  s u b s e c t i o n  d o e s  n o t ,  h o w e v e r ,

19 a l t e r  t h e  r i g h t  a p e r m i t t e e  o r  c e r t i f i c a t e  h o l d e r  m a y  h a v e  a g a i n s t  a

20 l a t e r  a p p r o p r i a t o r ,  i n c l u d i n g  a g o v e r n m e n t  a g e n c y .

21  * Sec. 2. A S  4 6 . 1 5 . 0 6 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  t o  read:

22  (f) T h e  a d j u d i c a t i o n  p r o c e s s  f o r  a d e c l a r a t i o n  f i l e d  u n d e r  (a)

23  of  t h i s  s e c t i o n  t h a t  is p e n d i n g  b e f o r e  t he c o m m i s s i o n e r  o n  t h e  e f f e c -

2 4  t i v e  d a t e  o f  t h i s  A c t  c o n t i n u e s  u n d e r  t h e  p r o c e d u r e s  set o u t  i n  t h i s

25  s e c t i o n  u n t i l  t h e  c o m m i s s i o n e r  f i n a l l y  d e t e r m i n e s  w h e t h e r  t h e  d e c l a r -

2 6  a n t  is e n t i t l e d  to  a c e r t i f i c a t e .  I f  a c e r t i f i c a t e  is i s s u e d  u n d e r

27 t h i s  s e c t i o n ,  t h e  c e r t i f i c a t e  h o l d e r  m a y  b e  i n c l u d e d  as a  p a r t i c i p a n t

28  i n  a n  a d j u d i c a t i o n  u n d e r  A S  4 6 . 1 5 . 1 6 5  o r  4 6 . 1 5 . 1 6 6 .

2 9  * Sec. 3. A S  4 6 . 1 5 . 1 4 0  is a m e n d e d  to  read:
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1 Sec. 4 6 . 1 5 . 1 4 0 .  A B A N D O N M E N T ,  F O R F E I T U R E ,  A N D  R E V E R S I O N  O F  APPRO-

2 P R I A T I O N S . (a) T h e  c o m m i s s i o n e r  m a y  d e c l a r e  a n  a p p r o p r i a t i o n  to be

3 w h o l l y  o r  p a r t i a l l y  a b a n d o n e d  a nd r e v o k e  or  a m e n d  the c e r t i f i c a t e  of

4 a p p r o p r i a t i o n  as to  the u n u s e d  q u a n t i t y  of  w a t e r  if a n  a p p r o p r i a t o r ,

5 w i t h  i n t e n t i o n  to a b a n d o n ,  doe s  not m a k e  b e n e f i c i a l  u se of al l  or a

6 p a r t  of  the [HIS] a p p r o p r i a t e d  water. [AN A P P R O P R I A T I O N  SO  F O R F E I T E D

7 A N D  A B A N D O N E D  R E V E R T S  T O  T H E  S T A T E  A N D  T H E  W A T E R  B E C O M E S  U N A P P R O P R I -

8 A T E D  W A T E R . ]

9 (b) T he c o m m i s s i o n e r  m a y  d e c l a r e  that a n  a p p r o p r i a t o r  h as [AN

10 A P P R O P R I A T I O N  T O  BE] w h o l l y  or p a r t i a l l y  f o r f e i t e d  a n  a p p r o p r i a t i o n ,

11 a n d  s h a l l  r e voke th e  c e r t i f i c a t e  of a p p r o p r i a t i o n  in w h o l e  o r  in part

12 if t he [AN] a p p r o p r i a t o r  v o l u n t a r i l y  fails o r  n e g l e c t s ,  w i t h o u t  suffi-

13 c i e n t  cause, to m a k e  u s e  of all or  a part of the [HIS] a p p r o p r i a t e d

14 w a t e r  f or a p e r i o d  of f i v e  s u c c e s s i v e  year s .  A p r o p e r t y  o w n e r  w ho has

15 a w a t e r  right, w h e t h e r  f or r e s i d e n t i a l ,  a g r i c u l t u r a l ,  i n d u s t r i a l ,  or

16 m i n i n R  use, but h a s  not d e v e l o p e d  that p r o p e r t y  to the p o i n t  of  w a t e r

17 u s e , m a y  file a n o t i c e  of  i n t e n t i o n  to r e t a i n  that w a t e r  r i ght w i t h

18 t he c o m m i s s i o n e r .

19 * Sec. 4. AS 4 6 . 1 5 . 1 4 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

20 (c) F a i l u r e  to u s e  b e n e f i c i a l l y  for fiv e  s u c c e s s i v e  y e a r s  all or

21 p a r t  of  the w a t e r  g r a n t e d  in  a c e r t i f i c a t e  of  a p p r o p r i a t i o n  r a ises a

22 r e b u t t a b l e  p r e s u m p t i o n  that the a p p r o p r i a t o r  has a b a n d o n e d  or for-

23 f e i t e d  the r i g h t  to u s e  the u n u s e d  q u a n t i t y  of w a t e r  a n d  s h i f t s  to the

24 a p p r o p r i a t o r  t h e  b u r d e n  to p r o v e  o t h e r w i s e  to the s a t i s f a c t i o n  of the

I
25 c o m m i s s i o n e r .

26 (d) If t h e  c o m m i s s i o n e r  r e v o k e s  a c e r t i f i c a t e  i n  w h o l e  or in

27 p a r t ,  the p o r t i o n  of t h e  c e r t i f i c a t e  c o v e r e d  by  the r e v o c a t i o n  reverts

28 to  t h e  s t ate a n d  the w a t e r  b e c o m e s  u n a p p r o p r i a t e d  water.

29 * Sec. 5. A S  4 6 . 1 5 . 1 4 5 ( f )  is a m e n d e d  to read:
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(£) At  least o n c e  e a c h  10 y e a r s  the c o m m i s s i o n e r  s h a l l  r e v i e w  

e a c h  r e s e r v a t i o n  u n d e r  this s e c t i o n  to d e t e r m i n e  w h e t h e r  the p u r p o s e  

d e s c r i b e d  in  (a) o f  this s e c t i o n  f or w h i c h  t h e  c e r t i f i c a t e  r e s e r v i n g  

w a t e r  w a s  i s s u e d  a n d  the f i n d i n g s  d e s c r i b e d  i n  (c) of thi s  s e c t i o n  

still a p p l y  t o  the r e s e r v a t i o n .  If the c o m m i s s i o n e r  d e t e r m i n e s  t h a t  

the p u r p o s e ^  o r  p a r t  o r  all of the f i n d i n g s ^  no  l o n g e r  a p p l y  to the 

re s e r v a t i o n ,  t he c o m m i s s i o n e r  [HE] m a y  r e v o k e  or  m o d i f y  the c e r t i f i­

cate r e s e r v i n g  t he w a t e r  a f t e r  n o t i c e ,  h e a r i n g  w h e n  a p p r o p r i a t e ,  a n d  a 

w r i t t e n  d e t e r m i n a t i o n  that the r e v o c a t i o n  o r  m o d i f i c a t i o n  is in  the 

best i n t e r e s t s  of  the s t ate [IN A C C O R D A N C E  W I T H  A S  4 6 . 1 5 . 1 4 0 ( b ) ] .

* Sec. 6. AS  4 6 . 1 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 6 . 1 5 . 1 6 5 .  A D M I N I S T R A T I V E  A D J U D I C A T I O N S .  (a) T h e  c o m m i s­

sio n e r  may, by  order, i n i t i a t e  a n  a d m i n i s t r a t i v e  a d j u d i c a t i o n  to 

q u a n t i f y  a n d  d e t e r m i n e  the p r i o r i t y  of all w a t e r  r i g h t s  a nd c l a i m s  in 

a d r a i n a g e  b a s i n ,  r i ver system, g r o u n d  w a t e r  a q u i f e r  system, o r  o t h e r  

i d e n t i f i a b l e  a n d  d i s t i n c t  h y d r o l o g i c  r e g ime, i n c l u d i n g  a ny h y d r o l o g i -  

c a lly i n t e r r e l a t e d  s u r f a c e  a n d  g r o u n d  w a t e r  systems.

(b) I n  the o r d e r  i n i t i a t i n g  an  a d m i n i s t r a t i v e  a d j u d i c a t i o n ,  the 

c o m m i s s i o n e r  s h a l l  d e s c r i b e  th e  a p p r o p r i a t e  g e o g r a p h i c  a nd h y d r o l o g i c  

b o u n d a r i e s  of  the a d j u d i c a t i o n  area. D u r i n g  the a d j u d i c a t i o n ,  the 

c o m m i s s i o n e r  m a y  adjust t h e  b o u n d a r i e s  to e n s u r e  the e f f i c i e n t  a d m i n­

is t r a t i o n  of  w a t e r  a p p r o p r i a t i o n s  a m o n g  u s e r s .

(c) U p o n  i n i t i a t i o n  of the a d j u d i c a t i o n ,  the c o m m i s s i o n e r  s h a l l

(1) s e r v e  the o r d e r  o n  e a c h  a p p l i c a n t ,  c e r t i f i c a t e  h o l d e r ,  

o r  p e r m i t t e e  l i s t e d  in t h e  d e p a r t m e n t ' s  r e c o r d s  w i t h i n  the a d j u d i c a­

t i o n  area;

(2) s e r v e  the o r d e r  o n  any a g e n c y  of t he federal, s t a t e ,  or 

a l o cal g o v e r n m e n t  w i t h  m a n a g e m e n t  a u t h o r i t y  o v e r  l a n d  o r  w a t e r  w i t h i n  

the a d j u d i c a t i o n  area;
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1 (3) s e r v e  t h e  o r d e r  o n  a n y  p e r s o n  w h o  o w n s  o r  c l a i m s  l a n d

2 w i t h i n  t h e  a d j u d i c a t i o n  a r e a  if  t h e  l a n d  is  h e l d  in  t r u s t  b y  t h e

3 U n i t e d  S t a t e s  f or t h e  p e r s o n  o r  if t he p a t e n t ,  d e e d ,  o r  c e r t i f i c a t e  to

4 t he l a n d  f r o m  the U n i t e d  S t a t e s  w a s  i s s u e d  u n d e r  25 U . S . C .  3 34 ( I n d i a n

5 G e n e r a l  A l l o t m e n t  A c t  of F e b r u a r y  8, 1887, 2 4  Stat. 389, as a m e n d e d

6 a n d  s u p p l e m e n t e d ) ,  25 U . S . C .  3 72 (the A l l o t m e n t  A c t  of J u n e  25, 1910,

7 36 Stat. 8 5 5), 43 U . S . C .  2 7 0 - 1 ,  2 7 0 - 2  ( the A l l o t m e n t  A c t  o f  M a y  17,

8 1906, 34 Stat. 197), a n y  o t h e r  a l l o t m e n t  a c t ,  o r  t h e  A l a s k a  N a t i v e

9 T o w n s i t e  A c t  of M a y  25, 1926, 4 4  Stat. 629, a n d  s e r v e  t h e  o r d e r  o n  t h e

10 U n i t e d  S t a t e s  on  b e h a l f  of  t h e  p e r s o n ;

11 (4) s e r v e  t he o r d e r  o n  the U n i t e d  S t a t e s  a n d  t he a p p r o p r i -

12 ate g o v e r n i n g  b o d y  of t he A n n e t t e  I s l a n d  R e s e r v e  e s t a b l i s h e d  b y  25

13 U . S . C .  4 9 5  (the A c t  o f  M a r c h  3, 1891, 26 S t a t .  1 1 01) if  t h e  l a n d  o r

14 w a t e r ,  i n c l u d i n g  h y d r o l o g i c a l l y  i n t e r c o n n e c t e d  w a t e r ,  o f  t h e  A n n e t t e

15 I s l a n d  R e s e r v e  is w i t h i n  the a d j u d i c a t i o n  a r e a ;

16 (5) s e r v e  the o r d e r  o n  an y  o t h e r  p e r s o n  c l a i m i n g  a f e d e r a l

17 r e s e r v e d  w a t e r  r i ght w i t h i n  t h e  a d j u d i c a t i o n  area;

18 (6) s e r v e  t he r e g i o n a l  c o r p o r a t i o n  a n d  v i l l a g e  c o r p o r a t i o n

19 e s t a b l i s h e d  u n d e r  43  U.S. C .  1 6 0 1 - 1 6 2 8  ( A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t

2 0  A c t )  that h a s  a p e n d i n g  l and s e l e c t i o n  o r  h a s  a c q u i r e d  o w n e r s h i p  to

21 l a n d  u n d e r  that act t h a t  is l o c a t e d  w i t h i n  t h e  a d j u d i c a t i o n  a r ea; a n d
1

22 (7) s e r v e  t h e  o r d e r  o n  e a c h  m i n i n g  c l a i m a n t  o f  r e c o r d  w i t h

23 the U n i t e d  S t a t e s  a n d  t h e  s t a t e  w i t h i n  t h e  a d j u d i c a t i o n  a r e a  as o f  t h e

2 4  d a t e  o f  t h e  o r d e r  i n i t i a t i n g  t h e  a d m i n i s t r a t i v e  a d j u d i c a t i o n .

25  (d) S e r v i c e  o f  a n  o r d e r  u n d e r  (c) o f  t h i s  s e c t i o n  d o e s  n o t

26  c o n s t i t u t e  a n  a d m i s s i o n  b y  t h e  s t a t e  t h a t  t h e  p e r s o n  s e r v e d  w i t h  t h e

27 o r d e r  h a s  a  w a t e r  right.

28 (e) S e r v i c e  o f  t h e  o r d e r  u n d e r  ( c )(1) o f  t h i s  s e c t i o n  is s u f f i -

29 c i e n t  if m a i l e d  b y  c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  to  t h e
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l a s t  k n o w n  a d d r e s s  t h a t  t h e  a p p l i c a n t ,  c e r t i f i c a t e  h o l d e r ,  p e r m i t t e e ,  

o r  c l a i m a n t  h a s  g i v e n  to t h e  d i v i s i o n  of t h e  d e p a r t m e n t  r e s p o n s i b l e  

f o r  a d m i n i s t r a t i o n  o f  w a t e r  r i g h t s .  A  p e r s o n  s e r v e d  u n d e r  (c)(1) -

(7) o f  t h i s  s e c t i o n  w h o  f a i l s  t o  a p p e a r  i n  a  t i m e l y  m a n n e r  a n d  a s s e r t  

a c l a i m  as  p r e s c r i b e d  by  t h e  c o m m i s s i o n e r  is e s t o p p e d  f r o m  s u b s e q u e n t­

ly a s s e r t i n g  an o b j e c t i o n  to  t h e  a d j u d i c a t i o n  of  t h a t  p e r s o n ' s  w a t e r  

r i g h t s  w i t h i n  the a d j u d i c a t i o n  a r e a ,  u n l e s s  the p e r s o n  is e n t i t l e d  to  

a f e d e r a l  r e s e r v e d  w a t e r  r i g h t  a n d  h a s  f a i l e d  to c o n s e n t  u n d e r  (k) o f  

t h i s  s e c t i o n .

(f) In  an  a d j u d i c a t i o n  u n d e r  this s e c t i o n ,  t h e  c o m m i s s i o n e r  m a y  

a p p o i n t  a n  i m p a r t i a l  q u a l i f i e d  p e r s o n  as a m a s t e r  to  p r e s i d e  o v e r  t h e  

a d j u d i c a t i o n ,  to h o l d  h e a r i n g s ,  to  take t e s t i m o n y ,  to c o l l e c t  e v i ­

de n c e ,  to  p r o p o s e  to the c o m m i s s i o n e r  a n  o r d e r  a d j u d i c a t i n g  t he v a l i d ­

ity of, q u a n t i f y i n g ,  a n d  d e t e r m i n i n g  th e  p r i o r i t y  o f  a l l  w a t e r  r i g h t s ,

a n d  to  t a k e  o t h e r  a c t i o n  t h e  c o m m i s s i o n e r  d e c i d e s  is n e c e s s a r y .

(g) A  s t a t e  a g e n c y  m a y  a s s e r t  a w a t e r  r i g h t  o n  b e h a l f  of  t h e

s t a t e  in  t h e  a d j u d i c a t i o n .

(h) A  d i v i s i o n  of t h e  d e p a r t m e n t  o r  a n o t h e r  s t a t e  a g e n c y  m a y  

p r o v i d e  d o c u m e n t a r y  a nd t e s t i m o n i a l  e v i d e n c e ,  r e s e a r c h ,  a n d  s c i e n t i f i c  

a n a l y s i s  d u r i n g  t h e  a d j u d i c a t i o n .  T he c o m m i s s i o n e r  m a y  p r o v i d e  e v i ­

de n c e ,  r e s e a r c h ,  o r  a n a l y s i s  f r o m  s o u r c e s  o u t s i d e  g o v e r n m e n t .

(i) I n  c o n d u c t i n g  a n  a d j u d i c a t i o n ,  t he c o m m i s s i o n e r  m a y  t a k e  

a c t i o n  n e c e s s a r y  f o r  t he e f f i c i e n t  a nd f a i r  a d m i n i s t r a t i o n  a n d  u s e  of 

the s t a t e ' s  w a t e r  i n c l u d i n g

(1) d e t e r m i n i n g  i n d i s p e n s a b l e ,  n e c e s s a r y ,  a n d  c o n v e n i e n t  

p a r t i e s  to the a d j u d i c a t i o n ;

(2) c l a s s i f y i n g  a p p l i c a n t s ,  c e r t i f i c a t e  h o l d e r s ,  p e r m i t­

tees, a n d  c l a i m a n t s  in  g r o u p s  t h a t  s h a r e  s i m i l a r  i n t e r e s t s ,  s u c h  as b y  

t h e  a m o u n t  of w a t e r  u s e d  o r  t h e  t y p e  of  use ,  a n d  r e s t r i c t i n g  t h e i r
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a c t i v e  p a r t i c i p a t i o n  in t he a d j u d i c a t i o n  by  a p p o i n t i n g  g r oup r e p r e s e n­

ta t i v e s  for the p u r p o s e s  of  r e c e i v i n g  n o t i c e s ,  e x a m i n i n g  w i t n e s s e s ,  

a n d  o t h e r  a d j u d i c a t o r y  f u n c t i o n s ;

(3) e n t e r i n g  i n t e r l o c u t o r y  o r d e r s  a p p r o p r i a t e  to a d i s p o s a l  

of all or  part of the i s s u e s  in  the a d j u d i c a t i o n ,  a n d  d e s i g n a t i n g  the

o r d e r s  as final f or the p u r p o s e s  of an a p p e a l  to the s u p e r i o r  court

u n d e r  (1) of thi s  section; a n d

(4) a l l o c a t i n g  to a p a r t i c i p a n t  the e x t r a  costs that the 

s t a t e  has i n c u r r e d  in c o n d u c t i n g  the a d j u d i c a t i o n  b e c a u s e  the p a r t i c i­

pan t  has in b a d  f a i t h  a s s e r t e d  a c l aim to w a t e r  w h o l l y  w i t h o u t  m e r i t

or has u n r e a s o n a b l y  d e l a y e d  t h e  p r o c e e d i n g .

(j) F o r  t he p u r p o s e s  of a s s e r t i n g  a w a t e r  r i ght in  an a d j u d i c a­

tion, a c e r t i f i c a t e  i s s u e d  u n d e r  this c h a p t e r  is p r i m a  facie e v i d e n c e  

of the w a t e r  r i g h t  and its p r i o r i t y  date.

(k) If the c o m m i s s i o n e r  h as i n i t i a t e d  the a d j u d i c a t i o n  a n d  the 

f e d e r a l  g o v e r n m e n t  or  a p r i v a t e  p e r s o n  w h o  has b e e n  s e r v e d  u n d e r

(c)(2) - (4) of  this s e c t i o n  a s s e r t s  a f e d e r a l  r e s e r v e d  w a t e r  right 

but fails to c o n s e n t  in w r i t i n g  to the a d j u d i c a t i o n ,  the n  the c o m m i s­

si o n e r  m a y  e x c l u d e  the f e d e r a l  g o v e r n m e n t  or the p e r s o n ,  r e s p e c t i v e l y ,  

as p a r t i c i p a n t s  in the a d j u d i c a t i o n .  T h e  c o m m i s s i o n e r  ma y  n e g o t i a t e  

t he terms of th e  w r i t t e n  c o n sent.

(1) A  p e r s o n  a d v e r s e l y  a f f e c t e d  b y  a f i nal o r d e r  of the c o m m i s­

s i o n e r  a d j u d i c a t i n g  w a t e r  r i g h t s  u n d e r  this s e c t i o n  m a y  a p p e a l  to t he 

s u p e r i o r  court w i t h i n  30 d a y s  a f t e r  the d e c i s i o n  is m a i l e d  or d e ­

l i v e r e d  to the person.

(m) T h e  c o m m i s s i o n e r  m a y  adopt r e g u l a t i o n s  s e t t i n g  out p r o c e­

d ur e s  for a d m i n i s t r a t i v e  a d j u d i c a t i o n s  u n d e r  this section.

Sec. 4 6 . 1 5 . 1 6 6 .  J U D I C I A L  A D J U D I C A T I O N S ,  (a) I n s t e a d  of  i n i t i­

a t i n g  an  a d j u d i c a t i o n  u n d e r  A S  4 6 . 1 5 . 1 6 5 ,  t he c o m m i s s i o n e r  m a y ,  w i t h

C S S B  150(J U D )  am -6-



*
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1 the c o n c u r r e n c e  of  t he a t t o r n e y  g e n e r a l ,  if a f e d e r a l  r e s e r v e d  w a t e r

2 * r i g h t  h a s  b e e n  o r  m i g h t  b e  a s s e r t e d  b y  a n  a g e n c y  of t he U n i t e d  States

3 on  its o w n  b e h a l f  o r  o n  b e h a l f  of a p e r s o n  d e s c r i b e d  in A S  4 6 .15.-

4 1 6 5 ( c ) ( 3 )  - (6), f i l e  o n  b e h a l f  o f  t h e  s t a t e  a c o m p l a i n t  i n  s u p e r i o r

5 c o urt to i n i t i a t e  a j u d i c i a l  a d j u d i c a t i o n  c o n s i s t e n t  w i t h  43 U.S.C.

6 666 to q u a n t i f y  a n d  d e t e r m i n e  t h e  p r i o r i t y  o f  all w a t e r  r i g h t s  i n  a

7 d r a i n a g e  basin, r i v e r  s y s t e m ,  g r o u n d  w a t e r  a q u i f e r  system, o r  o t h e r

8 i d e n t i f i a b l e  and d i s t i n c t  h y d r o l o g i c  r e g ime, i n c l u d i n g  a ny h y d r o l o g i -

9 c a l l y  i n t e r r e l a t e d  s u r f a c e  a n d  g r o u n d  w a t e r  systems.

10 (b) The v e n u e  f o r  a n  a c t i o n  f i l e d  u n d e r  (a) of thi s  s e c t i o n

11 s h a l l  be e s t a b l i s h e d  by  r u l e  of the s u p r e m e  court u n d e r  AS 2 2 . 1 0 . 0 3 0 .

12 (c) In a c o m p l a i n t  b r o u g h t  u n d e r  (a) of  this s e c tion, t he court

13 m a y  a p p o i n t  an i m p a r t i a l ,  q u a l i f i e d  p e r s o n  as a m a s t e r  to h o l d  hear-

14 i n g s , t ake t e s t i m o n y ,  c o l l e c t  e v i d e n c e ,  an d  m a k e  r e c o m m e n d a t i o n s  to

15 the c o u r t  r e g a r d i n g  the s c o p e  a n d  c o n t e n t  of a p r o p o s e d  j u d i c i a l

16 d e c r e e  that w o u l d  f i n a l l y  a d j u d i c a t e  the v a l i d i t y  of w a t e r  rights,

17 q u a n t i f y  them, a n d  d e t e r m i n e  p r i o r i t i e s  a m o n g  the w a t e r  r i g h t  appro-

18 p r i a t i o n s  in the a d j u d i c a t i o n  area. E m p l o y m e n t  by a f e d eral, state,

19 o r  l o cal g o v e r n m e n t  a g e n c y  d o e s  n o t  d i s q u a l i f y  a n  i n d i v i d u a l  f r o m

20 a p p o i n t m e n t  as m a s t e r  u n d e r  t his s u b s e c t i o n  if the court d e t e r m i n e s

21 that the i n d i v i d u a l  is o t h e r w i s e  i m p a r t i a l  a n d  q u a l i f i e d  to  act as

22 m a s t e r .  The m a s t e r  m a y ,  w i t h  t he c o u r t ' s  p e r m i s s i o n ,  tak e  a c t i o n  that

23 th e  c o m m i s s i o n e r  w o u l d  b e  a u t h o r i z e d  to take in an a d m i n i s t r a t i v e

24 a d j u d i c a t i o n  u n d e r  A S  4 6 . 1 5 . 1 6 5 .

25 (d) In  an  a d j u d i c a t i o n  u n d e r  t h i s  secti o n ,  t he c o urt m a y  incor-

26 p o r a t e  in an o r d e r  o r  j u d g m e n t  f i n a l  o r d e r s  of the c o m m i s s i o n e r  p r e v i -

27 o u s l y  i s s u e d  u n d e r  A S  4 6 . 1 5 . 1 6 5 .

28 • • (e) P r o c e e d i n g s  u n d e r  t h i s  s e c t i o n  s h a l l  be c o n d u c t e d  w i t h o u t  a

29 jury.
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Sec. 4 6 . 1 5 . 1 6 7 .  E F F E C T  O F  D E C I S I O N .  T h e  f i n a l  o r d e r  of  t he c o m­

m i s s i o n e r  u n d e r  A S  4 6 . 1 5 . 1 6 5  a n d  t h e  f i nal j u d g m e n t  of  a c o u r t  u n d e r

A S  4 6 . 1 5 . 1 6 6  a r e  b i n d i n g  o n  e a c h  p a r t y  to t he a d j u d i c a t i o n  a n d  o n  e a c h  

p e r s o n  w h o  s u b s e q u e n t l y  m a k e s  a n  a p p l i c a t i o n  f o r  a w a t e r  r i g h t .  T h e  

c o urt o r  t h e  c o m m i s s i o n e r  m a y  r e t a i n  j u r i s d i c t i o n  f o r  a p e r i o d  of  t i m e  

n e c e s s a r y  t o  i m p l e m e n t  a n  a d j u d i c a t i o n  o r d e r  o r  j u d g m e n t  a n d  to p r o ­

v i d e  f o r  s u b s e q u e n t  w a t e r  a p p r o p r i a t i o n s .

Sec. 4 6 . 1 5 . 1 6 8 .  O T H E R  A C T I O N S .  (a) T h e  s t a t e  m a y  t i m e l y  i n t e r­

v e n e  as a p a r t y  in a s u p e r i o r  c o u r t  a c t i o n  p o t e n t i a l l y  i n v o l v i n g  a

d e t e r m i n a t i o n  of  t he v a l i d i t y ,  q u a n t i t y ,  use ,  r e s e r v a t i o n ,  o r  p r i o r i t y  

of w a t e r  r i g h t s .

(b) T h e  c o m m i s s i o n e r  m a y  a c c e p t  a r e m a n d  f r o m  a s t a t e  o r  f e d e r a l  

c o u r t  of  a w a t e r  r i g h t s  d i s p u t e  a n d  m a y  a d m i n i s t r a t i v e l y  a d j u d i c a t e  

the d i s p u t e  u n d e r  A S  4 6 . 1 5 . 1 6 5 .

(c) T h e  c o m m i s s i o n e r  m a y  e n t e r  into a r b i t r a t i o n  t o  r e s o l v e  a 

w a t e r  r i g h t s  d i s p u t e .

(d) T h e  c o m m i s s i o n e r  m a y  i n c o r p o r a t e  a n d  a p p l y  as b i n d i n g  u p o n  

the p a r t i e s  to an  a d m i n i s t r a t i v e  a d j u d i c a t i o n  u n d e r  A S  4 6 . 1 5 . 1 6 5  a n y  

c o u r t  d e c r e e  c o n c e r n i n g  t h e  s t a t e  h y d r o l o g i c  r e g i m e  i n v o l v e d  i n  t h e  

a d j u d i c a t i o n .

Sec. 4 6 . 1 5 . 1 6 9 .  F E D E R A L  R E S E R V E D  W A T E R  R I G H T S .  T h i s  c h a p t e r

d o e s  n o t  r e p r e s e n t  a c o m m i t m e n t  b y  th e  s t a t e  to a s p e c i f i c  f e d e r a l  r e­

s e r v e d  w a t e r  right.

* Sec. 7. A S  4 6 . 1 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 6 . 1 5 . 2 5 5 .  E N F O R C E M E N T .  (a) I n  a d d i t i o n  t o  a p e n a l t y

i m p o s e d  u n d e r  A S  4 6 . 1 5 . 1 8 0  f o r  v i o l a t i o n  of a n  o r d e r  i s s u e d  u n d e r  t h i s  

c h a p t e r ,  t h e  c o m m i s s i o n e r  m a y

(1) r e m o v e  o r  a b a t e  u n p e r m i t t e d  w o r k s  o f  a p p r o p r i a t i o n ,  

d i v e r s i o n ,  i m p o u n d m e n t ,  o r  w i t h d r a w a l ;
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(2) i n s t a l l  c o r r e c t i v e  c o n t r o l s  o r  c o n t r o l  w o r k s ;  a n d

( 3) s e e k  e n f o r c e m e n t  o f  t h e  o r d e r  b y  f i l i n g  a n  a c t i o n  i n  

t h e  s u p e r i o r  c o u r t .

(b) A  p e r s o n  w h o  v i o l a t e s  a n  o r d e r  i s s u e d  u n d e r  A S  4 6 . 1 5 . 1 8 0  is 

l i a b l e  f o r  a l l  c o s t s  o f  r e m o v a l ,  a b a t e m e n t  o r  i n s t a l l a t i o n  a n d  f o r  

c o u r t  c o s t s  a n d  a t t o r n e y  f e e s  i n c u r r e d  b y  t h e  s t a t e  i n  s e e k i n g  e n ­

f o r c e m e n t  o f  t h e  o r d e r .

Sec. 4 6 . 1 5 . 2 5 6 .  D A T A  C O L L E C T I O N  A U T H O R I T Y .  T o  c a r r y  ou t  t h e  

p r o v i s i o n s  o f  thi s  c h a p t e r ,  t h e  c o m m i s s i o n e r  m a y

(1) i n s p e c t  b o o k s ,  r e c o r d s ,  m e t e r s ,  g a u g e s ,  w e l l  logs, 

w o r k s  of a p p r o p r i a t i o n ,  d i v e r s i o n ,  i m p o u n d m e n t ,  w i t h d r a w a l ,  o r  c o n t r o l  

a n d  o t h e r  r e l e v a n t  i n f o r m a t i o n  o r  p h y s i c a l  c o n d i t i o n ;

(2) e n t e r  p r i v a t e  p r o p e r t y  at a l l  r e a s o n a b l e  t i m e s  a f t e r  

o b t a i n i n g  a  s e a r c h  w a r r a n t  f r o m  a j u d i c i a l  o f f i c e r  if t h e  o w n e r  r e ­

f u s e s  c o n s e n t  to e n t r y ;  a n d

(3) c o m p e l  the p r o d u c t i o n  o f  r e l e v a n t  i n f o r m a t i o n  by a  

s u b p o e n a  o r  s u b p o e n a  d u c e s  t e c u m  s i g n e d  by  t h e  c o m m i s s i o n e r  if  t h e  

c o m m i s s i o n e r  r e a s o n a b l y  b e l i e v e s  t h e  i n f o r m a t i o n  is n e c e s s a r y  to  c a r r y  

ou t  the p u r p o s e s  o f  t h i s  c h a p t e r .

* Sec. 8. T h i s  A ct t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -  

1 0 . 0 7 0 ( c ) .
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