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1 I N  T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS  F O R  S E N A T E  B I L L  NO. 150 (Ju d i c i a r y )

3 >r* IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 ‘ F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A ct entitled: " A n  A c t  m a k i n g  m i s c e l l a n e o u s  a m e n d m e n t s  t o  th e  A l a s k a

7 W a t e r  Us e  Act (AS 4 6 . 1 5 ) ;  e s t a b l i s h i n g  p r o c e d u r e s  f or

8 a d m i n i s t r a t i v e  a n d  j u d i c i a l  a d j u d i c a t i o n  o f  w a t e r

9 r i g h t s  u n d e r  t hat Act; a nd p r o v i d i n g  f or a n  e f f e c t i v e

10 d a t e . "

11 B E  I T  E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

12 * S e c t i o n  1. A S  4 6 . 1 5 . 0 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

13 read:

14 (d) T h e  c o m m i s s i o n e r ' s  i s s u a n c e  of a p e r m i t  u n d e r  AS 4 6 . 1 5 . 0 8 0

15 or  of a c e r t i f i c a t e  u n d e r  AS 4 6 . 1 5 . 0 6 5  o r  4 6 . 1 5 . 1 2 0  does n o t  r e p r e s e n t

16 a g u a r a n t e e  b y  the s t ate to the p e r m i t t e e  or  c e r t i f i c a t e  h o l d e r  that

17 w a t e r  w i l l  b e  a v a i l a b l e  for a p p r o p r i a t i o n  at a c e r t a i n  v o l u m e ,  q u a l i -

18 ty, a r t e s i a n  pr e s s u r e ,  or  cost. T h i s  s u b s e c t i o n  d oes not, h o w e v e r ,

19 a l t e r  the r i g h t  a p e r m i t t e e  or  c e r t i f i c a t e  h o l d e r  m a y  h a v e  a g a i n s t  a

20 l a ter a p p r o p r i a t o r ,  i n c l u d i n g  a g o v e r n m e n t  a g ency.

21 * Sec. 2. A S  4 6 . 1 5 . 0 6 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to  read:

22 (f) T h e  a d j u d i c a t i o n  p r o c e s s  f o r  a d e c l a r a t i o n  f i l e d  u n d e r  (a)

23 of this s e c t i o n  that is p e n d i n g  b e f o r e  the c o m m i s s i o n e r  o n  t he e f f e c -

24 tive d a t e  o f  this A ct co n t i n u e s  u n d e r  the p r o c e d u r e s  set o ut i n  this

25 s e c t i o n  u n t i l  the c o m m i s s i o n e r  f i n a l l y  d e t e r m i n e s  w h e t h e r  t h e  d e c l a r -

26 ant is e n t i t l e d  to a cer t i f i c a t e .  If a c e r t i f i c a t e  is i s s u e d  u n d e r

27 this s e c tion, t he c e r t i f i c a t e  h o l d e r  m a y  be i n c l u d e d  as a  p a r t i c i p a n t

28 in  an  a d j u d i c a t i o n  u n d e r  AS  4 6 . 1 5 . 1 6 5  or 4 6 . 1 5 . 1 6 6 .

29 * Sec. 3. A S  4 6 . 1 5 . 1 4 0  is a m e n d e d  to read:
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1 Sec. 4 6 . 1 5 . 1 4 0 .  A B A N D O N M E N T ,  F O R F E I T U R E ,  A N D  R E V E R S I O N  O F  A P P R O -

2 P R I A T I O N S . (a) The c o m m i s s i o n e r  m a y  d e c l a r e  a n  a p p r o p r i a t i o n  to  b e

3 w h o l l y  o r  p a r t i a l l y  a b a n d o n e d  a n d  r e v o k e  o r  a m e n d  the c e r t i f i c a t e  of

4 a p p r o p r i a t i o n  as to t h e  u n u s e d  q u a n t i t y  of  w a t e r  if a n  a p p r o p r i a t o r ,

5 w i t h  i n t e n t i o n  to a b a n d o n ,  d o e s  no t  m a k e  b e n e f i c i a l  u s e  o f  a ll o r  a

6 p a r t  of  t h e  [HIS] a p p r o p r i a t e d  wate r .  [AN A P P R O P R I A T I O N  SO  F O R F E I T E D

7 A N D  A B A N D O N E D  R E V E R T S  T O  T H E  S T A T E  A N D  T H E  W A T E R  B E C O M E S  U N A P P R O P R I -

8 A T E D  W A T E R . ]

9 (b) T h e  c o m m i s s i o n e r  m a y  d e c l a r e  that a n  a p p r o p r i a t o r  h a s  [AN

10 A P P R O P R I A T I O N  TO BE] w h o l l y  o r  p a r t i a l l y  f o r f e i t e d  a n  a p p r o p r i a t i o n .

11 a n d  s h a l l  r e v o k e  the c e r t i f i c a t e  of  a p p r o p r i a t i o n  i n  w h o l e  o r  in  p a r t

12 if the [AN] a p p r o p r i a t o r  v o l u n t a r i l y  f a i l s  o r  n e g l e c t s ,  w i t h o u t  s u f f i -

13 c i ent c a u s e ,  to m a k e  u s e  of al l  o r  a p a r t  of  t he [HIS] a p p r o p r i a t e d

14 w a t e r  f o r  a p e r i o d  of  f ive s u c c e s s i v e  years.

15 * Sec. 4. A S  4 6 . 1 5 . 1 4 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to r e a d : »

16 (c) F a i l u r e  to u s e  b e n e f i c i a l l y  f o r  f i v e  s u c c e s s i v e  y e a r s  a l l  o r

17 par t  o f  t he w a t e r  g r a n t e d  i n  a c e r t i f i c a t e  o f  a p p r o p r i a t i o n  r a i s e s  a

18 r e b u t t a b l e  p r e s u m p t i o n  t h a t  t he a p p r o p r i a t o r  h a s  a b a n d o n e d  o r  for-

19 f e i t e d  t h e  right to u s e  t h e  u n u s e d  q u a n t i t y  of  w a t e r  a n d  s h i f t s  t o  t h e

20  a p p r o p r i a t o r  the b u r d e n  to p r o v e  o t h e r w i s e  to t he s a t i s f a c t i o n  o f  t h e

2 1  c o m m i s s i o n e r .

22 (d) If the c o m m i s s i o n e r  r e v o k e s  a c e r t i f i c a t e  i n  w h o l e  o r  in

23 part, t h e  p o r t i o n  o f  the c e r t i f i c a t e  c o v e r e d  b y  t h e  r e v o c a t i o n  r e v e r t s

24 to t h e  s t a t e  a n d  t h e  w a t e r  b e c o m e s  u n a p p r o p r i a t e d  w a t e r .

25 * Sec. 5. A S  4 6 . 1 5 . 1 4 5 ( f )  is a m e n d e d  to r e ad:

26 (f) At least o n c e  e a c h  10 y e a r s  t he c o m m i s s i o n e r  s h a l l  r e v i e w

27 e a c h  r e s e r v a t i o n  u n d e r  t h i s  s e c t i o n  to  d e t e r m i n e  w h e t h e r  t h e  p u r p o s e

28 d e s c r i b e d  in  (a) o f  thi s  s e c t i o n  f o r  w h i c h  t h e  c e r t i f i c a t e  r e s e r v i n g

29 w a t e r  w a s  i s s u e d  a n d  t h e  f i n d i n g s  d e s c r i b e d  i n  (c) of  t h i s  s e c t i o n
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s t i l l  a p p l y  to  t h e  r e s e r v a t i o n .  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  

t he p u r p o s e ^  o r  p a r t  o r  a l l  o f  t h e  f i n d i n g s ^  n o  l o n g e r  a p p l y  t o  t h e  

r e s e r v a t i o n ,  t h e  c o m m i s s i o n e r  [HE] m a y  r e v o k e  o r  m o d i f y  t h e  c e r t i f i­

c a t e  r e s e r v i n g  t h e  w a t e r  a f t e r  n o t i c e ,  h e a r i n g  w h e n  a p p r o p r i a t e ,  a n d  a 

w r i t t e n  d e t e r m i n a t i o n  t h a t  t h e  r e v o c a t i o n  o r  m o d i f i c a t i o n  is i n  t h e  

b e s t  i n t e r e s t s  o f  t h e  s t a t e  [IN A C C O R D A N C E  W I T H  A S  4 6 . 1 5 . 1 4 0 ( b ) ] .

Sec. 6. AS 4 6 . 1 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to  read:

Sec. 4 6 . 1 5 . 1 6 5 .  A D M I N I S T R A T I V E  A D J U D I C A T I O N S .  (a) T h e  c o m m i s­

s i o n e r  may, b y  o r d e r ,  i n i t i a t e  a n  a d m i n i s t r a t i v e  a d j u d i c a t i o n  t o  

q u a n t i f y  a n d  d e t e r m i n e  t h e  p r i o r i t y  of  a l l  w a t e r  r i g h t s  a n d  c l a i m s  i n  

a d r a i n a g e  b a s i n ,  r i v e r  s y s t e m ,  g r o u n d  w a t e r  a q u i f e r  s y s t e m ,  o r  o t h e r  

i d e n t i f i a b l e  a n d  d i s t i n c t  h y d r o l o g i c  r e g i m e ,  i n c l u d i n g  a n y  h y d r o l o g i -  

c a l l y  i n t e r r e l a t e d  s u r f a c e  a n d  g r o u n d  w a t e r  s y s t e m s .

(b) I n  t h e  o r d e r  i n i t i a t i n g  a n  a d m i n i s t r a t i v e  a d j u d i c a t i o n ,  t h e  

c o m m i s s i o n e r  s h a l l  d e s c r i b e  t h e  a p p r o p r i a t e  g e o g r a p h i c  a n d  h y d r o l o g i c  

b o u n d a r i e s  o f  t h e  a d j u d i c a t i o n  a r e a .  D u r i n g  t h e  a d j u d i c a t i o n ,  t h e  

c o m m i s s i o n e r  m a y  a d j u s t  t h e  b o u n d a r i e s  to e n s u r e  t h e  e f f i c i e n t  a d m i n­

i s t r a t i o n  of  w a t e r  a p p r o p r i a t i o n s  a m o n g  u s e r s .

(c) U p o n  i n i t i a t i o n  o f  t h e  a d j u d i c a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l

(1) s e r v e  t h e  o r d e r  o n  e a c h  a p p l i c a n t ,  c e r t i f i c a t e  h o l d e r ,  

o r  p e r m i t t e e  l i s t e d  i n  t h e  d e p a r t m e n t ' s  r e c o r d s  w i t h i n  t h e  a d j u d i c a­

t i o n  area;

(2) s e r v e  t h e  o r d e r  o n  a n y  a g e n c y  o f  t h e  f e d e r a l ,  s t a t e ,  o r  

a l o cal g o v e r n m e n t  w i t h  m a n a g e m e n t  a u t h o r i t y  o v e r  l a n d  o r  w a t e r  w i t h i n  

t h e  a d j u d i c a t i o n  a r e a ;

(3) s e r v e  t h e  o r d e r  o n  a n y  p e r s o n  w h o  o w n s  o r  c l a i m s  l a n d  

w i t h i n  t he a d j u d i c a t i o n  a r e a  i f  t h e  l a n d  is h e l d  i n  t r u s t  b y  t h e  

U n i t e d  S t a t e s  f o r  t h e  p e r s o n  o r  i f  t h e  p a t e n t ,  d e e d ,  o r  c e r t i f i c a t e  t o  

t h e  land f r o m  t h e  U n i t e d  S t a t e s  w a s  i s s u e d  u n d e r  2 5  U . S . C .  3 3 4  ( I n d i a n
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G e n e r a l  A l l o t m e n t  A c t  of F e b r u a r y  8, 1887, 24  Stat. 389, as a m e n d e d  

a n d  s u p p l e m e n t e d ) ,  25 U.S. C .  3 72 (the A l l o t m e n t  A c t  o f  J u n e  25, 1910,

36 Stat. 855), 4 3  U . S . C .  2 7 0 - 1 ,  2 7 0 - 2  (the A l l o t m e n t  A c t  of  M a y  17,

1906, 34 Stat. 1 9 7 ) ,  any o t h e r  a l l o t m e n t  act, o r  th e  A l a s k a  N a t i v e

T o w n s i t e  A c t  of M a y  25, 1926, 44  Stat. 629, an d  s e r v e  t he o r d e r  o n  the 

U n i t e d  S t a t e s  o n  b e h a l f  of t h e  p e r s o n ;

(4) s e r v e  the o r d e r  o n  t h e  U n i t e d  S t a t e s  a n d  t h e  a p p r o p r i­

ate  g o v e r n i n g  b o d y  of  the A n n e t t e  I s l a n d  R e s e r v e  e s t a b l i s h e d  by  25 

U . S . C .  495 (the A c t  of M a r c h  3, 1891, 26 Stat. 1101) if t he land o r  

w a t e r ,  i n c l u d i n g  h y d r o l o g i c a l l y  i n t e r c o n n e c t e d  w a t e r ,  of the A n n e t t e  

I s l a n d  R e s e r v e  is w i t h i n  t h e  a d j u d i c a t i o n  area;

(5) s e r v e  the o r d e r  on  a n y  o t h e r  p e r s o n  c l a i m i n g  a f e d e r a l

r e s e r v e d  w a t e r  r i g h t  w i t h i n  t h e  a d j u d i c a t i o n  area;

(6) s e r v e  the r e g i o n a l  c o r p o r a t i o n  a n d  v i l l a g e  c o r p o r a t i o n  

e s t a b l i s h e d  u n d e r  4 3  U . S . C .  1 6 0 1 - 1 6 2 8  ( A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  

A c t )  that h a s  a p e n d i n g  l a n d  s e l e c t i o n  or ha s  a c q u i r e d  o w n e r s h i p  to 

l a n d  u n d e r  t h a t  a c t  that is l o c a t e d  w i t h i n  the a d j u d i c a t i o n  area; a n d

(7) s e r v e  the o r d e r  on  e a c h  m i n i n g  c l a i m a n t  o f  r e c o r d  w i t h  

the U n i t e d  S t a t e s  a n d  the s t a t e  w i t h i n  the a d j u d i c a t i o n  a r e a  as of  t h e  

d a t e  of the o r d e r  i n i t i a t i n g  th e  a d m i n i s t r a t i v e  a d j u d i c a t i o n .

(d) S e r v i c e  of an o r d e r  u n d e r  (c) of this s e c t i o n  d o e s  n o t  

c o n s t i t u t e  a n  a d m i s s i o n  b y  t he s t a t e  that the p e r s o n  s e r v e d  w i t h  t h e  

o r d e r  h a s  a w a t e r  right.

(e) S e r v i c e  of  the o r d e r  u n d e r  (c)(1) of this s e c t i o n  is s u f f i­

cien t  if m a i l e d  b y  c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  t o  t he 

last k n o w n  a d d r e s s  that t h e  a p p l i c a n t ,  c e r t i f i c a t e  h o l d e r ,  p e r m i t t e e ,  

o r  c l a i m a n t  h a s  g i v e n  to t h e  d i v i s i o n  of t h e  d e p a r t m e n t  r e s p o n s i b l e  

f o r  a d m i n i s t r a t i o n  of  w a t e r  r i g h t s .  A  p e r s o n  s e r v e d  u n d e r  (c)(1) -

(7) o f  t h i s  s e c t i o n  w h o  f a i l s  to a p p e a r  i n  a t i m e l y  m a n n e r  a nd a s s e r t
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a c l a i m  as p r e s c r i b e d  by  t h e  c o m m i s s i o n e r  is e s t o p p e d  f r o m  s u b s e q u e n t­

ly a s s e r t i n g  a n  o b j e c t i o n  to the a d j u d i c a t i o n  of t h a t  p e r s o n ' s  w a t e r  

r i g h t s  w i t h i n  the a d j u d i c a t i o n  area, u n l e s s  t h e  p e r s o n  is e n t i t l e d  to 

a f e d e r a l  r e s e r v e d  w a t e r  right a n d  h a s  f a i l e d  to c o n s e n t  u n d e r  (k) of 

thi s  section.

(f) In  an  a d j u d i c a t i o n  u n d e r  t h i s  s e c tion, th e  c o m m i s s i o n e r  m a y  

a p p o i n t  an i m p a r t i a l  q u a l i f i e d  p e r s o n  as a m a s t e r  to p r e s i d e  o v e r  the 

a d j u d i c a t i o n ,  to h o l d  h e a r i n g s ,  to t a k e  t e s t i m o n y ,  to c o l l e c t  e v i­

den c e ,  to p r o p o s e  to t h e  c o m m i s s i o n e r  a n  o r d e r  a d j u d i c a t i n g  t h e  v a l i d­

ity of, q u a n t i f y i n g ,  a n d  d e t e r m i n i n g  the p r i o r i t y  of a ll w a t e r  rights, 

a n d  to take o t h e r  a c t i o n  t he c o m m i s s i o n e r  d e c i d e s  is n e c e s s a r y .

(g) A  state a g e n c y  m a y  a s sert a w a t e r  r i ght o n  b e h a l f  of the 

s t a t e  in the a d j u d i c a t i o n .

(h) A  d i v i s i o n  o f  t he d e p a r t m e n t  o r  a n o t h e r  s t a t e  a g e n c y  m a y  

p r o v i d e  d o c u m e n t a r y  a n d  testiaionial e v i d e n c e ,  r e s e a r c h ,  a n d  s c i e n t i f i c  

a n a l y s i s  d u r i n g  the a d j u d i c a t i o n .  T h e  c o m m i s s i o n e r  m a y  p r o v i d e  e v i­

denc e ,  research, or  a n a l y s i s  f r o m  s o u r c e s  o u t s i d e  g o v e r n m e n t .

(i) In  c o n d u c t i n g  an  a d j u d i c a t i o n ,  the c o m m i s s i o n e r  m a y  take 

a c t i o n  n e c e s s a r y  f or t h e  e f f i c i e n t  a n d  f a i r  a d m i n i s t r a t i o n  a n d  u s e  of 

t he state's w a t e r  i n c l u d i n g

(1) d e t e r m i n i n g  i n d i s p e n s a b l e ,  n e c e s s a r y ,  a n d  c o n v e n i e n t  

p a r t i e s  to the a d j u d i c a t i o n ;

(2) c l a s s i f y i n g  a p p l i c a n t s ,  c e r t i f i c a t e  h o l d e r s ,  p e r m i t­

tees, an d  c l a i m a n t s  in  groups that s h a r e  s i m i l a r  i n t e r e s t s ,  s u c h  as by 

t he amount of w a t e r  u s e d  o r  the t y p e  of use, a n d  r e s t r i c t i n g  t h e i r  

a c t i v e  p a r t i c i p a t i o n  i n  t he a d j u d i c a t i o n  by  a p p o i n t i n g  g r o u p  r e p r e s e n -  

t a t i v e s  fo r  the p u r p o s e s  of r e c e i v i n g  n o t i c e s ,  e x a m i n i n g  w i t n e s s e s ,
■ . , , * ;• - k . ■■ f. ; *• -"I C/?

a n d  o t h e r  a d j u d i c a t o r y  functions;

(3) e n t e r i n g  i n t e r l o c u t o r y  o r d e r s  a p p r o p r i a t e  t o  a  d i s p o s a l
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r

n

1 of all o r  p a t t  of the i s s u e s  i n  th e  a d j u d i c a t i o n ,  a n d  d e s i g n a t i n g  t h e

2 o r d e r s  as  f i n a l  fo r  th e  p u r p o s e s  of a n  a p p e a l  to  t he s u p e r i o r  c o u r t
t

3 U n d e r  (1) of  thi s  s e c t i o n ;  a n d

4 (4) a l l o c a t i n g  to a p a r t i c i p a n t  t h e  e x t r a  c o s t s  t h a t  t h e
t

5 s t a t e  h a s  i n c u r r e d  in  c o n d u c t i n g  t h e  a d j u d i c a t i o n  b e c a u s e  t h e  p a r t i c i -

6 pan t  h a s  in b a d  f a i t h  a s s e r t e d  a c l a i m  to w a t e r  w h o l l y  w i t h o u t  m e r i t

7 or  h as u n r e a s o n a b l y  d e l a y e d  t h e  p r o c e e d i n g .

8 (J ) F o r  the p u r p o s e s  of a s s e r t i n g  a w a t e r  r i g h t  i n  a n  a d j u d i c a -

9 tion, a c e r t i f i c a t e  i s s u e d  u n d e r  thi s  c h a p t e r  is p r i m a  f a c i e  e v i d e n c e

10 of the w a t e r  right a n d  its p r i o r i t y  date.

11 (k) If the c o m m i s s i o n e r  h as i n i t i a t e d  t h e  a d j u d i c a t i o n  a n d  t h e

12 f e d e r a l  g o v e r n m e n t  o r  a p r i v a t e  p e r s o n  w h o  h as b e e n  s e r v e d  u n d e r

13 (c)(2) - (4) of this s e c t i o n  a s s e r t s  a f e d e r a l  r e s e r v e d  w a t e r  r i g h t

14 but f a i l s  to c o n sent in w r i t i n g  to the a d j u d i c a t i o n ,  t h e n  t h e  c o m m i s -

15 s i o n e r  m a y  e x c l u d e  t he f e d e r a l  g o v e r n m e n t  o r  the p e r s o n ,  r e s p e c t i v e l y ,

16 as p a r t i c i p a n t s  in th e  a d j u d i c a t i o n .  T h e  c o m m i s s i o n e r  m a y  n e g o t i a t e

17 the t e r m s  of  the w r i t t e n  c o n s e n t .

18 (1) A  p e r s o n  a d v e r s e l y  a f f e c t e d  by  a f i n a l  o r d e r  o f  t he c o m m i s -

19 s i o n e f  a d j u d i c a t i n g  w a t e r  r i g h t s  u n d e r  t h i s  s e c t i o n  m a y  a p p e a l  to th e

20 s u p e r i o r  c o u r t  w i t h i n  30 d a y s  a f t e r  t he d e c i s i o n  is m a i l e d  o r  de-

21 l i v e r e d  t o  t he person.

22 (ri) T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  s e t t i n g  o u t  p r o c e -

23 d u r e s  f or a d m i n i s t r a t i v e  a d j u d i c a t i o n s  u n d e r  thi s  s e c t i o n .

24 Sec. 4 6 . 1 5 . 1 6 6 .  J U D I C I A L  A D J U D I C A T I O N S ,  (a) I n s t e a d  o f  i n i t i -

25 a t i n g  a n  a d j u d i c a t i o n  u n d e r  A S  4 6 . 1 5 . 1 6 5 ,  t h e  c o m m i s s i o n e r  m a y ,  w i t h

2 6  t h e  c o n c u r r e n c e  of t he a t t o r n e y  g e n e r a l ,  if  a  f e d e r a l  r e s e r v e d  w a t e r
-

22 r i g h t  h i s  b e e n  or  m i g h t  b e  a s s e r t e d  by  a n  a g e n c y  o f  t h e  U n i t e d  S t a t e s

28 o n  i t s  o w n  b e h a l f  o r  o n  b e h a l f  o f  a  p e r s o n  d e s c r i b e d  i n  A S  4 6 . 1 5 . *

29 1 6 5 ( c ) ( 3 )  - (6), f i l e  o n  b e h a l f  of  t h e  s t a t e  a  c o m p l a i n t  i n  s u p e r i o r
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c o u r t  to  i n i t i a t e  a  j u d i c i a l  a d j u d i c a t i o n  c o n s i s t e n t  w i t h  4 3  U . S . C .  

6 6 6  t o  q u a n t i f y  a n d  d e t e r m i n e  t he p r i o r i t y  o f  al l  w a t e r  r i g h t s  in a 

d r a i n a g e  b a s i n ,  r i v e r  s y s t e m ,  g r o u n d  w a t e r  a q u i f e r  s y s t e m ,  o r  o t h e r  

i d e n t i f i a b l e  a n d  d i s t i n c t  h y d r o l o g i c  r e g i m e ,  i n c l u d i n g  a n y  h y d r o l o g i -  

c a l l y  i n t e r r e l a t e d  s u r f a c e  a n d  g r o u n d  w a t e r  s y s t e m s .

(b) T h e  v e n u e  f o r  a n  a c t i o n  f i l e d  u n d e r  (a) o f  t h i s  s e c t i o n

s h a l l  be  e s t a b l i s h e d  b y  r u l e  of  t h e  s u p r e m e  c o u r t  u n d e r  A S  2 2 . 1 0 . 0 3 0 .

(c) I n  a c o m p l a i n t  b r o u g h t  u n d e r  (a) o f  t h i s  s e c t i o n ,  t h e  c o u r t  

m a y  a p p o i n t  a n  i m p a r t i a l ,  q u a l i f i e d  p e r s o n  as  a m a s t e r  to h o l d  h e a r ­

in g s ,  t a k e  t e s t i m o n y ,  c o l l e c t  e v i d e n c e ,  a n d  m a k e  r e c o m m e n d a t i o n s  to 

t h e  c o u r t  r e g a r d i n g  t he s c o p e  a n d  c o n t e n t  of a p r o p o s e d  j u d i c i a l

d e c r e e  that w o u l d  f i n a l l y  a d j u d i c a t e  t h e  v a l i d i t y  o f  w a t e r  r i g h t s ,  

q u a n t i f y  t h e m ,  a n d  d e t e r m i n e  p r i o r i t i e s  a m o n g  t h e  w a t e r  r i g h t  a p p r o­

p r i a t i o n s  in  t h e  a d j u d i c a t i o n  a r e a .  E m p l o y m e n t  b y  a  f e d e r a l ,  s t ate, 

o r  l o c a l  g o v e r n m e n t  a g e n c y  d o e s  n o t  d i s q u a l i f y  a n  i n d i v i d u a l  f r o m  

a p p o i n t m e n t  as  m a s t e r  u n d e r  t h i s  s u b s e c t i o n  if t h e  c o u r t  d e t e r m i n e s

t h a t  the i n d i v i d u a l  is o t h e r w i s e  i m p a r t i a l  a n d  q u a l i f i e d  to a c t  as 

m a s t e r .  T h e  m a s t e r  may ,  w i t h  t h e  c o u r t ' s  p e r m i s s i o n ,  t a k e  a c t i o n  t h a t  

t h e  c o m m i s s i o n e r  w o u l d  b e  a u t h o r i z e d  to t a k e  i n  a n  a d m i n i s t r a t i v e

a d j u d i c a t i o n  u n d e r  A S  4 6 . 1 5 . 1 6 5 .

(d) I n  a n  a d j u d i c a t i o n  u n d e r  t h i s  s e c t i o n ,  t h e  c o u r t  m a y  i n c o r­

p o r a t e  in a n  o r d e r  o r  j u d g m e n t  f i n a l  o r d e r s  of t h e  c o m m i s s i o n e r  p r e v i­

o u s l y  i s s u e d  u n d e r  A S  4 6 . 1 5 . 1 6 5 .

(e) P r o c e e d i n g s  u n d e r  t h i s  s e c t i o n  s h a l l  b e  c o n d u c t e d  w i t h o u t  a

j u r y .

Sec. 4 6 . 1 5 . 1 6 7 .  E F F E C T  O F  D E C I S I O N .  T h e  f i n a l  o r d e r  o f  t h e  

c o m m i s s i o n e r  u n d e r  A S  4 6 . 1 5 . 1 6 5  a n d  t h e  f i n a l  j u d g m e n t  o f  a c o u r t  

u n d e r  A S  4 6 . 1 5 . 1 6 6  a r e  b i n d i n g  o n  e a c h  p a r t y  to t h e  a d j u d i c a t i o n  a n d  

o n  e a c h  p e r s o n  w h o  s u b s e q u e n t l y  m a k e s  a n  a p p l i c a t i o n  f o r  a w a t e r
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right. T h e  c o u r t  o r  th e  c o m m i s s i o n e r  m a y  r e t a i n  j u r i s d i c t i o n  for a 

p e r i o d  o f  t i m e  n e c e s s a r y  to i m p l e m e n t  a n  a d j u d i c a t i o n  o r d e r  o r  j u d g­

m e n t  a n d  to p r o v i d e  f or s u b s e q u e n t  w a t e r  a p p r o p r i a t i o n s .

Sec. 4 6 . 1 5 . 1 6 8 .  O T H E R  A C T I O N S .  (a) T h e  s t a t e  m a y  t i m e l y  inter-
I

v e n e  as a p a r t y  in  a s u p e r i o r  c o u r t  a c t i o n  p o t e n t i a l l y  i n v o l v i n g  a 

d e t e r m i n a t i o n  o f  the v a l i d i t y ,  q u a n t i t y ,  use, r e s e r v a t i o n ,  or  p r i o r i t y  

of w a t e r  r i g h t s .

(b) T h e  c o m m i s s i o n e r  m a y  a c c e p t  a r e m a n d  f r o m  a s t a t e  or f e d e r a l  

c o u r t  of a w a t e r  r i g h t s  d i s p u t e  a n d  m a y  a d m i n i s t r a t i v e l y  a d j u d i c a t e  

the d i s p u t e  u n d e r  A S  4 6 . 1 5 . 1 6 5 .

(c) T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  a r b i t r a t i o n  to  r e s o l v e  a 

w a t e r  r i g h t s  d i s p u t e .

(d) T h e  c o m m i s s i o n e r  m a y  i n c o r p o r a t e  a n d  a p p l y  as b i n d i n g  u p o n  

the p a r t i e s  to  a n  a d m i n i s t r a t i v e  a d j u d i c a t i o n  u n d e r  A S  4 6 . 1 5 . 1 6 5  an y  

c o u r t  d e c r e e  c o n c e r n i n g  the s t a t e  h y d r o l o g i c  r e g i m e  i n v o l v e d  in t he 

a d j u d i c a t i o n .

Sec. 4 6 . 1 5 . 1 6 9 .  F E D E R A L  R E S E R V E D  W A T E R  R I G HTS. T his c h a p t e r

d o e s  no t  r e p r e s e n t  a c o m m i t m e n t  by t he state to a s p e c i f i  f e d eral r e­

s e r v e d  w a t e r  right.

* Sec. 7. A S  4 6 . 1 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 6 . 1 5 . 2 5 5 .  E N F O R C E M E N T .  (a) I n  a d d i t i o n  to  a p e n a l t y

r
i m p o s e d  u n d e r  A S  4 6 . 1 5 . 1 8 0  for v i o l a t i o n  of a n  o r d e r  i s s u e d  u n d e r  t h i s

r
c h a p t e r ,  t h e  c o m m i s s i o n e r  m a y

(1) r e m o v e  o r  a b a t e  u n p e r m i t t e d  w o r k s  of a p p r o p r i a t i o n ,  

d i v e r s i o n ,  i m p o u n d m e n t ,  o r  w i t h d r a w a l ;

(2 ) in s ta l l  co rrective  controls or control works; and

(3 ) seek enforcasMnt o f the order by f i l in g  an action  in  

the superior court,
a  r i- x . - w j  -':.«*■*./ , •: •- : ^ j .  i  * . .. . .. .. . '*V  . ^

(b ) A person who v io la te s  an order issued under AS 46.15.180 is
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l i a b l e  for all costs of  r e m o v a l ,  a b a t e m e n t  o r  i n s t a l l a t i o n  a n d  f or 

c o u r t  c o sts a nd a t t o r n e y  fees i n c u r r e d  b y  the s t a t e  in  s e e k i n g  e n­

f o r c e m e n t  of the order.

Sec. 4 6 . 1 5.256. D A T A  C O L L E C T I O N  A U T H O R I T Y .  To  c a r r y  ou t  the 

p r o v i s i o n s  of this c h a pter, the c o m m i s s i o n e r  m a y

(1) inspect b o o k s ,  records, m e t e r s ,  g a u g e s ,  w e l l  logs, 

w o r k s  of a p p r o p r i a t i o n ,  d i v e r s i o n ,  i m p o u n d m e n t ,  w i t h d r a w a l ,  or  c o n t r o l  

a n d  o t h e r  r e l evant i n f o r m a t i o n  or  p h y s i c a l  c o n d i t i o n ;

(2) e n t e r  p r i v a t e  p r o p e r t y  at all r e a s o n a b l e  t i m e s  a f t e r  

o b t a i n i n g  a s e a r c h  w a r r a n t  f r o m  a j u d i c i a l  o f f i c e r  if the o w n e r  r e­

fus e s  consent to entry; a nd

(3) c o mpel th e  p r o d u c t i o n  of r e l e v a n t  i n f o r m a t i o n  b y  a 

s u b p o e n a  or s u b p o e n a  d u c e s  t e c u m  s i g n e d  by  t h e  c o m m i s s i o n e r  if the 

c o m m i s s i o n e r  r e a s o n a b l y  b e l i e v e s  the i n f o r m a t i o n  is n e c e s s a r y  to c a r r y  

out t h e  p u r p o s e s  of t h i s  chapter.

* Sec. 8. This Act t a kes e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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