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6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l e a s i n g  c l a i m s  of t he s t a t e  to land w i t h i n

7 c e r t a i n  r i g h t s - o f - w a y ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

8 d a t e . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. L E G I S L A T I V E  P U R P O S E  A N D  F I N D I N G .  T h e  p u r p o s e  of t h i s  Act
>

11 is to r e l e a s e  c e r t a i n  h i g h w a y  r i g h t s - o f - w a y  c l a i m e d  b y  t h e  s t a t e  t h a t  are

12 c a u s i n g  e c o n o m i c  h a r d s h i p  a n d  p h y s i c a l  a n d  m e n t a l  d i s t r e s s  to  p e r s o n s  w ho

13 h o l d  t i t l e  to l a n d  u n d e r  a r e s e r v a t i o n  to t he s t a t e  b y  v i r t u e  of 33 Stat.

14 6 16 (Act of  J a n u a r y  27, 1 9 0 5 ) ;  47  Stat. 4 46 (Act o f  J u n e  30, 1932); 48

15 U . S . C .  secs. 3 2 1 ( a )  - 327 (Act o f  J u l y  24, 1947); P u b l i c  L a n d  O r d e r  601, 14

16 Fed. Reg. 5 0 4 8  (1949); P u b l i c  L a n d  O r d e r  757, 16 Fed. Reg. 10, 749 (1951);

17 P u b l i c  L a n d  O r d e r  1613, 23 F e d .  Reg. 2 3 7 6 ,  2 3 7 8  ( 1 9 58); o r  D e p a r t m e n t a l

18 O r d e r  2 6 6 5 ,  16 Fed. Reg. 10, 7 52 (1951).

19 * Sec. 2. R E L I N Q U I S H M E N T  O F  R I G H T - O F - W A Y .  T h e  c o m m i s s i o n e r  of trans-

2 0  p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  s h a l l  v a c a t e  a n d  r e l i n q u i s h  to the adjoin-

2 1  i n g  p r o p e r t y  o w n e r s  a ny a n d  a l l  r i g h t s - o f - w a y  f o r  a r o ad, r o a d w a y ,  h i g h w a y ,

22  t r a m w a y ,  t r a i l ,  b r i d g e ,  o r  a p p u r t e n a n t  s t r u c t u r e  c r e a t e d ,  w i t h d r a w n  o r
i

23  r e s e r v e d  u n d e r  33 Stat. 6 1 6  (Act of J a n u a r y  27, 1 9 0 5 ) ;  47  Stat. 4 4 6  (Act of

2 4  J u n e  30, 1 9 32); 48  U . S . C .  s e c s .  3 2 1 ( a )  - 327 (Act o f  J u l y  24, 1947); P u b l i c

25 L a n d  O r d e r  601, 14 Fed. R e g .  504 8  (1949); P u b l i c  L a n d  O r d e r  757, 16 Fed.

26 R eg. 10, 749 (1951); P u b l i c  L a n d  O r d e r  1613, 2 3  Fed. Reg. 2 3 7 6 ,  2378

27  ( 1 9 58); o r  D e p a r t m e n t a l  O r d e r  2665, 16 Fed. Reg. 10, 7 52 (1951) if t h e

28 r i g h t - o f - w a y  o n  t h e  e f f e c t i v e  dat e  o f  thi s  A c t  is n o t  p h y s i c a l l y  o c c u p i e d

29 b y  a r o ad, r o a d w a y ,  h i g h w a y ,  t r a m w a y ,  t r a i l ,  b r i d g e ,  o r  a p p u r t e n a n t
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1 structure.

2 * Sec. 3. T A K I N G  O F  R I G H T - O F - W A Y  W I T H O U T  J U S T  C O M P E N S A T I O N  VOID. T he

3 v a c a t e d  a n d  r e l i n q u i s h e d  r i g h t - o f - w a y  u n d e r  sec. 2 of this A c t  may n o t  be

4 taken, claimed, a s s e r t e d ,  or u s e d  b y  the s t a t e  w i t h o u t  the p a y m e n t  of jus t

5 compensation.

6 * Sec. 4. P H Y S I C A L  O C C U P A T I O N  O F  R I G H T - O F - W A Y .  (a) T h e  p r o v i s i o n s  of

7 this A ct do n ot d i v e s t  the state of its i n t e r e s t  in a r i g h t - o f - w a y  to land

8 or  r e q u i r e  c o m p e n s a t i o n  by the state for lan d  p h y s i c a l l y  o c c u p i e d  o n  the

9 e f f e c t i v e  d a t e  of thi s  Act by a road, r o a dway, highway, tramway, trail,

10 bridge, o r  a p p u r t e n a n t  s t r ucture t h e n  c o n s t r u c t e d  w i t h i n  t h e  r i g h t - o f - w a y

11 created, w i t h d r a w n ,  o r  r e s e r v e d  u n d e r  the A c t s  of  C o n gress a n d  the o r d e r s

12 d e s c r i b e d  in sec. 2 of this Act; n o r  do the p r o v i s i o n s  of t h i s  A c t  d i v e s t

13 the s t ate of an i n t e r e s t  in an e a s e m e n t  of s p e c i f i c  w i d t h  set out i n  the

14 o r i g i n a l  p a t e n t  f r o m  the state or f e d e r a l  go v e r n m e n t .

15 (b) E x p a n s i o n  b e y o n d  an e x i s t i n g  road, roadway, h i g h w a y ,  t r a m w a y ,

16 trail, bridge, o r  a p p u r t e n a n t  s t r u c t u r e  r e q u i r e s  the p a y m e n t  of j u s t  com-

17 p e n s a t i o n  to the o w n e r  of the land a n d  no o t h e r  acts or  a c t ions b y  the

18 s t ate c o n s t i t u t e  a p h y s i c a l  o c c u p a t i o n  w i t h i n  the m e a n i n g  o f  this s e c tion.

19 T he state h as the b u r d e n  of proof to s h o w  b y  c l e a r  and c o n v i n c i n g  e v i d e n c e

20 that the p h y s i c a l  o c c u p a t i o n  o c c u r r e d  b e f o r e  t h e  e f f e c t i v e  date o f  this

21 Act.

22 * Sec. 5. A P P L I C A T I O N  T O  F E D E R A L  LAND. T h e  p r o v i s i o n s  of  this A c t  do

23 not d i vest the s t a t e  of its interest in a r i g h t - o f - w a y  tha t  affects lan d  in

24 w h i c h  fee title is, o n  the e f f e c t i v e  dat e  o f  this Act, v e s t e d  in t h e  U n i t e d

25 States of America.

26 *  Sec. 6. D E F I N I T I O N .  As  u s e d  in  this Act, " p h y s i c a l l y  o c c u p i e d "  m e a n s

27 t h e  c o n s t r u c t i o n  of  the actual r o a d w a y ,  i n c l u d i n g  its s h o u l d e r s  a n d  d i t c h -

28 ing, h i g h w a y ,  t r a m w a y ,  trail, b r i dge, or  a p p u r t e n a n t  str u c t u r e s ,  b e f o r e  t h e

29 e f f e c t i v e  d a t e  of t h i s  Act.
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1 *  Sec. 7. R E T R O A C T I V E  A P P L I C A T I O N .  T h i s  A c t  d o e s  n o t  r e l i e v e ,  alter,

2 o r  v o i d  a  v o l u n t a r y  c o n v e y a n c e  o f  a n  e a s e m e n t  i n c l u d i n g  a n  e a s e m e n t  dedi-

3 c a t e d  b y  p l a t .

4  *  Sec. 8. E F F E C T I V E  DATE. T h i s  A ct t a k e s  e f fect i m m e d i a t e l y  in  accor-

5 d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .


