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1 IN  T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 140 ( J u d i ciary)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an A c t  entitled: " A n  Ac t  r e l a t i n g  to the r i g h t s  of t he t e r m i n a l l y  ill;

7 a n d  p r o v i d i n g  f or a n  e f f e c t i v e  d a t e . "

8 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A SKA:

9 * S e c t i o n  1. A S  18 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

10 C H A P T E R  12. R I GHTS O F  T E R M I N A L L Y  ILL.

11 Sec. 18.12.010. D E C L A R A T I O N  R E L A T I N G  T O  U S E  O F  L I F E - S U S T A I N I N G

12 P R O C E D U R E S .  (a) A  c o m p e t e n t  p e r s o n  w h o  is at least 18 years o l d  m a y

13 e x e c u t e  a d e c l a r a t i o n  at any time d i r e c t i n g  t h a t  l i f e - s u s t a i n i n g

14 p r o c e d u r e s  be w i t h h e l d  o r  w i t h d r a w n  f r o m  that p e r s o n ;  but the d e c l a r a -

15 t i o n  is g i v e n  o p e r a t i v e  effect only if the d e c l a r a n t ' s  c o n d i t i o n  is

16 d e t e r m i n e d  to be t e r m i n a l  and the d e c l a r a n t  is not a b l e  to m a k e  t r e a t -

17 m e n t  de c i s i o n s .  T h e  d e c l a r a n t  s h all s u b s c r i b e  to t h e  d e c l a r a t i o n  i n

18 the p r e s e n c e  of  a j u d g e  o r  m a g i s t r a t e .  T h e  j u d g e  o r  m a g i s t r a t e  s h a l l

19 i n q u i r e  o n  the r e c o r d  w h e t h e r  the d e c l a r a n t  u n d e r s t a n d s  the i m p o r t a n c e

20 a nd e f f e c t  of the d e c l a r a t i o n .  A j u d i c i a l  o f f i c e r  m a y  not c h a r g e  a

21 fee for w i t n e s s i n g  a dec l a r a t i o n .  A  p e r s o n  m a y  no t  char g e  a fee f o r

22 p r e p a r i n g  a d e c l a r a t i o n .

23 (b) It is t he r e s p o n s i b i l i t y  of  th e  d e c l a r a n t  to n o t i f y  t he

24 d e c l a r a n t ' s  p h y s i c i a n  of the d e c l a r a t i o n .  A  p h y s i c i a n  or o t h e r  h e a l t h

25 c a r e  p r o v i d e r  w h o  is p r o v i d e d  a c o p y  of t h e  d e c l a r a t i o n  shall m a k e  it

26 a p a r t  of the d e c l a r a n t ' s  m e d i c a l  records.

27 (c) A  d e c l a r a t i o n  may, but n e e d  not, be  in  t h e  f o l l o w i n g  fora:

28 D E C L A R A T I O N

29 If I s h o u l d  h a v e  a n  i n c u r a b l e  o r  i r r e v e r s i b l e  c o n d i t i o n  that w i l l
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c a u s e  m y  d e a t h  w i t h i n  a r e l a t i v e l y  s h o r t  time, it is m y  d e s i r e  t h a t  m y  

li f e  n o t  b e  p r o l o n g e d  b y  a d m i n i s t r a t i o n  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s .  

I f  m y  c o n d i t i o n  is t e r m i n a l  a n d  I a m  u n a b l e  to  p a r t i c i p a t e  in d e ­

c i s i o n s  r e g a r d i n g  m y  m e d i c a l  t r e a t m e n t ,  I d i r e c t  m y  a t t e n d i n g  p h y ­

s i c i a n  to w i t h h o l d  o r  w i t h d r a w  p r o c e d u r e s  t h a t  m e r e l y  p r o l o n g  t h e  

d y i n g  p r o c e s s  a n d  a r e  n o t  n e c e s s a r y  to  m y  c o m f o r t  o r  to a l l e v i a t e  

p a in.

S i g n e d  t h i s ____________________________d a y  o f _____________________,  .

S i g n a t u r e _______________________________

P l a c e  _____________

S u b s c r i b e d  a n d  s w o r n  to o r  a f f i r m e d  b e f o r e  me

a t __________________________  o n   .

( D a t e )

S i g n a t u r e  of  O f f i c e r

T i t l e  of  O f f i c e r

(d) A  p h y s i c i a n  or  h e a l t h  c a r e  p r o v i d e r  m a y  p r e s u m e ,  i n  t h e  

a b s e n c e  of a c t u a l  n o t i c e  to  t h e  c o n t r a r y ,  t hat t h e  d e c l a r a t i o n  c o m­

p l i e s  w i t h  t h i s  c h a p t e r  a n d  is v a l i d .

Sec. 1 8 . 1 2 . 0 2 0 .  R E V O C A T I O N  O F  D E C L A R A T I O N .  (a) A  d e c l a r a t i o n  

m a y  be  r e v o k e d  at a n y  t i m e  a n d  i n  a n y  m a n n e r  b y  w h i c h  the d e c l a r a n t  is 

a b l e  to  c o m m u n i c a t e  a n  i n t e n t  to  r e v o k e ,  w i t h o u t  r e g a r d  to m e n t a l  o r  

p h y s i c a l  c o n d i t i o n .  A  r e v o c a t i o n  is o n l y  e f f e c t i v e  as to t h e  a t t e n d­

i n g  p h y s i c i a n  o r  a n y  h e a l t h  c a r e  p r o v i d e r  a c t i n g  u n d e r  t he g u i d a n c e  of 

t hat p h y s i c i a n  u p o n  c o m m u n i c a t i o n  t o  t h e  p h y s i c i a n  or h e a l t h  c a r e  

p r o v i d e r  b y  t h e  d e c l a r a n t  o r  b y  a n o t h e r  to  w h o m  t h e  r e v o c a t i o n  w a s  

c o m m u n i c a t e d .

(b) T h e  a t t e n d i n g  p h y s i c i a n  o r  h e a l t h  c a r e  p r o v i d e r  s h a l l  m a k e

o
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t h e  r e v o c a t i o n  a p a r t  of  t he d e c l a r a n t ' s  m e d i c a l  r e c o r d .

Sec. 1 8 . 1 2 . 0 3 0 .  R E C O R D I N G  D E T E R M I N A T I O N  OF  T E R M I N A L  C O N D I T I O N  

A N D  C O N T E N T S  O F  D E C L A R A T I O N .  W h e n  a n  a t t e n d i n g  p h y s i c i a n  w h o  h a s  b e e n  

n o t i f i e d  o f  t he e x i s t e n c e  a n d  c o n t e n t s  o f  a d e c l a r a t i o n  d e t e r m i n e s  

t h a t  th e  d e c l a r a n t  is i n  a t e r m i n a l  c o n d i t i o n ,  t h e  p h y s i c i a n  s h a l l  

r e c o r d  t h a t  d e t e r m i n a t i o n  a n d  t h e  c o n t e n t s  of t he d e c l a r a t i o n  i n  t he 

d e c l a r a n t ' s  m e d i c a l  r e c o r d .

Sec. 1 8 . 1 2 . 0 4 0 .  T R E A T M E N T  O F  Q U A L I F I E D  P A T I E N T S .  (a) A  q u a l ­

i f i e d  p a t i e n t  h a s  t h e  r i g h t  to m a k e  d e c i s i o n s  r e g a r d i n g  u s e  o f  l i fe- 

s u s t a i n i n g  p r o c e d u r e s  as l o n g  as the p a t i e n t  is a b l e  t o  do  so. I f  a 

q u a l i f i e d  p a t i e n t  is n o t  a b l e  to m a k e  t h e s e  d e c i s i o n s ,  t h e  d e c l a r a t i o n  

g o v e r n s  d e c i s i o n s  r e g a r d i n g  u s e  of  l i f e - s u s t a i n i n g  p r o c e d u r e s .

(b) T h i s  c h a p t e r  d o e s  n ot p r o h i b i t  t he a p p l i c a t i o n  o f  a n y  m e d ­

ic a l  p r o c e d u r e  o r  i n t e r v e n t i o n ,  i n c l u d i n g  th e  p r o v i s i o n  o f  n u t r i t i o n  

a n d  h y d r a t i o n ,  c o n s i d e r e d  n e c e s s a r y  to  p r o v i d e  c o m f o r t  c a r e  o r  a l l e­

v i a t i o n  of pain.

(c) T h e  d e c l a r a t i o n  o f  a q u a l i f i e d  p a t i e n t  k n o w n  to  t h e  a t t e n d­

i n g  p h y s i c i a n  to be p r e g n a n t  h a s  no e f f e c t  as l ong as it is p r o b a b l e

t h a t  t h e  f e t u s  c o u l d  d e v e l o p  to the p o i n t  of  live b i r t h  w i t h  c o n t i n u e d  

a p p l i c a t i o n  of l i f e - s u s t a i n i n g  p r o c e d u r e s .

Sec. 1 8 . 1 2 . 0 5 0 .  T R A N S F E R  O F  P A T I E N T S .  (a) A n  a t t e n d i n g  p h y s i­

c i a n  w h o  is u n w i l l i n g  t o  c o m p l y  w i t h  th e  r e q u i r e m e n t s  o f  A S  1 8 . 1 2 . 0 3 0  

o r  w h o  is u n w i l l i n g  to c o m p l y  w i t h  t h e  d e c l a r a t i o n  o f  a  q u a l i f i e d  

p a t i e n t  u n d e r  A S  1 8 . 1 2 . 0 4 0  s h a l l  w i t h d r a w  as a t t e n d i n g  p h y s i c i a n  b u t  

t h e  w i t h d r a w a l  is e f f e c t i v e  o n l y  w h e n  t h e  s e r v i c e s  o f  a n o t h e r  a t t e n d­

i n g  p h y s i c i a n  h a v e  b e e n  o b t a i n e d .

(b) I f  t h e  p o l i c i e s  o f  a  h e a l t h  c a r e  f a c i l i t y  p r e c l u d e  c o m p l i­

an c e  w i t h  t h e  d e c l a r a t i o n  o f  a q u a l i f i e d  p a t i e n t  u n d e r  t h i s  c h a p t e r ,

t h a t  f a c i l i t y  s h a l l  t a k e  a l l  r e a s o n a b l e  s t e p s  to e f f e c t  t h e  t r a n s f e r
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of the p a t i e n t  to a facility in  w h i c h  the p r o v i s i o n s  of  t h i s  c h a p t e r  

c a n  be c a r r i e d  out.

Sec. 18.12.060. I M M U N ITIES. (a) I n  the a b s e n c e  of a c tual 

n o t i c e  of  t h e  re v o c a t i o n  of a d e c l a r a t i o n ,  the following, w h i l e  a c t i n g  

in a c c o r d a n c e  w i t h  the r e q u i r e m e n t s  of this chapter, are n o t  subject 

to c i vil o r  criminal liability o r  g u i l t y  of  u n p r o f e s s i o n a l  conduct:

(1) a p h y s i c i a n  w h o  c a u s e s  the w i t h h o l d i n g  or w i t h d r a w a l  of  

l i f e - s u s t a i n i n g  pr o c e d u r e s  f r o m  a q u a l i f i e d  patient;

(2) a p e r s o n  w ho p a r t i c i p a t e s  in the w i t h h o l d i n g  or w i t h­

dra w a l  of l i f e - s u s t a i n i n g  p r o c e d u r e s  u n d e r  the d i r e c t i o n  o r  w i t h  the 

a u t h o r i z a t i o n  of a physician;

(3) the h e alth care f a c i l i t y  in w h i c h  th e  w i t h h o l d i n g  o r  

w i t h d r a w a l  o c c u r s .

(b) A  physician, a h e a l t h  car e  p r o f e s s i o n a l ,  or a h e a l t h  car e  

f a c i l i t y  is not subject to c i v i l  o r  c r i m i n a l  l i a b i l i t y  f o r  a c t i o n s  

u n d e r  t h i s  chapter that are i n  a c c o r d  w i t h  r e a s o n a b l e  m e d i c a l  s t a n­

dards .

Sec. 18.12.070. P E N A LTIES. (a) A n  a t t e n d i n g  p h y s i c i a n  w h o  

fails to comp l y  w i t h  the d e c l a r a t i o n  of a q u a l i f i e d  p a t i e n t  or to m a k e  

the n e c e s s a r y  arr a n g e m e n t s  to e f f e c t  a t r a n s f e r  u n d e r  A S  1 8 . 1 2 . 0 5 0  m a y  

be c i v i l l y  liable to the q u a l i f i e d  p a t i e n t  and to the h e i r s  of t h e  

q u a l i f i e d  patient.

(b) A  p e r s o n  who w i l f u l l y  c o n c e a l s ,  cancels, d e f a c e s ,  o b l i t e r­

ates, or  d a m ages the d e c l a r a t i o n  of  a n o t h e r  w i t h o u t  t h e  d e c l a r a n t’s

con s e n t  o r  who falsifies or  f o r g e s  a r e v o c a t i o n  of  t he d e c l a r a t i o n  of

i
a n o t h e r  m a y  be c i v illy liable to t he q u a l i f i e d  p a t i e n t  a n d  to t h e  

h e i r s  of t he q u a l i f i e d  p a t ient.

Sec. 18.12.080. G E N E R A L  P R O V I S I O N S .  (a) D e a t h  r e s u l t i n g  f r o m  

the w i t h h o l d i n g  or  w i t h d r a w a l  of l i f e - s u s t a i n i n g  p r o c e d u r e s  u n d e r  a
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d e c l a r a t i o n  an d  in a c c o r d a n c e  w i t h  this c h a p t e r  d o e s  not ,  f o r  a n y  

purpose, c o n s t i t u t e  a  s u i c i d e  o r  h o m i c i d e .

(b) T h e  m a k i n g  of  a d e c l a r a t i o n  u n d e r  A S  1 8 . 1 2 . 0 1 0  d o e s  n o t  

affect i n  any m a n n e r  the sale, p r o c u r e m e n t ,  or  i s s u a n c e  of  a  p o l i c y  of  

life i n s u r a n c e ,  n o r  d o e s  it m o d i f y  the t e r m s  of  a n  e x i s t i n g  p o l i c y  of  

life i n s u r a n c e .  A  p o l i c y  of l i f e  i n s u r a n c e  is n o t  l e g a l l y  i m p a i r e d  o r  

i n v a l i d a t e d  in any m a n n e r  by t he w i t h h o l d i n g  o r  w i t h d r a w a l  o f  life- 

s u s t a i n i n g  p r o c e d u r e s  f r o m  a n  i n s u r e d  q u a l i f i e d  p a t i e n t ,  n o t w i t h s t a n d­

ing a n y  t e r m  of the p o l i c y  to t h e  c o n trary.

(c) A  p h y s i c i a n ,  h e a l t h  c a r e  f a c i l i t y ,  o r  o t h e r  h e a l t h  c a r e  

pr o v i d e r ,  an d  a h e a l t h  care s e r v i c e  p l an, i n s u r e r  i s s u i n g  d i s a b i l i t y  

insurance, s e l f - i n s u r e d  e m p l o y e e  w e l f a r e  b e n e f i t  p l an, o r  n o n p r o f i t  

h o s p i t a l  plan, m ay n ot r e q u i r e  a p e r s o n  to e x e c u t e  a d e c l a r a t i o n  as a  

c o n d i t i o n  for b e i n g  i n s u r e d  for, or r e c e i v i n g ,  h e a l t h  c a r e  s e r v i c e s .

(d) Thi s  c h a p t e r  c r e a t e s  n o  p r e s u m p t i o n  c o n c e r n i n g  t h e  i n t e n t i o n  

of an  i n d i v i d u a l  w h o  h as not e x e c u t e d  a d e c l a r a t i o n  w i t h  r e s p e c t  to 

the use, w i t h h o l d i n g ,  or  w i t h d r a w a l  of  l i f e - s u s t a i n i n g  p r o c e d u r e s  in  

the e v e n t  of a t e r m i n a l  c o n d ition.

(e) N o t h i n g  in this c h a p t e r  i n c r e a s e s  o r  d e c r e a s e s  t h e  r i ght o f  

a p a t i e n t  to m a k e  d e c i s i o n s  r e g a r d i n g  u s e  of l i f e - s u s t a i n i n g  p r o c e­

dures as lon g  as the p a t i e n t  is able to do  so, o r  i m p a i r s  o r  s u p e r­

cedes a ny right or  r e s p o n s i b i l i t y  tha t  a p e r s o n  h as to e f f e c t  t h e  

w i t h h o l d i n g  or  w i t h d r a w a l  of  m e d i c a l  c a r e  in a l a w f u l  m a n n e r .  In  t h a t  

respect, the p r o v i s i o n s  of thi s  c h a p t e r  a re c u m u l a t i v e .

(f) T his c h a p t e r  does n o t  c o n d o n e ,  a u t h o r i z e ,  o r  a p p r o v e  m e r c y  

k i l l i n g  o r  eut h a n a s i a .

Sec. 18.12.090. R E C O G N I T I O N  O F  D E C L A R A T I O N S  E X E C U T E D  I N  O T H E R  

STATES. A  d e c l a r a t i o n  e x e c u t e d  in  a n o t h e r  s t a t e  o r  a  t e r r i t o r y  o r  

p o s s e s s i o n  o f  the U n i t e d  S t a t e s  in c o m p l i a n c e  w i t h  t h e  l a w  o f  t h a t
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Sec. 1 8 . 1 2 . 1 0 0 .  D E F I N I T I O N S .  I n  this c h a p t e r

(1) " a t t e n d i n g  p h y s i c i a n "  m e a n s  t h e  p h y s i c i a n  s e l e c t e d  by, 

o r  a s s i g n e d  to, t h e  p a t i e n t  w h o  h a s  p r i m a r y  r e s p o n s i b i l i t y  f or t h e  

t r e a t m e n t  a n d  c a r e  of  t h e  p a t i e n t ;

(2) " d e c l a r a t i o n "  m e a n s  a  d o c u m e n t  e x e c u t e d  i n  a c c o r d a n c e  

w i t h  t h e  r e q u i r e m e n t s  o f  A S  1 8 . 1 2 . 0 1 0 ;

(3) " h e a l t h  c a r e  p r o v i d e r "  m e a n s  a p e r s o n  w h o  is li c e n s e d ,  

c e r t i f i e d ,  o r  o t h e r w i s e  a u t h o r i z e d  b y  the l a w  of t h i s  s t a t e  to  a d m i n­

i s t e r  h e a l t h  c a r e  in  th e  o r d i n a r y  c o u r s e  of  b u s i n e s s  o r  p r a c t i c e  of  a 

p r o f e s s i o n ;

(A) " l i f e - s u s t a i n i n g  p r o c e d u r e "  m e a n s  a  m e d i c a l  p r o c e d u r e  

o r  i n t e r v e n t i o n  that, w h e n  a d m i n i s t e r e d  to a q u a l i f i e d  p a t i e n t ,  w i l l  

s e r v e  o n l y  to p r o l o n g  t h e  d y i n g  p r o c e s s ;  " l i f e - s u s t a i n i n g  p r o c e d u r e "  

d o e s  n o t  i n c l u d e  n u t r i t i o n  o r  h y d r a t i o n ;

(5) " p h y s i c i a n "  m e a n s  a p e r s o n  l i c e n s e d  t o  p r a c t i c e  m e d i ­

c i n e  i n  this s t a t e  or  a n  o f f i c e r  i n  t h e  r e g u l a r  m e d i c a l  s e r v i c e  of  t h e  

a r m e d  s e r v i c e s  o f  t he U n i t e d  S t a t e s  o r  t he U n i t e d  S t a t e s  P u b l i c  H e a l t h  

S e r v i c e  w h i l e  i n  th e  d i s c h a r g e  of  t h e i r  o f f i c i a l  d u t i e s ,  or  w h i l e  

v o l u n t e e r i n g  s e r v i c e s  w i t h o u t  p a y  o r  o t h e r  r e m u n e r a t i o n  to  a  h o s p i t a l ,  

c l i n i c ,  m e d i c a l  o f f i c e ,  o r  o t h e r  m e d i c a l  f a c i l i t y  i n  t h e  s t ate;

(6) " q u a l i f i e d  p a t i e n t "  m e a n s  a p a t i e n t  w h o  h a s  e x e c u t e d  a 

d e c l a r a t i o n  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r  a n d  w h o  h a s  b e e n  d e t e r­

m i n e d  b y  t h e  a t t e n d i n g  p h y s i c i a n  t o  b e  i n  a t e r m i n a l  c o n d i t i o n ;

(7) " t e r m i n a l  c o n d i t i o n "  m e a n s  a  p r o g r e s s i v e  i n c u r a b l e  o r  

i r r e v e r s i b l e  c o n d i t i o n  t h a t ,  w i t h o u t  the a d m i n i s t r a t i o n  o f  l i f e - s u s­

t a i n i n g  p r o c e d u r e s ,  w i l l ,  i n  th e  o p i n i o n  o f  th e  a t t e n d i n g  p h y s i c i a n ,  

r e s u l t  i n  d e a t h  w i t h i n  a  r e l a t i v e l y  s h o r t  time.

* Sec. 2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h

ju r is d ic t io n  is  e f fe c t iv e  f o r  purposes o f th is  ch a p te r.
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