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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to  the r i g h t s  o f  the t e r m i n a l l y  ill;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .”

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  18 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  12. R I G H T S  O F  T E R M I N A L L Y  ILL.

Sec. 1 8 . 1 2 . 0 1 0 .  D E C L A R A T I O N  R E L A T I N G  T O  U S E  OF  L I F E - S U S T A I N I N G  

P R O C E D U R E S .  (a) A n y  c o m p e t e n t  p e r s o n  w h o  is at least 18 y e a r s  old 

m a y  e x e c u t e  a d e c l a r a t i o n  at a n y  t i m e  d i r e c t i n g  that l i f e - s u s t a i n i n g  

p r o c e d u r e s  be  w i t h h e l d  or w i t h d r a w n  f r o m  t h a t  p e r son; but the d e c l a r a­

t i o n  is g i v e n  o p e r a t i v e  e f f e c t  o n l y  if the d e c l a r a n t ' s  c o n d i t i o n  is 

d e t e r m i n e d  to be t e r m i n a l  a n d  t h e  d e c l a r a n t  is n o t  able t o  m a k e  t r e a t­

m e n t  d e c i s i o n s .  T h e  d e c l a r a t i o n  m u s t  b e  s i g n e d  b y  the d e c l a r a n t ,  o r  

a n o t h e r  at t h e  d e c l a r a n t ' s  d i r e c t i o n ,  a n d  i n  e i t h e r  c a s e  m u s t  be 

w i t n e s s e d  by  tw o  p e r s o n s .  T h e  w i t n e s s e s  m u s t  b e  at least 18 y e a r s  ol d  

a n d  m a y  n o t  b e  r e l a t e d  to t h e  d e c l a r a n t  b y  b l o o d  o r  m a r r i a g e .  A  

p h y s i c i a n  o r  h e a l t h  care p r o v i d e r  m a y  p r e s u m e ,  in t he a b s e n c e  of  

a c t u a l  n o t i c e  to th e  c o n t r a r y ,  t h a t  the d e c l a r a t i o n  c o m p l i e s  w i t h  this 

A c t  a n d  is vali d .

(b) It is t h e  r e s p o n s i b i l i t y  of the d e c l a r a n t  t o  n o t i f y  the 

d e c l a r a n t ' s  p h y s i c i a n  of t h e  d e c l a r a t i o n .  A  p h y s i c i a n  o r  o t h e r  h e a l t h  

c a r e  p r o v i d e r  w h o  is p r o v i d e d  a  c o p y  o f  t h e  d e c l a r a t i o n  s h a l l  m a k e  it 

a  p a r t  o f  t h e  d e c l a r a n t ' s  m e d i c a l  records.

(c) A  d e c l a r a t i o n  m a y ,  b u t  n e e d  n ot, b e  i n  the f o l l o w i n g  form:
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If I s h o u l d  h a v e  a n  i n c u r a b l e  o r  i r r e v e r s i b l e  c o n d i t i o n  that w i l l  

c a u s e  m y  d e a t h  w i t h i n  a r e l a t i v e l y  short time, it is my desi r e  that m y  

l ife no t  be  p r o l o n g e d  by a d m i n i s t r a t i o n  of l i f e - s u s t a i n i n g  p r o c e d u r e s .  

If  my  c o n d i t i o n  is t e r m i n a l  a n d  I a m  u n a b l e  to p a r t i c i p a t e  in d e ­

cisi o n s  r e g a r d i n g  m y  m e d i c a l  t r e a t m e n t ,  I d i r e c t  m y  a t t e n d i n g  p h y­

si c i a n  to  w i t h h o l d  o r  w i t h d r a w  p r o c e d u r e s  that m e r e l y  p r o l o n g  the 

d y i n g  p r o c e s s  a n d  a r e  not n e c e s s a r y  to my  comfort or to a l l e v i a t e  

pain.

S i g n e d  t h i s ___________________________ d ay of ____________________ , __________ .

S i g n a t u r e _________________________ _

City, C o u n t y  a n d  State of R e s i d e n c e _________________________________

T h e  d e c l a r a n t  is k n o w n  to m e  a n d  v o l u n t a r i l y  s i g n e d  this d o c u m e n t  

i n  m y  p r e s e n c e .

W i t n e s s _________________________________

A d d r e s s  ___

W i t n e s s _________________________________

A d d r e s s _________________________________

Sec. 1 8 . 1 2 . 0 2 0 .  R E V O C A T I O N  OF  D E C L A R A T I O N .  (a) A  d e c l a r a t i o n  

m a y  be  r e v o k e d  at a n y  time a nd in  any m a n n e r  by w h i c h  the d e c l a r a n t  is 

abl e  to c o m m u n i c a t e  an intent to revoke, w i t h o u t  rega r d  to m e n t a l  or 

p h y s i c a l  c o n d i t i o n .  A  r e v o c a t i o n  is o n l y  e f f e c t i v e  as to t h e  a t t e n d­

ing p h y s i c i a n  or a n y  h e a l t h  c a r e  p r o v i d e r  a c t i n g  u n d e r  the g u i d a n c e  of 

that p h y s i c i a n  u p o n  c o m m u n i c a t i o n  to the p h y s i c i a n  or h e a l t h  car e  

p r o v i d e r  by t he d e c l a r a n t  or  b y  a n o t h e r  to w h o m  the r e v o c a t i o n  w a s  

c o m m u n i c a t e d .

(b) T h e  a t t e n d i n g  p h y s i c i a n  or  h e a l t h  care p r o v i d e r  s h a l l  m a k e  

t he r e v o c a t i o n  a p a r t  of the d e c l a r a n t ' s  m e d i c a l  record.

Sec. 1 8 . 1 2 . 0 3 0 .  R E C O R D I N G  D E T E R M I N A T I O N  O F  T E R M I N A L  C O N D I T I O N  

A N D  C O N T E N T S  O F  D E C L A R A T I O N .  W h e n  a n  a t t e n d i n g  p h y s i c i a n  w h o  h a s  b e e n
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t h a t  t he d e c l a r a n t  is in a t e r m i n a l  c o n d i t i o n ,  t h e  p h y s i c i a n  m u s t

r e c o r d  that d e t e r m i n a t i o n  a n d  t he c o n t e n t s  of t h e  d e c l a r a t i o n  i n  t h e

d e c l a r a n t’s m e d i c a l  record.

Sec. 1 8 . 1 2.040. T R E A T M E N T  O F  Q U A L I F I E D  P A T I E N T S .  (a) A  q u a l ­

i f i e d  p a t i e n t  h as t he r i ght to m a k e  d e c i s i o n s  r e g a r d i n g  u s e  o f  l i fe- 

s u s t a i n i n g  p r o c e d u r e s  as l o n g  as the p a t i e n t  is a b l e  to  do  so. I f  a 

q u a l i f i e d  p a t i e n t  is not abl e  to m a k e  t h e s e  d e c i s i o n s ,  t he d e c l a r a t i o n  

g o v e r n s  d e c i s i o n s  r e g a r d i n g  u se of  l i f e - s u s t a i n i n g  p r o c e d u r e s .

(b) This c h a p t e r  does not p r o h i b i t  the a p p l i c a t i o n  of a n y  m e d ­

ic a l  p r o c e d u r e  or  i n t e r v e n t i o n ,  i n c l u d i n g  the p r o v i s i o n  of  n u t r i t i o n  

a n d  h y d r a t i o n ,  c o n s i d e r e d  n e c e s s a r y  to p r o v i d e  c o m f o r t ,  c a r e ,  o r  

a l l e v i a t i o n  of pain.

(c) U n l e s s  t he d e c l a r a t i o n  p r o v i d e s  o t h e r w i s e ,  t he d e c l a r a t i o n  

o f  a q u a l i f i e d  p a t i e n t  k n o w n  to the a t t e n d i n g  p h y s i c i a n  to b e  p r e g n a n t  

is g i v e n  no  e f f e c t  as long as it is p r o b a b l e  t h a t  t he f e t u s  c o u l d  

d e v e l o p  to the p o i n t  of live b i r t h  w i t h  c o n t i n u e d  a p p l i c a t i o n  of  

l i f e - s u s t a i n i n g  p r o c e d u r e s .

Sec. 18.12.050. T R A N S F E R  O F  P A T I E N T S .  (a) A n  a t t e n d i n g  p h y s i­

c i a n  w h o  is u n w i l l i n g  to c o m p l y  w i t h  t h e  r e q u i r e m e n t s  of  A S  1 8 . 1 2 . 0 3 0  

o r  w h o  is u n w i l l i n g  to c o m p l y  w i t h  t he d e c l a r a t i o n  of  a q u a l i f i e d  

p a t i e n t  u n d e r  A S  1 8 . 1 2 . 0 4 0  s h a l l  t a k e  a l l  r e a s o n a b l e  s t eps t o  e f f e c t  

t h e  t r a n s f e r  of t he d e c l a r a n t  to a n o t h e r  p h y s i c i a n .

(b) If t h e  p o l i c i e s  of  a h e a l t h  c a r e  f a c i l i t y  p r e c l u d e  c o m p l i -

L
a n c e  w i t h  t he d e c l a r a t i o n  of  a  q u a l i f i e d  p a t i e n t  u n d e r  t h i s  c h a p t e r ,  

t h a t  f a c i l i t y  s h a l l  t ake a l l  r e a s o n a b l e  s t e p s  t o  e f f e c t  t h e  t r a n s f e r  

o f  t h e  p a t i e n t  t o  a  f a c i l i t y  i n  w h i c h  t he p r o v i s i o n s  o f  t h i s  c h a p t e r  

c a n  be  c a r r i e d  out.

Sec. 1 8 . 1 2.060. I M M U N I T I E S ,  (a) I n  t h e  a b s e n c e  o f  a c t u a l
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n o t i c e  o f  t h e  r e v o c a t i o n  o f  a  d e c l a r a t i o n ,  t h e  f o l l o w i n g ,  w h i l e  A c t i n g  

i n  a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r ,  a re n o t  s u b j e c t  

to  c i v i l  o r  c r i m i n a l  l i a b i l i t y  o r  g u i l t y  of u n p r o f e s s i o n a l  c o n d u c t :

(1) a  p h y s i c i a n  w h o  c a u s e s  t h e  w i t h h o l d i n g  o r  w i t h d r a w a l  o f  

l i f e - s u s t a i n i n g  p r o c e d u r e s  f r o m  a q u a l i f i e d  p a t i e n t ;

(2) a  p e r s o n  w h o  p a r t i c i p a t e s  in  t h e  w i t h h o l d i n g  o r  w i t h ­

d r a w a l  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s  u n d e r  t h e  d i r e c t i o n  o r  w i t h  t h e  

a u t h o r i z a t i o n  o f  a p h y s i c i a n ;

(3) t h e  h e a l t h  c a r e  f a c i l i t y  in  w h i c h  t h e  w i t h h o l d i n g  o r  

w i t h d r a w a l  o c c u r s .

(b) A  p h y s i c i a n ,  h e a l t h  c are p r o v i d e r ,  o r  h e a l t h  c a r e  f a c i l i t y  

is n o t  s u b j e c t  to  c i v i l  o r  c r i m i n a l  l i a b i l i t y  f o r  a c t i o n s  u n d e r  t h i s  

c h a p t e r  t hat a r e  in  a c c o r d  w i t h  r e a s o n a b l e  m e d i c a l  s t a n d a r d s .

Sec. 1 8 . 1 2 . 0 7 0 .  P E N A L T I E S .  (a) A  p h y s i c i a n  w h o  w i l f u l l y  f a i l s  

to t r a n s f e r  i n  a c c o r d a n c e  w i t h  A S  1 8 . 1 2 . 0 5 0  is g u i l t y  o f  a c l a s s  A  

m i s d e m e a n o r .

(b) A  p h y s i c i a n  w h o  w i l f u l l y  f a i l s  to r e c o r d  t h e  d e t e r m i n a t i o n  

of  t e r m i n a l  c o n d i t i o n  in  a c c o r d a n c e  w i t h  A S  1 8 . 1 2 . 0 3 0  is g u i l t y  o f  a 

c l a s s  A  m i s d e m e a n o r .

(c) A  p e r s o n  w h o  w i l f u l l y  c o n c e a l s ,  c a n c e l s ,  d e f a c e s ,  o r  o b l i t ­

e r a t e s  t h e  d e c l a r a t i o n  of  a n o t h e r  w i t h o u t  t h e  d e c l a r a n t ' s  c o n s e n t  or  

w h o  f a l s i f i e s  o r  f o r g e s  a r e v o c a t i o n  o f  t h e  d e c l a r a t i o n  o f  a n o t h e r  is 

g u i l t y  of  a c l a s s  A  m i s d e m e a n o r .

(d) A  p e r s o n  w h o  f a l s i f i e s  o r  f o r g e s  t h e  d e c l a r a t i o n  o f  a n o t h e r ,  

o r  w i l f u l l y  c o n c e a l s  o r  w i t h h o l d s  p e r s o n a l  k n o w l e d g e  of a  r e v o c a t i o n  

as p r o v i d e d  i n  A S  1 8 . 1 2 . 0 2 0 ,  w i t h  t h e  i n t e n t  to c a u s e  a w i t h h o l d i n g  o r  

w i t h d r a w a l  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s ,  is g u i l t y  o f  a  c l a s s  A  

m i s d e m e a n o r .

Sec. 1 8 . 1 2 . 0 8 0 .  G E N E R A L  P R O V I S I O N S .  (a) D e a t h  r e s u l t i n g  f r o m  
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1 the w i t h h o l d i n g  o r  w i t h d r a w a l  of l i f e - s u s t a i n i n g  p r o c e d u r e s  u n d e r  a

2  d e c l a r a t i o n  a n d  i n  a c c o r d a n c e  w i t h  thi s  c h a p t e r  doe s  n o t ,  for a n y

3 p u r p o s e ,  c o n s t i t u t e  a s u i c i d e  or  h o m i c i d e .

4  (b) T h e  m a k i n g  of  a d e c l a r a t i o n  u n d e r  A S  1 8 . 1 2 . 0 2 0  does n o t

5 a f f e c t  in  a ny m a n n e r  th e  sale, p r o c u r e m e n t ,  o r  i s s u a n c e  o f  a p o l i c y  of

6 life i n s u r a n c e ,  n o r  d o e s  it m o d i f y  t he t e r m s  of  an  e x i s t i n g  p o licy of

7 life in s u r a n c e .  A  p o l i c y  o f  life i n s u r a n c e  is not l e g a l l y  i m p aired or

8 i n v a l i d a t e d  i n  any m a n n e r  b y  the w i t h h o l d i n g  o r  w i t h d r a w a l  of life-

9 s u s t a i n i n g  p r o c e d u r e s  f r o m  a n  i n s u r e d  q u a l i f i e d  p a t i e n t ,  n o t w i t h s t a n d -

10 i ng a ny t e r m  of the p o l i c y  t o  the c o n t r a r y .

11 (c) A  p h y s i c i a n ,  h e a l t h  care f a c i l i t y ,  o r  o t h e r  h e a l t h  c a r e

12 p r o v i d e r ,  a n d  a h e a l t h  c a r e  s e r v i c e  p l an, i n s u r e r  i s s u i n g  d i s a b i l i t y

Q  13 i n s u r a n c e ,  s e l f - i n s u r e d  e m p l o y e e  w e l f a r e  b e n e f i t  plan, o r  n o n p r o f i t

14 h o s p i t a l  plan, m a y  n o t  r e q u i r e  a p e r s o n  to e x e c u t e  a d e c l a r a t i o n  as a

15 c o n d i t i o n  for b e i n g  i n s u r e d  for, o r  r e c e i v i n g ,  h e a l t h  c a r e  services.

16 (d) Thi s  c h a p t e r  c r e a t e s  no  p r e s u m p t i o n  c o n c e r n i n g  t he i n t e n t i o n

17 of a n  i n d i v i d u a l  w h o  ha s  n o t  e x e c u t e d  a d e c l a r a t i o n  w i t h  r e spect to

18 t he use, w i t h h o l d i n g ,  o r  w i t h d r a w a l  of  l i f e - s u s t a i n i n g  p r o c e d u r e s  in

19 t he e v e n t  of a t e r m i n a l  c o n d i t i o n .

20 (e) N o t h i n g  i n  t h i s  c h a p t e r  i n c r e a s e s  o r  d e c r e a s e s  t he r i ght of

21  a p a t i e n t  to m a k e  d e c i s i o n s  r e g a r d i n g  u s e  o f  l i f e - s u s t a i n i n g  p r o c e -

22  d u r e s  as l ong as t h e  p a t i e n t  is a b l e  to d o  so, n o r  i m p a i r s  or super-

23 c e d e s  an y  right o r  r e s p o n s i b i l i t y  tha t  a  p e r s o n  h a s  to  effect the

24  w i t h h o l d i n g  or  w i t h d r a w a l  of  m e d i c a l  c a r e  i n  a l a w f u l  m a n n e r .  I n  that
) c.jf]

25 r e s p e c t ,  t he p r o v i s i o n s  o f  this c h a p t e r  a re c u m u l a t i v e .

26 (f) T h i s  c h a p t e r  d o e s  not c o n d o n e ,  a u t h o r i z e ,  o r  a p p r o v e  m e r c y

27 k i l l i n g  o r  e u t h a n a s i a .

28  Sec. 18 . 1 2 . 0 9 0 .  R E C O G N I T I O N  O F  D E C L A R A T I O N S  E X E C U T E D  I N  O T H E R

29  S T A T E S .  A  d e c l a r a t i o n  e x e c u t e d  i n  a n o t h e r  s t a t e  i n  c o m p l i a n c e  w i t h
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Sec. 18.12.100. D E F I N I T I O N S .  In  this c h a p t e r

(1) " a t t e n d i n g  p h y s i c i a n "  m e a n s  the p h y s i c i a n  s e l e c t e d  by, 

o r  a s s i g n e d  to, the p a t i e n t  w h o  h a s  p r i m a r y  r e s p o n s i b i l i t y  for the 

t r e a t m e n t  a n d  care of  the p a t i e n t ;

(2) " d e c l a r a t i o n "  m e a n s  a d o c u m e n t  e x e c u t e d  in a c c o r d a n c e  

w i t h  the r e q u i r e m e n t s  of  AS  18.12.010;

(3) " h e a l t h  care p r o v i d e r "  m e a n s  a p e r s o n  w h o  is licensed, 

c e r t ified, or o t h e r w i s e  a u t h o r i z e d  by  the l a w  of this s t a t e  to a d m i n­

i st e r  h e a l t h  care in  the o r d i n a r y  c o urse of  b u s i n e s s  o r  p r a c t i c e  of a 

p r o f e s s i o n ;

(4) " l i f e - s u s t a i n i n g  p r o c e d u r e "  m e a n s  a m e d i c a l  p r o c e d u r e  

or  i n t e r v e n t i o n  that, w h e n  a d m i n i s t e r e d  to a q u a l i f i e d  p a t i e n t ,  w ill 

s e r v e  only to p r o l o n g  the d y i n g  proce s s ;

(5) " p h y s i c i a n "  m e a n s  a p e r s o n  l i c e n s e d  to p r a c t i c e  m e d i­

cin e  in  this state;

(6) " q u a l i f i e d  p a t i e n t "  m e a n s  a p a t i e n t  w h o  h a s  e x e c u t e d  a 

d e c l a r a t i o n  in a c c o r d a n c e  w i t h  t h i s  c h a p t e r  a nd w h o  h a s  b e e n  d e t e r­

m i n e d  by the a t t e n d i n g  p h y s i c i a n  to be in  a t e r m i n a l  c o n d ition;

(7) " t e r m i n a l  c o n d i t i o n "  m e a n s  a n  i n c u r a b l e  o r  i r r e v e r s i b l e  

c o n d i t i o n  that, w i t h o u t  the a d m i n i s t r a t i o n  of l i f e - s u s t a i n i n g  p r o c e­

dure s ,  will, in  th e  o p i n i o n  of the a t t e n d i n g  p h y s i c i a n ,  r e s u l t  in 

d e a t h  w i t h i n  a r e l a t i v e l y  short time.

*  Sec. 2. T his Act t a kes e f f e c t  i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  A S  01.- 

1 0.070(c).

the l a w  of that s t a t e  is e f f e c t i v e  for p u r p o s e s  of this chapter.
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