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S o c i a l  S e r v i c e s  a n d  
J u d i c i a r y

B Y  E L I A S O N ,  Z I E G L E R ,
V. F I S C H E R ,  S A C K E T T ,

1 IN  T H E  S E N A T E  A B O O D  A N D  S T U R G U L E W S K I

2 S E N A T E  B I L L  NO. 140

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A ct e n t i tled: " A n  A c t  r e l a t i n g  to the r i g h t s  of  the t e r m i n a l l y

7 i l l."

8 BE  IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A :

9 * S e c t i o n  1. AS 18 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to  read:

10 C H A P T E R  12. R I G H T S  O F  T E R M I N A L L Y  ILL.

11 Sec. 18.12.010. D E C L A R A T I O N  R E L A T I N G  T O  U S E  O F  L I F E - S U S T A I N I N G

12 P R O C E D U R E S .  (a) A n y  c o m p e t e n t  a d u l t  m a y  e x e c u t e  a d e c l a r a t i o n  at a n y

o  13 time d i r e c t i n g  that l i f e - s u s t a i n i n g  p r o c e d u r e s  b e  w i t h h e l d  o r  w i t h -

14 d r a w n  f r o m  that a d ult; b ut the d e c l a r a t i o n  is g i v e n  o p e r a t i v e  e f f e c t

15 onl y  if the d e c l a r a n t ' s  c o n d i t i o n  is d e t e r m i n e d  to be  t e r m i n a l  a n d  t h e

16 d e c l a r a n t  is not a b l e  to m a k e  t r e a t m e n t  d e c i s i o n s .  T h e  d e c l a r a t i o n

17 m u s t  be signed by t he d e c l a r a n t ,  o r  a n o t h e r  at t he d e c l a r a n t ' s  d i r e c -

18 tion, a n d  in e i t h e r  c a s e  m ust be w i t n e s s e d  b y  t wo p e r s o n s .  T h e  w i t -

19 n e s s e s  m u s t  be at least 18 y e ars o l d  a n d  m a y  n o t  be  r e l a t e d  to  t h e

20 d e c l a r a n t  by b l o o d  or m a r r i a g e .  A  p h y s i c i a n  o r  h e a l t h  c a r e  p r o v i d e r

21 m a y  p r e s u m e ,  in t he a b s e n c e  of a c t u a l  n o t i c e  to t h e  c o n t r a r y ,  t h a t  t h e

22 d e c l a r a t i o n  c o m p l i e s  w i t h  this A c t  a n d  is v a l i d .

23 (b) It is t he r e s p o n s i b i l i t y  o f  the d e c l a r a n t  to n o t i f y  t h e

24 d e c l a r a n t ' s  p h y s i c i a n  of the d e c l a r a t i o n .  A  p h y s i c i a n  or  o t h e r  h e a l t h

25 c are p r o v i d e r  w h o  is p r o v i d e d  a c o p y  of the d e c l a r a t i o n  s h a l l  m a k e  it

26 a p a r t  of the d e c l a r a n t ' s  m e d i c a l  records.

27 \ (c) A  d e c l a r a t i o n  may, but n e e d  not, b e  i n  t he f o l l o w i n g  form:

28 ' D E C L A R A T I O N

 ̂. Y i . *• >-* i?. i. .«*■ 1 «i r.’SSfvi*
29 I f  I s h ould h a v e  a n  i n c u r a b l e  o r  i r r e v e r s i b l e  c o n d i t i o n  t h a t  w i l l
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i. c a u s e  m y  d e a t h  w i t h i n  a  r e l a t i v e l y  s h o r t  t i m e ,  it is  m y  d e s i r e  t h a t  m y

2 l i f e  n o t  b e  p r o l o n g e d  b y  a d m i n i s t r a t i o n  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s .

3 I f  m y  c o n d i t i o n  is t e r m i n a l  a n d  I a m  u n a b l e  t o  p a r t i c i p a t e  i n  d e -

4 c i s i o n s  r e g a r d i n g  m y  m e d i c a l  t r e a t m e n t ,  I d i r e c t  m y  a t t e n d i n g  p h y -

5 s i c i a n  t o  w i t h h o l d  o r  w i t h d r a w  p r o c e d u r e s  t h a t  m e r e l y  p r o l o n g  t h e

6 d y i n g  p r o c e s s  a n d  a r e  n o t  n e c e s s a r y  to  m y  c o m f o r t  or to  a l l e v i a t e
1

7 p a in.

8 S i g n e d  t h i s ____________________________d a y  o f _____________________ ,  .

9 S i g n a t u r e ________________________________

10 C i t y ,  C o u n t y  a n d  S t a t e  of  R e s i d e n c e ______________________________________

11 T h e  d e c l a r a n t  is k n o w n  to  m e  a n d  v o l u n t a r i l y  s i g n e d  t h i s  d o c u m e n t
>

12 i n  m y  p r e s e n c e ,

13 W i t n e s s ___________________________________
> I '   '

14 A d d r e s s ___________________________________

15 W i t n e s s ____________________________________

16 A d d r e s s ____   —  -------------------

17 Sec- 18.12 .020. REVOCATION OP DECLARATION. (a ) A d e c la ra tio n

18 may be revoked at any time and in  any manner by which the declarant i f

19 able to  communicate an in ten t to  revoke, w ithout regard to mental op

2 0  ph ys ica l cond ition . 4 revocation  i f  only e f fe c t iv e  as tp the attend?

2 1  ing physic ian  or any h ea lth  care provider a c tin g  under the guidance of

2 2  that physic ian  uppn communication to  the ph ys ic ian  or hea lth  care

23 provider b y  the declarant or by another to whom the revocation  was

24 communicated'

25 (b ) The attending physician  op hea lth  care  provider s h a ll “ eke

26  the revocation  a p art of the d e c la ra n t 's  m edical record .

27  S e c . 18 .12 .030 , RECORDING DRT$&fl$A?l,QN Q F  j m f M h  CONDITION

28 AND CONTENTS Q F  DfcehAHATWW. When m  a ttend ing  physician  who has been

29 n o t if ie d  o f the ex istence and contents o f a d e c la ra tio n  determines
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t h a t  t h e  d e c l a r a n t  is in  a t e r m i n a l  c o n d i t i o n ,  t h e  p h y s i c i a n  m u s t  

r e c o r d  t h a t  d e t e r m i n a t i o n  a n d  t he c o n t e n t s  o f  t h e  d e c l a r a t i o n  in t he 

d e c l a r a n t ' s  m e d i c a l  record.

Sec. 1 8 . 1 2 . 0 4 0 .  T R E A T M E N T  OF  Q U A L I F I E D  P A T I E N T S .  (a) A  q u a l­

i f i e d  p a t i e n t  h a s  t h e  r i g h t  t o  m a k e  d e c i s i o n s  r e g a r d i n g  u s e  of life- 

s u s t a i n i n g  p r o c e d u r e s  as l o n g  as the p a t i e n t  is a b l e  to  do  so. If a 

q u a l i f i e d  p a t i e n t  is not a b l e  to  m a k e  t h e s e  d e c i s i o n s ,  th e  d e c l a r a t i o n  

g o v e r n s  d e c i s i o n s  r e g a r d i n g  u s e  of l i f e - s u s t a i n i n g  p r o c e d u r e s .

(b) T his c h a p t e r  d o e s  n o t  p r o h i b i t  t he a p p l i c a t i o n  of a ny m e d ­

ical p r o c e d u r e  o r  i n t e r v e n t i o n ,  i n c l u d i n g  t h e  p r o v i s i o n  of n u t r i t i o n  

a n d  h y d r a t i o n ,  c o n s i d e r e d  n e c e s s a r y  to p r o v i d e  c o m f o r t ,  care, or
r •

a l l e v i a t i o n  of pain.

(c) U n l e s s  t h e  d e c l a r a t i o n  p r o v i d e s  o t h e r w i s e ,  the d e c l a r a t i o n  

of a q u a l i f i e d  p a t i e n t  k n o w n  to  the a t t e n d i n g  p h y s i c i a n  to be p r e g n a n t  

is g i v e n  no e f f e c t  as l o n g  as it is p r o b a b l e  t hat t h e  f e tus c o u l d  

d e v e l o p  to the p o i n t  of  l i v e  b i r t h  w i t h  c o n t i n u e d  a p p l i c a t i o n  of 

l i f e - s u s t a i n i n g  p r o c e d u r e s .

Sec. 1 8 . 1 2 . 0 5 0 .  T R A N S F E R  OF  PA T I E N T S .  (a) A n  a t t e n d i n g  p h y s i -

. .» J
c i a n  w h o  is u n w i l l i n g  to c o m p l y  w i t h  the r e q u i r e m e n t s  of A S  1 8 . 1 2 . 0 3 0  

o r  w h o  is u n w i l l i n g  to c o m p l y  w i t h  the d e c l a r a t i o n  of a  q u a l i f i e d  

p a t i e n t  u n d e r  A S  1 8 . 1 2 . 0 4 0  s h a l l  tak e  all r e a s o n a b l e  s t e p s  to e f f e c t  

the t r a n s f e r  of t h e  d e c l a r a n t  to a n o t h e r  p h y s i c i a n .

(b) If t he p o l i c i e s  o f  a h e a l t h  c a r e  f a c i l i t y  p r e c l u d e  c o m p l i­

anc e  w i t h  t he d e c l a r a t i o n  o f  a  q u a l i f i e d  p a t i e n t  u n d e r  t h i s  c h a pter, 

that f a c i l i t y  s h a l l  t a k e  a l l  r e a s o n a b l e  s t e p s  to e f f e c t  t h e  t r a n s f e r  

of the p a t i e n t  to a f a c i l i t y  in  w h i c h  t he p r o v i s i o n s  o f  thi s  c h a p t e r

c a n  be c a r r i e d  out.

Sec. 1 8 . 1 2 . 0 6 0 .  I M M U N I T I E S ,  (a) I n  t h e  a b s e n c e  of a c t u a l  

n o t i c e  of  t he r e v o c a t i o n  o f  a d e c l a r a t i o n ,  t h e  f o l l o w i n g ,  w h i l e  a c t i n g
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1 i n  a c c o r d a n c e  w i t h  t he r e q u i r e m e n t s  o £  this c h a pter, a r e  n o t  subject

2 to  civil o r  c r i m i n a l  l i a b i l i t y  o r  g u i l t y  of u n p r o f e s s i o n a l  conduct:

3 (1) a p h y s i c i a n  w h o  c a u s e s  the w i t h h o l d i n g  o r  w i t h d r a w a l  of

4 l i f e - s u s t a i n i n g  p r o c e d u r e s  f r o m  a q u a l i f i e d  p a t i e n t ;

5 (2) a p e r s o n  w h o  p a r t i c i p a t e s  in t he w i t h h o l d i n g  or with-

6 drawal of l i f e - s u s t a i n i n g  p r o c e d u r e s  u n d e r  the d i r e c t i o n  or  w i t h  the

7 a u t h o r i z a t i o n  of a p h y s i c i a n ;

8 (3) the h e a l t h  car e  f a c i l i t y  in  w h i c h  th e  w i t h h o l d i n g  or

9 w i t h d r a w a l  o c c u r s .

10 (b) A  p h y s i c i a n  is no t  s u b j e c t  to civil or c r i m i n a l  li a b i l i t y

11 for a c t i o n s  u n d e r  this c h a p t e r  tha t  are in a c c o r d  w i t h  r e a s o n a b l e

12 m e d i c a l  standards.

13 Sec. 18.12.070. PENALTIES. (a) A  p h y s i c i a n  w h o  w i l f u l l y  fails

14 to t r a n s f e r  in  a c c o r d a n c e  w i t h  A S  1 8 . 1 2.050 is g u i l t y  of  a class A

15 m i s d e meanor.

16 (b) A  p h y s i c i a n  w h o  w i l f u l l y  fails to r e c o r d  t he d e t e r m i n a t i o n

17 of t e r m i n a l  c o n d i t i o n  in a c c o r d a n c e  w i t h  AS 1 8 . 1 2 . 0 3 0  is g u i l t y  of a

18 class A  m i s d e m e a n o r .

19 (c) A  p e r s o n  w h o  w i l f u l l y  conceals, c a n c e l s ,  d e f a c e s ,  o r  oblit-

20 erates t h e  d e c l a r a t i o n  of a n o t h e r  w i t h o u t  t he d e c l a r a n t ' s  c o n sent or

21  w ho f a l s i f i e s  or f o r g e s  a r e v o c a t i o n  of the d e c l a r a t i o n  of a n o t h e r  is

22 guilty o f  a class A  m i s d e m e a n o r .

23 (d) A  p e r s o n  w h o  f a l s i f i e s  o r  forges t he d e c l a r a t i o n  of  another,

24  or w i l f u l l y  c o n c e a l s  o r  w i t h h o l d s  p e r s o n a l  k n o w l e d g e  of a  r e v o c a t i o n

25 as p r o v i d e d  in  A S  1 8 . 1 2.020, w i t h  th e  intent to c a u s e  a w i t h h o l d i n g  o r

26 w i t h d r a w a l  of  l i f e - s u s t a i n i n g  p r o c e d u r e s ,  is g u i l t y  of a class A

27 mis d e m e a n o r .

28 Sec. 18.12.080. G E N E R A L  PRO V I S I O N S ,  (a) D e a t h  r e s u l t i n g  f r o m

29 the w i t h h o l d i n g  o r  w i t h d r a w a l  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s  u n d e r  a
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1 d e c l a r a t i o n  a n d  in a c c o r d a n c e  w i t h  this c h a p t e r  d o e s  not ,  f o r  any

2 p u r p o s e ,  c o n s t i t u t e  a s u i c i d e  o r  h o m i c i d e .

3 (b) T h e  m a k i n g  of a d e c l a r a t i o n  u n d e r  A S  1 8 . 1 2 . 0 2 0  d o e s  not

4 affe c t  in a ny m a n n e r  the sale, p r o c u r e m e n t ,  o r  i s s u a n c e  of  a p o l i c y  of

5 life i n s u r a n c e ,  n o r  d o e s  it m o d i f y  the t e r m s  of a n  e x i s t i n g  p o l i c y  of

6 life i n s u r a n c e .  A  p o l i c y  of l i f e  i n s u r a n c e  is n o t  l e g a l l y  i m p a i r e d  or

7 i n v a l i d a t e d  in  a ny m a n n e r  by  t h e  w i t h h o l d i n g  o r  w i t h d r a w a l  of life-

8 s u s t a i n i n g  p r o c e d u r e s  f r o m  a n  i n s u r e d  q u a l i f i e d  p a t i e n t ,  n o t w i t h s t a n d -

9 ing any t e r m  of  the p o l i c y  to t h e  c o n trary.

10 (c) A  p h y s i c i a n ,  h e a l t h  c a r e  f a c i l i t y ,  o r  o t h e r  h e a l t h  care

11 p r o v i d e r ,  a nd a h e a l t h  c are s e r v i c e  p l a n ,  i n s u r e r  i s s u i n g  d i s a b i l i t y

12 in s u r a n c e ,  s e l f - i n s u r e d  e m p l o y e e  w e l f a r e  b e n e f i t  plan, o r  n o n p r o f i to 13 h o s p i t a l  plan, m a y  not r e q u i r e  a p e r s o n  to e x e c u t e  a d e c l a r a t i o n  as a

14 c o n d i t i o n  for b e i n g  i n s u r e d  for, or  r e c e i v i n g ,  h e a l t h  c a r e  se r v i c e s .

15 (d) T h i s  c h a p t e r  c r e a t e s  no  p r e s u m p t i o n  c o n c e r n i n g  t h e  i n t e n t i o n

16 of an i n d i v i d u a l  w h o  has n o t  e x e c u t e d  a d e c l a r a t i o n  w i t h  r e s p e c t  to

17 the use, w i t h h o l d i n g ,  or w i t h d r a w a l  of l i f e - s u s t a i n i n g  p r o c e d u r e s  in

18 the e v e n t  of a t e r m i n a l  c o n d i t i o n .

19 (e) N o t h i n g  in thi s  c h a p t e r  i n c r e a s e s  o r  d e c r e a s e s  t h e  r i ght of

20 a p a t i e n t  to m a k e  d e c i s i o n s  r e g a r d i n g  u s e  of  l i f e - s u s t a i n i n g  proce-
4

21 dures as l o n g  as the p a t i e n t  is a b l e  to do so, n o r  i m p a i r s  o r  super-

22 cedes a n y  r i g h t  or  r e s p o n s i b i l i t y  that a p e r s o n  ha s  to e f f e c t  the

23 w i t h h o l d i n g  o r  w i t h d r a w a l  of m e d i c a l  c a r e  i n  a l a w f u l  m a n n e r .  I n  that

24 r e s pect, t he p r o v i s i o n s  of  t h i s  c h a p t e r  are c u m u l a t i v e .

25 (f) T h i s  c h a p t e r  d o e s  n o t  c o n d o n e ,  a u t h o r i z e ,  o r  a p p r o v e  m e r c y
4

26 k i l l i n g  o r  e u t h a n a s i a .

27 Sec. 1 8 . 1 2 . 0 9 0 .  R E C O G N I T I O N  O F  D E C L A R A T I O N S  E X E C U T E D  IN  O T H E R

28 STATES. A  d e c l a r a t i o n  e x e c u t e d  in  a n o t h e r  s t a t e  in  c o m p l i a n c e  w i t hc 29 the l a w  of t hat s t ate is e f f e c t i v e  f o r  p u r p o s e s  of  t h i s  c h a p t e r .
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Sec. 1 8 . 1 2 . 1 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " a t t e n d i n g  p h y s i c i a n "  m e a n s  t h e  p h y s i c i a n  s e l e c t e d  by, 

o r  a s s i g n e d  to, t h e  p a t i e n t  w h o  h a s  p r i m a r y  r e s p o n s i b i l i t y  f o r  t h e  

t r e a t m e n t  a n d  c a r e  o f  t h e  p a t i e n t ;

(2) " d e c l a r a t i o n "  m e a n s  a d o c u m e n t  e x e c u t e d  i n  a c c o r d a n c e  

w i t h  t h e  r e q u i r e m e n t s  o f  A S  1 8 . 1 2 . 0 1 0 ;

(3) " h e a l t h  c a r e  p r o v i d e r "  m e a n s  a p e r s o n  w h o  is l i c e n s e d ,  

c e r t i f i e d ,  o r  o t h e r w i s e  a u t h o r i z e d  b y  t h e  l a w  o f  t h i s  s t a t e  to a d m i n ­

i s t e r  h e a l t h  c a r e  i n  t h e  o r d i n a r y  c o u r s e  o f  b u s i n e s s  o r  p r a c t i c e  o f  a 

p r o f e s s i o n ;

(4) " l i f e - s u s t a i n i n g  p r o c e d u r e "  m e a n s  a m e d i c a l  p r o c e d u r e  

o r  i n t e r v e n t i o n  t h a t ,  w h e n  a d m i n i s t e r e d  to  a q u a l i f i e d  p a t i e n t ,  w i l l  

s e r v e  o n l y  to  p r o l o n g  t h e  d y i n g  p r o c e s s ;

(5) " p h y s i c i a n "  m e a n s  a p e r s o n  l i c e n s e d  to  p r a c t i c e  m e d i ­

ci n e  i n  t h i s  s t a t e ;

(6) " q u a l i f i e d  p a t i e n t "  m e a n s  a p a t i e n t  w h o  h a s  e x e c u t e d  a 

d e c l a r a t i o n  in a c c o r d a n c e  w i t h  t h i s  c h a p t e r  a n d  w h o  h a s  b e e n  d e t e r ­

m i n e d  b y  t h e  a t t e n d i n g  p h y s i c i a n  to b e  i n  a t e r m i n a l  c o n d i t i o n ;

(7) " t e r m i n a l  c o n d i t i o n "  m e a n s  a n  i n c u r a b l e  o r  i r r e v e r s i b l e  

c o n d i t i o n  t h at, w i t h o u t  t h e  a d m i n i s t r a t i o n  o f  l i f e - s u s t a i n i n g  p r o c e ­

d u r e s ,  w i l l ,  i n  t h e  o p i n i o n  o f  t h e  a t t e n d i n g  p h y s i c i a n ,  r e s u l t  i n  

d e a t h  w i t h i n  a r e l a t i v e l y  s h o r t  time.


