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A  F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

5 A  B I L L

6 F o r  a n  A ct e n t i tled: " A n  A c t  r e l a t i n g  to the c r i m e  of con s p i r a c y . "

7 B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

8 * S e c t i o n  1. A S  1 1 .31 is a m e n d e d  by a d d i n g  n e w  sections to read:

9 Sec. 11.31.120. CONSPIRACY. (a) A n  o f f e n d e r  commits the c r i m e

10 of c o n s p i r a c y  if, w i t h  the intent to p r o m o t e  or f a c i l i t a t e  an o f f e n s e

11 r e l a t i n g  to c o n t r o l l e d  s u b s tances u n d e r  A S  1 1 . 7 1 . 0 1 0  - 11.71.050, a n

12 o f f e n s e  r e l a t i n g  t o  p r o s t i t u t i o n  or  p r o m o t i o n  of p r o s t i t u t i o n  u n d e r

13 AS  1 1 . 6 6 . 1 0 0  - 11 . 6 6 . 1 3 0 ,  or an  o f f e n s e  h a v i n g  s i m i l a r  e l e ments u n d e r

1A a m u n i c i p a l  o r d i n a n c e ,  the o f f e n d e r  a g r e e s  w i t h  one o r  m o r e  p e r s o n s  to

15 e n g a g e  in or cause t he p e r f o r m a n c e  of t hat o f f e n s e  a n d  the o f f e n d e r  or

16 one of the p e r s o n s  d o e s  an overt act i n  f u r t h e r a n c e  of  the conspiracy.

17 (b) If an o f f e n d e r  c o m mits t he c r i m e  of c o n s p i r a c y  a n d  k n o w s

18 that a p e r s o n  w i t h  w h o m  the o f f e n d e r  c o n s p i r e s  to c o mmit a crime ha s

19 c o n s p i r e d  or w ill c o n s p i r e  w i t h  a n o t h e r  p e r s o n  or  p e r s o n s  to commit

20 the sam e  crime, t he o f f e n d e r  is g u i l t y  of  c o n s p i r i n g  w i t h  that o t h e r

21  p e r s o n  o r  p e r s o n s  to commit that crime, w h e t h e r  or n ot the o f f e n d e r

22 k n o w s  t h e i r  i d e n t ities.

23 (c) I n  a p r o s e c u t i o n  u n d e r  thi s  s e c tion, it is not a d e f e n s e

2A  (1) t h a t  the d e f e n d a n t  b e l o n g s  to a class of p e r s o n s  w h o  by

25 d e f i n i t i o n  are l e g a l l y  i n c a p a b l e  i n  a n  i n d i v i d u a l  c a p a c i t y  of cora-

26 m i t t i n g  a crime t h a t  is an obje c t  of  t h e  con s p i r a c y ;  or

2 7  (2) t h a t  a p e r s o n  w i t h  w h o m  t he d e f e n d a n t  c o n spires c o u l d

28 not b e  g u i l t y  of a  c r ime that is a n  o b j e c t  of  t he c o n s p i r a c y  b e c a u s e
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1 (A) lack of c r i m i n a l  r e s p o n s i b i l i t y  o r  o t h e r  legal

2 i n c a p a c i t y  or e x e m p t i o n ;

3 (B) u n a w a r e n e s s  of the c r i m i n a l  n a t u r e  of  t h e  conduct

4 in  q u e s t i o n  o r  of  the c r i m i n a l  p u r p o s e  of  the d e f e n d a n t ;  o r

5 (C) any o t h e r  f a c t o r  p r e c l u d i n g  the c u l p a b l e  mental

6 s t a t e  r e q u i r e d  for the c o m m i s s i o n  of  the crime.

7 (d) In  a p r o s e c u t i o n  u n d e r  this s e c t i o n ,  it is a d e f e n s e  that,

8 if the c r i m i n a l  o b j e c t i v e  w e r e  a c h i e v e d ,  t h e  d e f e n d a n t  w o u l d  n o t  be

9 l e g a l l y  a c c o u n t a b l e  u n d e r  A S  1 1 . 1 6 . 1 2 0 ( b )  f o r  t he c o n d u c t  of the

10 p e r s o n  w i t h  w h o m  the d e f e n d a n t  co n s p i r e d .

11 (e) In  a p r o s e c u t i o n  u n d e r  this s e c t i o n  it is an a f f i r m a t i v e

12 d e f e n s e  that t he d e f e n d a n t ,  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a volun-

13 tary a nd c o m p l e t e  r e n u n c i a t i o n  of  the d e f e n d a n t ' s  c r i m i n a l  intent, c

14 gave t i m e l y  w a r n i n g  to l aw e n f o r c e m e n t  a u t h o r i t i e s  or o t h e r w i s e  mad e

15 p r o p e r  e f f o r t  to p r e v e n t  th e  c o m m i s s i o n  o f  t he c r i m e  that w a s  the

16 object of the c o n s p i r a c y .  R e n u n c i a t i o n  b y  o n e  c o n s p i r a t o r  d o e s  not

17 affect the l i a b i l i t y  of a n o t h e r  c o n s p i r a t o r  w h o  d o e s  n o t  j o i n  in  the

18 r e n u n c i a t i o n .

19 (f) T he l i a b i l i t y  of a c o n s p i r a t o r  fo r  o f f e n s e s  c o m m i t t e d  in

20 f u r t h e r a n c e  of the c o n s p i r a c y ,  i n c l u d i n g  a c r i m e  that is a n  o b j e c t  of

21 the c o n s p i r a c y ,  s h all be d e t e r m i n e d  u n d e r  A S  11.16.

22 (g) C o n s p i r a c y  is a

23 (1) c l ass A  f e l o n y  if  the o b j e c t  o f  t h e  c o n s p i r a c y  is a

24 c r ime p u n i s h a b l e  as a n  u n c l a s s i f i e d  felony;

25 (2) c l a s s  B f e l o n y  if  th e  o b j e c t  of  t h e  c o n s p i r a c y  is a

26 c r ime p u n i s h a b l e  as a c l a s s  A  f e l ony;

27 (3) c l a s s  C  f e l o n y  i f  t he o b j e c t  of t h e  c o n s p i r a c y  is a

28 c r ime p u n i s h a b l e  as a c l ass B  o r  c l ass C  felony;

29 (4) c l a s s  B  m i s d e m e a n o r  if  t h e  o b j e c t  of t h e  c o n s p i r a c y  is
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a c r i m e  p u n i s h a b l e  as a c l a s s  A  o r  B m i s d e m e a n o r  o r  is a  v i o l a t i o n  of 

a m u n i c i p a l  o r d i n a n c e .

S ec. 1 1 . 3 1 . 1 2 5 .  D U R A T I O N  O F  C O N S P I R A C Y  F O R  P U R P O S E S  O F  L I M I T A­

T I O N S  O F  A C T I O N S .  (a) F o r  p u r p o s e s  o f  a p p l y i n g  A S  1 2 . 1 0  g o v e r n i n g  

l i m i t a t i o n s  o f  a c t i o n s ,  i n  a p r o s e c u t i o n  u n d e r  A S  1 1 . 3 1 . 1 2 0 ,  c o n­

s p i r a c y  is a c o n t i n u i n g  c o u r s e  o f  c o n d u c t  t h a t  t e r m i n a t e s
l

(1) w h e n  a ll t h e  c r i m e s  r e l a t e d  to c o n t r o l l e d  s u b s t a n c e s ,
I

p r o s t i t u t i o n ,  a n d  p r o m o t i o n  o f  p r o s t i t u t i o n  t h a t  a r e  i t s  o b j e c t  a r e  

c o m p l e t e d ;

(2) w h e n  th e  a g r e e m e n t  is a b a n d o n e d  b y  t h e  d e f e n d a n t  a n d  b y  

the p e r s o n  w i t h  w h o m  th e  d e f e n d a n t  a g r e e d ;  o r

(3) as  to a n  i n d i v i d u a l  d e f e n d a n t ,  w h e n  t h e  d e f e n d a n t  

a b a n d o n s  t he a g r e e m e n t  b y  a d v i s i n g  t h e  p e r s o n  w i t h  w h o m  t h e  d e f e n d a n t  

a g r e e d  o f  t h e  d e f e n d a n t ' s  a b a n d o n m e n t  o r  t h e  d e f e n d a n t  i n f o r m s  l aw 

e n f o r c e m e n t  a u t h o r i t i e s  of  t h e  e x i s t e n c e  o f  t h e  c o n s p i r a c y  a n d  o f  t he 

d e f e n d a n t ' s  p a r t i c i p a t i o n  i n  it.

(b) F o r  p u r p o s e s  o f  ( a ) ( 2 )  of  t h i s  s e c t i o n ,  a b a n d o n m e n t  o f  a n

a g r e e m e n t  is r e b u t t a b l y  p r e s u m e d  if  n e i t h e r  t h e  d e f e n d a n t  n o r  a n y o n e

i
w i t h  w h o m  t h e  d e f e n d a n t  c o n s p i r e d  d o e s  a n  o v e r t  a ct i n  f u r t h e r a n c e  of 

the c o n s p i r a c y  d u r i n g  t h e  a p p l i c a b l e  p e r i o d  o f  l i m i t a t i o n s .

* Sec. 2. A S  1 1 . 3 1 . 1 4 0  is a m e n d e d  to  r e a d :

Sec .  1 1 . 3 1 . 1 4 0 .  M U L T I P L E  C O N V I C T I O N S  B A R R E D .  (a) It  is n o t  a 

d e f e n s e  to a p r o s e c u t i o n  u n d e r  A S  1 1 . 3 1 . 1 0 0  - 1 1 . 3 1 . 1 2 0  [AS 1 1 . 3 1 . 1 0 0  

O R  A S  1 1 . 3 1 . 1 1 0 ]  t h a t  t h e  c r i m e  t h a t  is t h e  o b j e c t  o f  t h e  attempt.,.
4

c o n s p i r a c y ,  o r  s o l i c i t a t i o n  w a s  a c t u a l l y  c o m m i t t e d  p u r s u a n t  t o  t he
4

a t t e m p t , c o n s p i r a c y ,  o r  s o l i c i t a t i o n .

(b) A  p e r s o n  m a y  n o t  b e  c o n v i c t e d  o f  m o r e  t h a n  o n e  c r i m e  d e f i n e d  

b y  A S  1 1 . 3 1 . 1 0 0  - 1 1 . 3 1 . 1 2 0  [AS 1 1 . 3 1 . 1 0 0  O R  A S  1 1 . 3 1 . 1 1 0 ]  f o r  c o n d u c t

d e s i g n e d  to c o m m i t  o r  c u l m i n a t e  i n  c o m m i s s i o n  o f  t h e  s a m e  c r ime.
<
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(c) A  p e r s o n  m a y  n o t  be c o n v i c t e d  o n  t he b a s i s  of  the sam e  

c o u r s e  of c o n d u c t  of b o t h  (1) a c r i m e  d e f i n e d  b y  A S  1 1 . 3 1 . 1 0 0  - 11.- 

3 1 . 1 2 0  [AS 1 1 . 3 1 . 1 0 0  O R  A S  1 1 . 3 1 . 1 1 0 ] ;  a n d  (2) a  c r ime that is a n  

o b j e c t  of th e  a t t e m p t , c o n s p i r a c y ,  o r  s o l i c i t a t i o n .

(d) T h i s  s e c t i o n  d o e s  not b a r  i n c l u s i o n  of  m u l t i p l e  coun t s  in  a 

s i n g l e  i n d i c t m e n t  or i n f o r m a t i o n  c h a r g i n g  c o m m i s s i o n  of a c r ime d e ­

f i n e d  b y  A S  1 1 . 3 1 . 1 0 0  - 1 1 . 3 1 . 1 2 0  [AS 1 1 . 3 1 . 1 0 0  O R  A S  11. 3 1 . 1 1 0 ]  a n d  

c o m m i s s i o n  of  t h e  c r ime t h a t  is t h e  o b j e c t  of t he a t t e m p t , c o n s p i r a c y .  

o r  s o l i c i t a t i o n .

(e) If  a p e r s o n  c o n s p i r e s  to c o m m i t  m o r e  t h a n  o ne c r i m e  u n d e r  

A S  1 1 . 3 1 . 1 2 0 .  t h e  p e r s o n  c o m m i t s  o n l y  o ne c r i m e  of c o n s p i r a c y  if t h e  

m u l t i p l e  c r i m e s  a re t he o b j e c t  of the same a g r e e m e n t .
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