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4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c r i m i n a l  s e n t e n c e s . "

7 B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 * S e c t i o n  1. A S  1 1 . 3 1 . 1 0 0 ( d )  is a m e n d e d  to read:

9 (d) U n l e s s  o t h e r w i s e  p r o v i d e d ,  a n  [AN] a t t e m p t  is a

10 (1) c l a s s  A  f e l o n y  if th e  c r i m e  a t t e m p t e d  is a n  u n c l a s -

11 s i f i e d  f e l o n y ;

12 (2) c l a s s  B  f e l o n y  if t he c r i m e  a t t e m p t e d  is a c l a s s  A

13 f e l o n y ;  •>

14 (3) c l a s s  C f e l o n y  if t h e  c r i m e  a t t e m p t e d  is a  c l a s s  B

15 f e l o n y ;

16 (4) c l a s s  A  m i s d e m e a n o r  if t he c r i m e  a t t e m p t e d  is a c l a s s  C

17 f e l o n y ;

18 (5) c l a s s  B  m i s d e m e a n o r  if th e  c r i m e  a t t e m p t e d  is a  c l a s s  A

19 o r  c l a s s  B  m i s d e m e a n o r .

2 0  * Sec. 2. A S  1 1 . 3 1 . 1 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

2 1  (e) A n  a t t e m p t  to  c o m m i t  m u r d e r  in  t h e  f i r s t  d e g r e e  is a n  u n-

22  c l a s s i f i e d  f e l o n y  a n d  is p u n i s h a b l e  as  p r o v i d e d  in  A S  12.55.

23 * Sec. 3. A S  1 1 . 3 1 . 1 1 0 ( c )  is a m e n d e d  t o  read:

2 4  (c) U n l e s s  o t h e r w i s e  p r o v i d e d ,  s o l i c i t a t i o n  [ S O L I C I T A T I O N ]  is  a

25  (1) c l a s s  A  f e l o n y  if t h e  c r i m e  s o l i c i t e d  is a n  u n c l a s ~

26 s i f i e d  f e l o n y ;

27 (2) c l a s s  B  f e l o n y  if t h e  c r i m e  s o l i c i t e d  is a c l a s s  A

28  f e l o n y ;

29 (3) c l a s s  C f e l o n y  if t h e  c r i m e  s o l i c i t e d  is  a c lass  B
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f e l o n y ;

(4) c l a s s  A  m i s d e m e a n o r  if t h e  c r i m e  s o l i c i t e d  is a c l a s s  C

f e lony;

(5) c l a s s  B  m i s d e m e a n o r  if t h e  c r i m e  s o l i c i t e d  is a c l a s s  A  

o r  c l a s s  B  m i s d e m e a n o r .

Sec. 4. A S  1 1 . 3 1 . 1 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) S o l i c i t a t i o n  to c o m m i t  m u r d e r  i n  t he f i rst o r  seco n d  d e g r e e  

is a n  u n c l a s s i f i e d  f e l o n y  a n d  is p u n i s h a b l e  as p r o v i d e d  in AS  12.55. 

Sec. 5. A S  1 1 . 4 1 . 1 3 0 ( b )  is a m e n d e d  to read:

(b) C r i m i n a l l y  n e g l i g e n t  h o m i c i d e  is a c l ass B  [C] felony.

Sec. 6. A S  1 1 . 8 1 . 2 5 0  is a m e n d e d  to read:

Sec. 1 1 . 8 1 . 2 5 0 .  C L A S S I F I C A T I O N  O F  O F F E N S E S .  (a) F or p u r p o s e s  

o f  s e n t e n c i n g  u n d e r  A S  12.55, a ll o f f e n s e s  d e f i n e d  i n  this title, 

e x c e p t  u n c l a s s i f i e d  o f f e n s e s  [ M U R D E R  I N  T H E  F I R S T  A N D  S E COND D E G R E E ,  

S E X U A L  A S S A U L T  IN  T H E  F I R S T  D E G R E E ,  A N D  K I D N A P P I N G ] ,  a r e  c l a s s i f i e d  on 

t he b a s i s  o f  t h e i r  s e r i o u s n e s s ,  a c c o r d i n g  to the t y p e  of i n j u r y  c h a r­

a c t e r i s t i c a l l y  c a u s e d  o r  r i s k e d  by c o m m i s s i o n  of t h e  o f f e n s e  a n d  the 

c u l p a b i l i t y  o f  t h e  o f f e n d e r .  E x c e p t  f o r  u n c l a s s i f i e d  o f f e n s e s  [ M U R D E R  

IN  T H E  F I R S T  A N D  S E C O N D  D E G R E E ,  S E X U A L  A S S A U L T  IN T H E  F I R S T  D E G R E E ,  

A N D  K I D N A P P I N G ] ,  t h e  o f f e n s e s  i n  this t i t l e  a re c l a s s i f i e d  i n t o  the 

f o l l o w i n g  c a t e g o r i e s :

(1) c l a s s  A  f e l o n i e s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e

c o n d u c t  r e s u l t i n g  i n  s e r i o u s  p h y s i c a l  i n j u r y  o r  a s u b s t a n t i a l  r i s k  of 

s e r i o u s  p h y s i c a l  i n j u r y  to a p e r son;

(2) c l a s s  B f e l o n i e s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e

c o n d u c t  r e s u l t i n g  i n  less s e v e r e  v i o l e n c e  a g a i n s t  a p e r s o n  t h a n  c l ass

A  f e l o n i e s ,  a g g r a v a t e d  o f f e n s e s  a g a i n s t  p r o p e r t y  i n t e rests, o r  a g­

g r a v a t e d  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  o r  order;

(3) c l a s s  C f e l o n i e s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e
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1 c o n duct s e r i o u s  e n o u g h  to d e s e r v e  f e l o n y  c l a s s i f i c a t i o n  but n o t  seri-
I

2 ous e n o u g h  to be c l a s s i f i e d  as A  or B felonies;

3 (4) class A m i s d e m e a n o r s ,  w h i c h  c h a r a c t e r i s t i c a l l y  involve

4 less s e v e r e  v i o l e n c e  a g a i n s t  a person, less s e r i o u s  o f f e n s e s  against

5 p r o p e r t y  i n t e r e s t s ,  less s e r i o u s  o f f e n s e s  a g a i n s t  p u b l i c  adminis-

6 t r a t i o n  or  order, or less s e r i o u s  o f f e n s e s  a g a i n s t  p u b l i c  h e a l t h  a nd

7 d e c e n c y  t h a n  felonies;

8 (5) class B m i s d e m e a n o r s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v olve

9 a m i n o r  r i s k  or p h y s i c a l  i n j u r y  to a p e rson, m i n o r  o f f e n s e s  against
I

10 p r o p e r t y  i n t e r e s t s ,  m i n o r  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  or
, • <3

11 order, or m i n o r  o f f e n s e s  a g a i n s t  p u b l i c  h e a l t h  a nd decency;

12 (6) v i o l a t i o n s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  conduct

13 i n a p p r o p r i a t e  to an o r d e r l y  s o ciety b ut w h i c h  do  not d e n o t e  criminal-

14 ity in t h e i r  commission.

15 (b) T h e  c l a s s i f i c a t i o n  of e a c h  felo n y  d e f i n e d  in t h i s  title,

16 e x cept u n c l a s s i f i e d  o f f e n s e s  [MURDER IN T H E  F I R S T  A N D  S E C O N D  DEGREE,

17 S E X U A L  A S S A U L T  IN T H E  F I R S T  DEGREE, A N D  K I D N A P P I N G ] ,  is d e s i g n a t e d  in

18 the s e c t i o n  d e f i n i n g  it. A  felony u n d e r  A l a s k a  law d e f i n e d  o u t s i d e

19 this t i t l e  for w h i c h  no p e n a l t y  is s p e c i f i c a l l y  p r o v i d e d  is a class C

20 felony.

.. i
21 (c) T he c l a s s i f i c a t i o n  of e a c h  m i s d e m e a n o r  d e f i n e d  i n  this t i t l e

22 is d e s i g n a t e d  in  the s e c t i o n  d e f i n i n g  it. A  m i s d e m e a n o r  u n d e r  A l a s k a
j

23 law d e f i n e d  o u t s i d e  this t i tle for w h i c h  no  p e n a l t y  is p r o v i d e d  is a

24 class A  m i s d e m e a n o r .

25 * Sec. 7. A S  1 2 . 5 5 . 0 3 5 ( b )  is a m e n d e d  to read:
, . i ■

26 (b) U p o n  c o n v i c t i o n  of  an o f f ense, a d e f e n d a n t  w h o  is n ot a n

- j.1 '
27 o r g a n i z a t i o n  m a y  be s e n t e n c e d  to pay, u n l e s s  o t h e r w i s e  s p e c i f i e d  in

28 the p r o v i s i o n  of law d e f i n i n g  the o f f e n s e ,  a fine of n o  m o r e  t han

29 (1) $ 7 5 , 0 0 0  f o r  an  u n c l a s s i f i e d  f e l o n y  [ M U R D E R  I N  T H E  F I R S T
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1 O R  S E C O N D  D E G R E E ,  S E X U A L  A S S A U L T  IN  T H E  F I R S T  D E G R E E ,  K I D N A P P I N G ,  O R

2 M I S C O N D U C T  I N V O L V I N G  A  C O N T R O L L E D  S U B S T A N C E  I N  T H E  F I R S T  D E G R E E ] ;

3 (2) $ 5 0 , 0 0 0  f or a c l ass A, B, o r  C felony;

4 (3) $ 5 , 0 0 0  f o r  a  class A  m i s d e m e a n o r ;

5 (4) $ 1 , 0 0 0  f o r  a class B m i s d e m e a n o r ;

6 (5) $ 3 0 0  fo r  a v i o l a t i o n .

7 * Sec. 8. A S  1 2 . 5 5 . 1 2 5 ( c )  is a m e n d e d  to read:

8 (c) A  d e f e n d a n t  c o n v i c t e d  of  a c l ass A  f e l o n y  m a y  b e  s e n t e n c e d

9 to a d e f i n i t e  t e r m  of i m p r i s o n m e n t  of  not m o r e  t h a n  2 0  y e ars, and m u s t

10 [SHALL] b e  s e n t e n c e d  to t h e  f o l l o w i n g  p r e s u m p t i v e  terms, s u b j e c t  to

11 a d j u s t m e n t  as p r o v i d e d  in A S  1 2 . 5 5 . 1 5 5  -- 1 2 . 5 5.175:

12 (1) if the o f f e n s e  is a f i rst f e l o n y  c o n v i c t i o n  a nd d o e s

13 not i n v o l v e  c i r c u m s t a n c e s  d e s c r i b e d  in  (2) of this s u b s e c t i o n ,  f i v e

14 years;

15 (2) if the o f f e n s e  is a first f e l o n y  c o n v i c t i o n ,  [ O T H E R

16 T H A N  F O R  M A N S L A U G H T E R , ]  a n d  the d e f e n d a n t  p o s s e s s e d  a f i r earm, u s e d  a

17 d a n g e r o u s  i n s t r u m e n t ,  or  c a u s e d  s e r i o u s  p h y s i c a l  i n j u r y  d u r i n g  t h e

18 c o m m i s s i o n  of the o f f e n s e ,  or k n o w i n g l y  d i r e c t e d  th e  c o n d u c t  con-

19 s t i t u t i n g  the o f f e n s e  at a u n i f o r m e d  o r  o t h e r w i s e  c l e a r l y  i d e n t i f i e d

20 p e a c e  o f f i c e ,  fir e  f i g h t e r ,  c o r r e c t i o n a l  o f f i c e r ,  e m e r g e n c y  m e d i c a l

21 t e c h n i c i a n ,  p a r a m e d i c ,  a m b u l a n c e  a t t e n d a n t ,  o r  o t h e r  e m e r g e n c y

22 r e s p o n d e r  w h o  w a s  e n g a g e d  in the p e r f o r m a n c e  of o f f i c i a l  d u t i e s  at t h e

23 time of  the o f f e n s e ,  s e v e n  years;

24 (3) if the o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  10 y e a r s ;

25 (4) if  the o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  15 y e a r s .

26 *  Sec. 9. A S  1 2 . 5 5 . 1 2 5 ( g )  is a m e n d e d  to r e ad:

27 (g) If a d e f e n d a n t  is s e n t e n c e d  t o  a  p r e s u m p t i v e  t e r m  u n d e r

28 [(c), (d)(1), (d)(2), (e)(1), (e)(2), O R  (i) OF] t h i s  s e c t i o n ,  e x c e p t

29 to t he e x t e n t  p e r m i t t e d  u n d e r  A S  1 2 . 5 5 . 1 5 5  -- 1 2 . 5 5 . 1 7 5 ,



1 (1) i m p r i s o n m e n t  m a y  n o t  be s u s p e n d e d  u n d e r  A S  1 2 . 5 5 . 0 8 0 ;

2 (2) i m p o s i t i o n  o f  s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  u n d e r

3 A S  1 2 . 5 5 . 0 8 5 ;

4  (3) t e r m s  o f  i m p r i s o n m e n t  m a y  n o t  b e  o t h e r w i s e  r e d u c e d .

5 * Sec. 10. A S  1 2 . 5 5 . 1 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e ad:

6 (j) A  d e f e n d a n t  c o n v i c t e d  of a t t e m p t e d  m u r d e r  or s o l i c i t a t i o n  to

7 c o m m i t  m u r d e r  m a y  be  s e n t e n c e d  to a d e f i n i t e  t e r m  of i m p r i s o n m e n t  of

8 n o t  m o r e  t h a n  30 y e a r s ,  a n d  m u s t  be s e n t e n c e d  t o  the f o l l o w i n g  p r e -

9 s u m p t i v e  t e r m s ,  s u b j e c t  to a d j u s t m e n t  as  p r o v i d e d  in A S  1 2 . 5 5 . 1 5 5

10 1 2 . 5 5 . 1 7 5 :

11 (1) if t h e  o f f e n s e  is a f i r s t  f e l o n y  c o n v i c t i o n  a n d  d o e s

12 n o t  i n v o l v e  c i r c u m s t a n c e s  d e s c r i b e d  i n  (2) of  t h i s  s u b s e c t i o n ,  e i g h t

13 y e a r s ;

14 (2) if t h e  o f f e n s e  is a f i r s t  f e l o n y  c o n v i c t i o n ,  a n d  t he

15 d e f e n d a n t  p o s s e s s e d  a f i r e a r m ,  u s e d  a d a n g e r o u s  i n s t r u m e n t ,  o r  c a u s e d

16 s e r i o u s  p h y s i c a l  i n j u r y  d u r i n g  t he c o m m i s s i o n  of t he o f f e n s e ,  10

17 y e a r s ;

18 (3) if t h e  o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  15 y e a r s ;

19 (4) if t h e  o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  25 y e a r s .

20 * Sec. 11. A S  1 2 . 5 5 . 1 4 5 ( a )  is a m e n d e d  t o  read:

21 (a) F o r  p u r p o s e s  of  c o n s i d e r i n g  p r i o r  c o n v i c t i o n s  i n  i m p o s i n g

22 s e n t e n c e  u n d e r  A S  1 2 . 5 5 . 1 2 5  [ 1 2 . 5 5 . 1 2 5 ( c ) ,  (d)(1), ( d ) ( 2 ) ,  (e)(1),

23 (e)(2), O R  (i)]

24 (1) a p r i o r  c o n v i c t i o n  m a y  n o t  b e  c o n s i d e r e d  i f  a p e r i o d  of

25 10 o r  m o r e  y e a r s  h a s  e l a p s e d  b e t w e e n  t h e  d a t e  of t h e  d e f e n d a n t ' s

26 u n c o n d i t i o n a l  d i s c h a r g e  o n  t h e  i m m e d i a t e l y  p r e c e d i n g  o f f e n s e  a n d

27 c o m m i s s i o n  o f  t h e  p r e s e n t  o f f e n s e  u n l e s s  t h e  p r i o r  c o n v i c t i o n  w a s  f o r

28 a n  u n c l a s s i f i e d  o r  c l a s s  A  f e l o n y ;

29 (2) a c o n v i c t i o n  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  a n

t ■ : ■ ■ < • ; *■ . V >. ■ ■' .
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o f f e n s e  h a v i n g  e l e m e n t s  s i m i l a r  to t h o s e  of a f e l o n y  d e f i n e d  as s u c h  

u n d e r  A l a s k a  law at t he t i m e  the o f f e n s e  w a s  c o m m i t t e d  is c o n s i d e r e d  a

p r i o r  f e l o n y  c o n v i c t i o n ;

(3) t w o  o r  m o r e  c o n v i c t i o n s  a r i s i n g  out of a s i n g l e ,  c o n­

t i n u o u s  c r i m i n a l  e p i s o d e  d u r i n g  w h i c h  t h e r e  w a s  no  s u b s t a n t i a l  c h a n g e  

i n  the n a t u r e  of the c r i m i n a l  o b j e c t i v e  a r e  c o n s i d e r e d  a s i n g l e  c o n­

v i c t i o n  u n l e s s  t h e  d e f e n d a n t  w a s  s e n t e n c e d  to c o n s e c u t i v e  s e n t e n c e s

f o r  the c r i mes; o f f e n s e s  c o m m i t t e d  w h i l e  a t t e m p t i n g  to e s c a p e  o r  a v o i d  

d e t e c t i o n  o r  a p p r e h e n s i o n  a f t e r  the c o m m i s s i o n  of a n o t h e r  o f f e n s e  a re 

n o t  p a r t  of  the s a m e  c r i m i n a l  e p i s o d e  or  o b j e c t i v e .

*  Sec. 12. A S  1 2 . 5 5 . 1 4 5 ( c )  is a m e n d e d  to read:

(c) I f  the d e f e n d a n t  d e n i e s  the a u t h e n t i c i t y  of a p r i o r  j u d g m e n t  

of  c o n v i c t i o n ,  t hat the d e f e n d a n t  is t he p e r s o n  n a m e d  i n  t h e  j u d g m e n t ,  

tha t  t h e  e l e m e n t s  of a p r i o r  o f f e n s e  c o m m i t t e d  in a n o t h e r  j u r i s d i c t i o n  

a re s i m i l a r  [ S U B S T A N T I A L L Y  I D E N T I C A L ]  to t h o s e  of a f e l o n y  d e f i n e d  as 

s u c h  u n d e r  A l a s k a  law, or tha t  a p r i o r  c o n v i c t i o n  o c c u r r e d  w i t h i n  the 

p e r i o d  s p e c i f i e d  in  (a)(1) of t h i s  s e c t i o n  o r  if the d e f e n d a n t  a l l e g e s  

that t w o  o r  m o r e  p u r p o r t e d l y  s e p a r a t e  p r i o r  c o n v i c t i o n s  s h o u l d  be 

c o n s i d e r e d  a s i n g l e  c o n v i c t i o n  u n d e r  (a)(3) of thi s  s e c t i o n ,  th e  

d e f e n d a n t  s h a l l  file w i t h  t he c o u r t  a n d  s e r v e  o n  t h e  p r o s e c u t i n g  

a t t o r n e y  n o t i c e  of d e n i a l  no  l a t e r  t h a n  10 d a y s  b e f o r e  t h e  d a t e  set 

f o r  i m p o s i t i o n  of s e n t e n c e .  T h e  n o t i c e  of  d e n i a l  m u s t  [SHALL] i n c l u d e  

a  c o n c i s e  s t a t e m e n t  of  t he g r o u n d s  r e l i e d  u p o n  a n d  m a y  b e  s u p p o r t e d  b y  

a f f i d a v i t  or o t h e r  d o c u m e n t a r y  e v i d e n c e .

* Sec. 13. A S  1 2 . 5 5 . 1 5 5 ( a )  is a m e n d e d  to read:

(a) If a d e f e n d a n t  is c o n v i c t e d  o f  a n  o f f e n s e  a n d  is s u b j e c t  to 

a  p r e s u m p t i v e  t e r m  [ S E N T E N C I N G ]  u n d e r  A S  1 2 . 5 5 . 1 2 5  [ 1 2 . 5 5 . 1 2 5 ( c ) ,

(d)(1), (d)(2), (e)(1), (e)(2), O R  (i)] a n d

(1) t h e  p r e s u m p t i v e  t e r m  is f o u r  y e a r s  o r  less, t h e  c o u r t

” 1,1 .....
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m ay d e c r e a s e  t h e  p r e s u m p t i v e  t e r m  by a n  a m ount as great as t h e  p r e­

sumptive t e r m  f o r  f a c t o r s  in m i t i g a t i o n  or  m a y  i n c rease the p r e s u m p­

tive t e r m  u p  to the m a x i m u m  t e r m  of i m p r i s o n m e n t  fo r  f a c tors i n  a g g r a­

vation;

(2) the p r e s u m p t i v e  t e r m  of  i m p r i s o n m e n t  is m o r e  t h a n  four 

years, the court m a y  d e c r e a s e  the p r e s u m p t i v e  t e r m  by  an a m o u n t  as 

great as 50 p e r c e n t  of t he p r e s u m p t i v e  t e r m  f o r  factors in m i t i g a t i o n  

or m ay i n c r e a s e  the p r e s u m p t i v e  term u p  to the m a x i m u m  t e r m  of i m p r i s­

onment for f a c t o r s  in aggr a v a t i o n .

* Sec. 14. AS  1 2 . 5 5 . 1 6 5  is a m e n d e d  to read:

Sec. 12.55.165. E X T R A O R D I N A R Y  C I R C U M S T A N C E S .  If the de f e n d a n t  

is s u b j e c t  to a p r e s u m p t i v e  t e r m  [SENTENCING] u n d e r  A S  1 2 . 5 5.125 

[ 12.55.125(c), (d)(1), (d)(2), (e)(1), (e)(2), OR  (i)] and t h e  court 

finds by  c l e a r  and c o n v i n c i n g  e v i d e n c e  that m a n i f e s t  i n j u s t i c e  w o uld 

result f r o m  f a i l u r e  to c o n s i d e r  r e l e v a n t  a g g r a v a t i n g  or  m i t i g a t i n g  

factors no t  s p e c i f i c a l l y  i n c l u d e d  in AS  1 2 . 5 5 . 1 5 5  or fro m  i m p o s i t i o n  

of the p r e s u m p t i v e  term, w h e t h e r  or n ot a d j u s t e d  for a g g r a v a t i n g  or 

m i t i g a t i n g  factors, the court shall e n t e r  f i n d i n g s  a n d  c o n c l u s i o n s  and 

cause a r e c o r d  of the p r o c e e d i n g s  to be t r a n s m i t t e d  to a t h r e e - j u d g e  

panel for s e n t e n c i n g  u n d e r  A S  12.55.175.

m m
l i t e v ; . .  
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