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O f f e r e d :  3 / 2 8 / 8 5
‘ R e f e r r e d :  J u d i c i a r y  a n d  F i n a n c e

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1 I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 C S  F O R  S E N A T E  B I L L  NO. 95 (R e s o u r c e s )

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N
r

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to s u p e r v i s i o n  of s a f e t y  of  dams and

7 r e s e r v o i r s ;  a nd p r o v i d i n g  f or a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

9 * S e c t i o n  1. A S  1 1 . 5 6 . 8 0 0 ( a )  is a m e n d e d  to read:

10 (a) A  p e r s o n  c o m m i t s  the c r ime of m a k i n g  a false r e port if the

11 p e r s o n  k n o w i n g l y

12 (1) g i v e s  f a lse i n f o r m a t i o n  to a p e a c e  o f f i c e r  w i t h  the

13 i n t e n t  of i m p l i c a t i n g  a n o t h e r  in a crime;

14 (2) m a k e s  a false r e p o r t  to a p e a c e  o f f i c e r  that a crime

15 h a s  o c c u r r e d  o r  is a b o u t  to occur; [OR]

16 (3) m a k e s  a false r e port or  gives a  false a l a r m  that a fire

17 o r  o t h e r  i n c i d e n t  d a n g e r o u s  to life o r  p r o p e r t y  c a l l i n g  f or a n  emer-

18 g e n c y  r e s p o n s e  h as o c c u r r e d  or is a b out to o c c u r ; or

19 (4) m a k e s  a false r e p o r t  to th e  D e p a r t m e n t  of  N a t u r a l

20 R e s o u r c e s  c o n c e r n i n g  the c o n d i t i o n  of a d a m  o r  r e s e r v o i r  u n d e r  A S  46.-

21 17.

22 * Sec. 2. A S  46  is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

23 C H A P T E R  17. S U P E R V I S I O N  OF  S A F E T Y  OF  D A M S  A N D  R E S E R V O I R S .
i

24 Sec. 4 6 . 1 7 . 0 1 0 .  PURPOSE. It is the p u r p o s e  of this c h a p t e r  to

25 p r o v i d e  f or t h e  r e g u l a t i o n ,  s u p e r v i s i o n ,  and p e r i o d i c  i n s p e c t i o n  by

26 t h e  c o m m i s s i o n e r  of p r i v a t e l y  or  s t a t e  o w n e d  dams, r e s e r v o i r s ,  a n d

27 a p p u r t e n a n t  w o r k s  in  o r d e r  to e n s u r e  that t h e  design, c o n s t r u c t i o n ,

28 e n l a r g e m e n t ,  a l t e r a t i o n ,  repair, m a i n t e n a n c e ,  op e r a t i o n ,  a n d  r e m o v a l

29 of  d a m s  a n d  r e s e r v o i r s  is c o n s i s t e n t  w i t h  t h e  p r o t e c t i o n  of lif e  a n d
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1 pr o p e r t y .

2 Sec. 4 6 . 1 7.020. A D M I N I S T R A T I O N  A N D  STAFFING. The s u p e r v i s i o n  of

3 the s a f e t y  of dam s  or re s e r v o i r s  is the r e s p o n s i b i l i t y  of  the commis-

4 sioner. The c o m m i s s i o n e r  s h all e m p l o y  a l i c e n s e d  and q u a l i f i e d  engi-

5 neer, e x p e r i e n c e d  in  the d e s i g n  a n d  c o n s t r u c t i o n  of d a m s  and reser*

6 voirs, a n d  o t h e r  e m p l o y e e s  n e c e s s a r y  for p e r f o r m i n g  t he duties out-

7 l i ned i n  this chapter. The c o m m i s s i o n e r  m a y  contr a c t  w i t h  e n g i n e e r i n g

8 c o n s u l t a n t s  not e m p l o y e d  by t he s t ate w h e n  n e c e s s a r y  to assist in  the

9 p e r f o r m a n c e  of its duties u n d e r  thi s  chapter.

10 Sec. 4 6 . 1 7.030. R E G U L A T I O N S  A N D  ORDERS. The c o m m i s s i o n e r  shall

11 adopt r e g u l a t i o n s  a n d  issue o r d e r s  n e c e s s a r y  for c a r r y i n g  out the

12 p r o v i s i o n s  of this chapter.

13 Sec. 4 6 . 1 7.040. A P P R O V A L  REQUIRED. (a) E x cept i n  the perfor-

14 m a n c e  of r o u tine m a i n t e n a n c e  a n d  op e r a t i o n s  no t  a f f e c t i n g  s t r ucture

15 safety, a p e r s o n  m a y  not c o n s t r u c t ,  enlarge, repair, alter, remove,

16 m a i n t a i n ,  o p e r a t e  or  a b a ndon a d a m  or r e s e r v o i r  w i t h o u t  the approval

17 of the comm i s s i o n e r .

18 (b) The c o m m i s s i o n e r  s h a l l  adopt r e g u l a t i o n s  u n d e r  AS 4 6 . 1 7 . 0 3 0

19 to e s t a b l i s h  m i n i m u m  safety s t a n d a r d s  for s p e c i f i e d  c l a s s e s  of low

20 h a z a r d  dams up  to 20 feet h i gh, i n c l u d i n g  m i n i n g  dams. Dam s  in these

21 c l a sses c o n s t r u c t e d  to the m i n i m u m  s t a ndards do  not r e q u i r e  separ a t e

22 p r i o r  approval.

23 (c) The o w n e r  of a d a m  o r  r e s e r v o i r  that was c o n s t r u c t e d  o r  was

24 in o p e r a t i o n  b e f o r e  the e f f e c t i v e  date of this Act s h all file an

25 a p p l i c a t i o n  w i t h  th e  c o m m i s s i o n e r  for the a p p r o v a l  of the d a m  or

26 r e s e r v o i r ,  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by  t h e  commissioner.

27 (d) N o t h i n g  i n  this c h a p t e r  exempts a n  a p p l i c a n t  u n d e r  this

28 s e c t i o n  f rom th e  r e q u i r e m e n t s  of  other statutes.

29 Sec. 4 6 . 1 7 . 0 5 0 .  I N S P E C T I O N S .  The c o m m i s s i o n e r  s h a l l  i n s pect at
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le ast o n c e  e v e r y  f ive y e a r s  e v e r y  d a m  a n d  r e s e r v o i r  s u b j e c t  to t h i s  

c h a p t e r .  U p o n  r e c e i p t  o f  a w r i t t e n  c o m p l a i n t  a l l e g i n g  t h a t  t he p e r s o n  

or  p r o p e r t y  of  t h e  c o m p l a i n a n t  is e n d a n g e r e d  by  t h e  c o n s t r u c t i o n ,  

e n l a r g e m e n t ,  r e p a i r ,  a l t e r a t i o n ,  m a i n t e n a n c e ,  or o p e r a t i o n  o f  a d a m  or 

r e s e r v o i r ,  th e  c o m m i s s i o n e r  s h a l l  p h y s i c a l l y  i n s p e c t  t h e  d a m  o r  r e s e r­

voi r ,  u n l e s s  t h e  data, r e c o r d s ,  a n d  i n s p e c t i o n  r e p o r t s  o n  file w i t h  

t h e  c o m m i s s i o n e r  a re a d e q u a t e  to d e t e r m i n e  that the c o m p l a i n t  ha s  n o  

f o u n d a t i o n .

Sec. 4 6 . 1 7 . 0 6 0 .  E N T R Y  U P O N  P R I V A T E  P R O PERTY. I n  t a k i n g  a n  

a c t i o n  u n d e r  t h i s  c h a p t e r  t h e  c o m m i s s i o n e r ,  a f t e r  g i v i n g  t w o  w e e k s '  

w r i t t e n  n o t i c e  to t he o w n e r ,  m a y  e n t e r  t h e  d a m  o r  r e s e r v o i r  p r e m i s e s  

as n e c e s s a r y  f o r  i n s p e c t i o n  p u r p o s e s .  If  t he c o m m i s s i o n e r  h a s  r e a s o n  

to b e l i e v e  t he d a m  o r  r e s e r v o i r  m a y  be  u n s a f e  or p r e s e n t s  a n  i m m i n e n t  

t h r e a t  to life o r  p r o p e r t y ,  t h e  c o m m i s s i o n e r  m a y  e n t e r  t he d a m  o r  

r e s e r v o i r  p r e m i s e s  w i t h o u t  n o t i c e .

Sec. 4 6 . 1 7 . 0 7 0 .  D E T E R M I N I N G  D A NGER. I n  d e t e r m i n i n g  w h e t h e r  a 

d a m  o r  r e s e r v o i r  or  p r o p o s e d  d a m  o r  r e s e r v o i r  c o n s t i t u t e s  o r  w o u l d  

c o n s t i t u t e  a d a n g e r  to  l i f e  o r  p r o p e r t y ,  t he c o m m i s s i o n e r  shall, at a 

m i n i m u m ,  c o n s i d e r  t he p o s s i b i l i t y  that t h e  s t r u c t u r a l  i n t e g r i t y  o f  t h e  

d a m  o r  r e s e r v o i r  m i g h t  b e  e n d a n g e r e d  b y  o v e r t o p p i n g ,  s e e p a g e ,  s e t t l e­

m e n t ,  e r o s i o n ,  c r a c k i n g ,  e a r t h  m o v e m e n t ,  e a r t h q u a k e s ,  o r  t h e  f a i l u r e  

of  b u l k h e a d s ,  f l a s h b o a r d s ,  g a t e s ,  o r  c o n d u i t s .  If  t h e  c o m m i s s i o n e r  

d e t e r m i n e s  t h a t  th e  d a m  o r  r e s e r v o i r  is u n s a f e ,  it s h a l l  o r d e r  t h e  

o w n e r  to t a k e  a c t i o n  t h e  c o m m i s s i o n e r  c o n s i d e r s  n e c e s s a r y  to e n s u r e  

t h e  p r o t e c t i o n  of  l i f e  a n d  p r o p e r t y .

Sec. 4 6 . 1 7 . 0 8 0 .  I N J U N C T I O N  A N D  D A M A G E S .  W i t h  t h e  a s s i s t a n c e  o f  

t h e  a t t o r n e y  g e n e r a l ,  t h e  c o m m i s s i o n e r  m a y  s e e k  a n  i n j u n c t i o n  a n d  d a m ­

a g e s  i n  t he e n f o r c e m e n t  of t h e  c o m m i s s i o n e r ' s  o r d e r s  o r  t h e  p r o v i s i o n s  

o f  t h i s  c h a p t e r .
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1 Sec. 4 6 . 1 7 . 0 9 0 .  J U D I C I A L  R E V I E W .  A  f i n a l  a c t i o n  o f  t h e  c o m mis-

2 s i o n e r  u n d e r  t h i s  c h a p t e r  is s u b j e c t  to j u d i c i a l  r e v i e w  as p r o v i d e d  in

3 t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act ,  A S  4 4 . 6 2 .

4  Sec. 4 6 . 1 7 . 1 0 0 .  V I O L A T I O N  O F  T H I S  C H A P T E R  I S  A  M I S D E M E A N O R .  A

5 p e r s o n  w h o  k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  o f  t h i s  c h a p t e r ,  o r  k n o w i n g -

6 ly v i o l a t e s  t h e  t e r m s  of  a n  a p p r o v a l ,  o r d e r ,  r e g u l a t i o n ,  o r  r e q u i r e -

7 m e n t  o f  t he c o m m i s s i o n e r  m a d e  u n d e r  t h i s  c h a p t e r ,  o r  k n o w i n g l y  ob-

8 s t r u c t s ,  h i n d e r s ,  or  p r e v e n t s  t h e  c o m m i s s i o n e r ' s  a g e n t s  o r  e m p l o y e e s

9 f r o m  p e r f o r m i n g  d u t i e s  u n d e r  t h i s  c h a p t e r ,  is g u i l t y  o f  a c l a s s  A

10 m i s d e m e a n o r ;  u p o n  c o n v i c t i o n ,  t he p e r s o n  is p u n i s h a b l e  b y  i m p r i s o n m e n t

11 u n d e r  A S  1 2 . 5 5 . 1 3 5 ( a ) ,  o r  b y  a f i n e  of  n o t  m o r e  t h a n  $ 1 0 , 0 0 0 ,  o r  by

12 b o t h .  E a c h  d a y  that a v i o l a t i o n  c o n t i n u e s  c o n s t i t u t e s  a s e p a r a t e

13 o f f e n s e .

14 Sec. 4 6 . 1 7 . 1 1 0 .  O T H E R  G O V E R N M E N T  A G E N C I E S .  (a) A  m u n i c i p a l

15 c o r p o r a t i o n  o r g a n i z e d  u n d e r  A S  29 m a y  n o t  r e g u l a t e ,  s u p e r v i s e ,  in-

16 s p e c t ,  or  p r o v i d e  for t h e  r e g u l a t i o n ,  s u p e r v i s i o n ,  o r  i n s p e c t i o n  o f  a

17 d a m  o r  r e s e r v o i r  in thi s  s t a t e ,  o r  p r o v i d e  f o r  t h e  c o n s t r u c t i o n ,

18 m a i n t e n a n c e ,  o p e r a t i o n ,  o r  r e m o v a l  o r  a b a n d o n m e n t  of  t h em, o r  limit

19 t h e  s i z e  of  a d a m  or r e s e r v o i r  o r  t h e  a m o u n t  o f  w a t e r  t hat m a y  be

20 s t o r e d  in  t h e m ,  if its a c t i o n  w o u l d  c o n f l i c t  w i t h  t h e  p o w e r s  a n d

21  d u t i e s  v e s t e d  i n  the c o m m i s s i o n e r .  T h e  c o m m i s s i o n e r  m a y  e n t e r  into

22 c o o p e r a t i v e  a g r e e m e n t s  w i t h  m u n i c i p a l  c o r p o r a t i o n s  a n d  o t h e r  s t a t e  an d

23 f e d e r a l  a g e n c i e s  to e f f e c t u a t e  t h e  p u r p o s e  o f  t h i s  c h a p t e r .

24  (b) T h i s  c h a p t e r  d o e s  n o t  a p p l y  to  a  f e d e r a l l y  o w n e d  o r  o p e r a t e d

25 d a m  o r  r e s e r v o i r .

26 (c) N o t h i n g  in t h i s  c h a p t e r  a f f e c t s  t h e  p o w e r s  o f  t h e  D e p a r t m e n t

27 o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  o r  t h e  D e p a r t m e n t  of F i s h  a n d  Game.

28 Sec. 4 6 . 1 7 . 1 2 0 .  A C T I O N  A G A I N S T  S T A T E  F O R  D A M A G E S .  A  p e r s o n  m a y

29 n o t  b r i n g  a n  a c t i o n  a g a i n s t  t h e  s t a t e ,  t h e  c o m m i s s i o n e r ,  o r  a g e n t s  o r

C S S B  9 5 (Res) -4



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

e m p l o y e e s  of the state, f or the r e c o v e r y  of d a m a g e s  c a u s e d  by  the p a r­

tial  o r  t o tal f a i l u r e  of a d a m  o r  re s e r v o i r ,  o r  by  the o p e r a t i o n  of a

d a m  o r  r e s e rvoir, or  by an  act o r  o m i s s i o n  in  c o n n e c t i o n  w i t h  any of

t he following:

(1) a p p r o v a l  of the c o n s t r u c t i o n  of a d am o r  re s e r v o i r ,  or

a p p r o v a l  of f l o o d - h a n d l i n g  p l ans d u r i n g  o r  a f t e r  cons t r u c t i o n ;

(2) i s s u a n c e  o r  e n f o r c e m e n t  o f  o r d e r s  r e l a t i n g  to m a i n t e­

n a n c e  o r  o p e r a t i o n  of t h e  d a m  o r  r e s e rvoir;

(3) c o n trol or r e g u l a t i o n  of the d a m  or re s e r v o i r ;

(4) m e a s u r e s  t a k e n  to p r o t e c t  a g a inst f a i lure of  the d am or
»

r e s e r v o i r  d u r i n g  a n  e m e r gency; or

(5) i n v e s t i g a t i o n s  o r  i n s p e c t i o n s  a u t h o r i z e d  u n d e r  this

chapter.

Sec. 46.17.130. D U T I E S  OF OWNER. N o t h i n g  in this c h a p t e r  r e­

lieves a n  o w n e r  of a d a m  or  r e s e r v o i r  of the duti e s  o r  liabilities 

i n c i d e n t  to the o w n e r s h i p  or  o p e r a t i o n  of  the d a m  or  reservoir.

Sec. 46.17.900. DEFI N I T I O N S .  In  this chapter, u n l e s s  the c o n­

text r e q u i r e s  o t h e rwise,

(1) " a l t e r a t i o n s "  o r  " r e p a i r s "  m e a n s  only t h o s e  alterations 

or r e p a i r s  that m a y  d i r e c t l y  affect the s a f e t y  of the d a m  or r e s e r­

voir, as d e t e r m i n e d  b y  the c o m m i s s i o n e r ;

(2) " a p p u r t e n a n t  w o r k s "  i n c l u d e s  s t r u c t u r e s  s u c h  as s p i l l­

ways, e i t h e r  in a d a m  or s e p arate f r o m  it; a r e s e r v o i r  a n d  its rim; 

l ow level outlet w o rks; a n d  w a t e r  c o n d u i t s  s u c h  as t u n n e l s ,  pipelines, 

or p e n s t o c k s ,  w h e t h e r  r u n n i n g  t h r o u g h  the d a m  or  t h r o u g h  its a b u t­

m e n t s  ;

(3) "dam" includes an y  a r t i f i c i a l  b a r r i e r  a n d  a p p u rtenant

w o r k s  that m a y  i m p o u n d  or d i v e r t  w a t e r  a nd (A) that h a s  o r  w i l l  have 

an  i m p o u n d i n g  c a p a c i t y  at m a x i m u m  w a t e r  s t o r a g e  e l e v a t i o n  of 50 acre-
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1 f e e t  or m o r e ,  or (B) tha t  is o r  w i l l  be 10 feet or  m o r e  in h e i g h t

2 m e a s u r e d  f r o m  the lowest e l e v a t i o n  at the d o w n s t r e a m  t o e  of the a r ti-

3 f i c i a l  b a r r i e r  to the c r e s t  e l e v a t i o n  of the b a r r i e r  b u t  e x c l u d i n g  any

4 s p i l lway;

5 (4) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  o f  n a t u r a l  re-

6 sources;

7 (5) " e n l a r g e m e n t "  m e a n s  a n  a l t e r a t i o n  to a n  e x i s t i n g  d a m  or

8 r e s e r v o i r  that rais e s  o r  is c a p a b l e  of r a i s i n g  t h e  w a t e r  s t o r a g e

9 e l e v a t i o n  of the water, or  t hat increases the q u a n t i t y  of w a t e r

10 i m p o u n d e d  by  the d a m  o r  res e r v o i r ;

11 (6) " o w ner" m e a n s  a p e r s o n  w ho owns, c o n t r o l s ,  o p e r a t e s ,

12 m a i n t a i n s ,  m a n a g e s ,  or  p r o p o s e s  to  c o n s t r u c t  a d a m  o r  r e s e r v o i r ,  a nd

13 i n c l u d e s  the following:

14 (A) the s t ate a n d  its a g e n c i e s  and p o l i t i c a l  s u b d i v i -

15 sions;

16 (B) a p u b l i c  u t i l i t y ;  and

17 (C) the a p p o i n t e d  or a u t h o r i z e d  a g e n t s ,  e m p l o y e e s ,

18 lessees, r e c e i v e r s  or  t r u s t e e s  of a ny owner;

19 (7) " p e r s o n "  h as the m e a n i n g  g i v e n  in AS  0 1 . 1 0 . 0 6 0 ,  and, in

20 a d d i tion, i n c l u d e s  the s t a t e  a n d  its a g e n c i e s  and p o l i t i c a l  s u b d i v i -

21 sions;

22 (8) " r e s e r v o i r "  m e a n s  a b a sin a p p u r t e n a n t  to a d a m  t h a t  m a y

23 i m p o u n d  water.

24 * Sec. 3. T his A c t  t a kes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

25 10.070(c).
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