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6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to  t h e  c r e a t i o n  of t he A l a s k a  L i f e

7 a n d  D i s a b i l i t y  I n s u r a n c e  G u a r a n t y  A s s o c i a t i o n ;  chang-

8 i n g  R u l e  62(a ) ,  R u l e s  o f  C i v i l  P r o c e d u r e ,  b y  p r o v i d -

9 i n g  f o r  a n  a u t o m a t i c  s t a t e  of 60  d a y s  i h  a  liqui d a -

10 tion, r e h a b i l i t a t i o n ,  o r  c o n s e r v a t i o n  p r o c e e d i n g ;  a n d

11 p r o v i d i n g  for an e f f e c t i v e  d a t e . "

12 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A SKA:

13 *  S e c t i o n  1. A S  2 1 . 2 1 . 0 5 0  is a m e n d e d  to  read:

14 Sec. 2 1 . 2 1 . 0 5 0 .  D I V E R S I F I C A T I O N  O F  I N V E S T M E N T S .  A n  i n s u r e r

15 s h a l l  i n v e s t  i n  o r  h o l d  as  a d m i t t e d  a s s e t s  c a t e g o r i e s  of i n v e s t m e n t s

16 o n l y  w i t h i n  a p p l i c a b l e  l i m i t s  as f o l l o w s :

17 (1) o n e  p e r s o n :  an  i n s u r e r  m a y  not, e x c e p t  w i t h  t h e  c o n s e n t

18 of t h e  d i r e c t o r ,  h a v e  at a n y  one t i m e  a  c o m b i n a t i o n  of i n v e s t m e n t s  in

19 or  l o a n s  u p o n  t h e  S e c u r i t y  of the o b l i g a t i o n s ,  p r o p e r t y ;  o r  s e c u r i t i e s

20  of a n y  o n e  p e r s o n ,  o r  i n s u r e r ,  a g g r e g a t i n g  a h  a m o u n t  e x c e e d i n g  five

21 p e r c e n t  of t h e  i n s u r e r ' s  a s s ets; t h i s  r e s t r i c t i o n  d o e s  n o t  a p p l y  to

22 g e n e r a l  o b l i g a t i o n s  of  t h e  U n i t e d  S t a t e s  of A m e r i c a  o r  of a s t a t e  or

23 i n c l u d e  p o l i t y  l o a n s  m a d e  u n d e r  A S  2 1 . 2 1 . 2 1 0 ;

24 (2) v o t i n g  stock: a h  i n s u r e r  m a y  h b t  i n v e s t  i n  o r  h o l d  at

25 a n y  o n e  t i m e  m o r e  t h a n  10  p e r c e n t  o f  t h e  o u t s t a n d i n g  V o t i n g  s t o c k  of a

26 fcbfpbrAtibn, e x c e p t  w i t h  t he c o n s e n t  o f  t he d i r e c t o r  g i v e n  w i t h  re-

27 speicfc t o  vbtihfe r i g h t s  o f  p r e f e r e n c e  s t o c k  d u r i n g  deifAult o f  divi-

28 d e n d s ;  t h i s  p r o v i s i o n  d o e s  n o t  a p p l y  t o  s t o c k  o f  a w h o l l y - o w n e d  sub-

29 s i d i a r y  of t h e  i n s u r e r  O r  to c o n t r o l l i n g  s t o c k  o f  a h  i n s u r e r  a c q u i r e d
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u n d e r  AS  21.21.170;

(3) m i n i m u m  c a p i t a l :  a n  i n s u r e r ,  o t h e r  t h a n  t i t l e  insurer,

s hall i n v e s t  a n d  m a i n t a i n  i n v e s t e d  f u n d s  not less i n  a m o u n t  t h a n  the

m i n i m u m  p a i d - i n  c a p i t a l  s t o c k  r e q u i r e d  u n d e r  this t i t l e  o f  a d o m e s t i c  

s t o c k  i n s u r e r  t r a n s a c t i n g  like k i n d s  of i n s u rance, o n l y  in c a s h  and 

the s e c u r i t i e s  p r o v i d e d  fo r  u n d e r  AS  21 . 2 1 . 0 6 0 ,  2 1 . 2 1 . 0 8 0  and 21.21.- 

260;

(4) life i n s u r a n c e  reserves: a life i n s u r e r  s h a l l  also

invest a n d  k e e p  i n v e s t e d  its funds in  a n  a m ount n o t  less t h a n  the

r e s e r v e s  u n d e r  its l ife i n s u r a n c e  p o l i c i e s  a n d  a n n u i t y  c o n t r a c t s ,  

o t h e r  t h a n  v a r i a b l e  a n n u i t i e s ,  in force, in c a s h  a n d / o r  the s e c u r i t i e s  

or i n v e s t m e n t s  p r o v i d e d  f o r  u n d e r  this chapter;

(5) c o r p o r a t e  o b l i g a t i o n s :  except w i t h  t h e  E r e c t o r ' s

consent, an  i n s u r e r  m a y  n ot h a v e  i n v e s t e d  at a ny o n e  t i m e  m o r e  t h a n  20 

p e r c e n t  of its a s s e t s  in the class of  s e c u r i t i e s  d e s c r i b e d  in  A S  21.- 

21.140, e x c l u s i v e  of o b l i g a t i o n s  of p u b l i c  u t i l i t i e s ;

(6) c o m m o n  stocks: an i n s u r e r  m a y  i n v e s t  a n d  h a v e  i n v e s t e d  

at any o ne time in a g g r e g a t e  a m o u n t  no t  m o r e  t h a n  10 p e r c e n t  o f  its 

a s s e t s  in  all s t ocks u n d e r  A S  2 1 . 2 1 . 1 6 0 ,  2 1 . 2 1 . 1 7 0  a n d  21 . 2 1 . 2 0 0 ;  

d e t e r m i n a t i o n  of the a m o u n t  that [WHICH] an i n s u r e r  h a s  i n v e s t e d  in 

c o m m o n  stoc k s  f or t he p u r p o s e s  of thi s  p a r a g r a p h  s h a l l  b e  b a s e d  o n  the 

cost of the stocks to t h e  insurer; t h i s  p a r a g r a p h  d o e s  not a p p l y  to 

s t o c k  of a c o n t r o l l e d  o r  s u b s i d i a r y  i n s u r a n c e  c o r p o r a t i o n  o r  other 

c o r p o r a t i o n  u n d e r  A S  2 1 . 2 1 . 1 7 0  an d  2 1 . 2 1 . 1 8 0 ;

(7) m i s c e l l a n e o u s :  e x c e p t  w i t h  the d i r e c t o r ' s  c o n s e n t ,  an

i n s u r e r  m a y  not h a v e  i n v e s t e d  at a ny o n e  tim e  m o r e  t h a n  10 p e r c e n t  of 

its asse t s  in t he c l a s s  of s e c u r i t i e s  d e s c r i b e d  i n  a n y  on e  of  the 

f o l l o w i n g  sections: A S  21 . 2 1 . 1 0 0 ,  2 1 . 2 1 . 150x  [AND] 2 1 . 2 1 . 1 9 0 , and

2 1 . 2 1 . 2 5 0 ( c ) ;
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(8) o t h e r  s p e c i f i c  limits: limits i n  i n v e s t m e n t s  i n  the

c a t e g p r y  of  rea l  e s t a t e  a re as p r o v i d e d  in A S  2 1 . 2 1 . 2 8 0 ;  a n d  o t h e r  

s p e c i f i c  l i m i t s  a p p l y  as s t a t e d  in  t he s e c t i o n s  d e a l i n g  w i t h  o t h e r  

r e s p e c t i v e  k i n d s  of i n v e s t m e n t s .

Sec. 2. A S  2 1 . 2 1 . 2 5 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A  d o m e s t i c  i n s u r e r  m a y  i n v e s t  in  n o t e s  o r  o t h e r  e v i d e n c e  of  

i n d e b t e d n e s s  of  t he A l a s k a  L i f e  a n d  D i s a b i l i t y  I n s u r a n c e  G u a r a n t y  

A s s o c i a t i o n  a n d  the d i r e c t o r  m a y  c o n s i d e r  t h o s e  n o t e s  a n d  o t h e r  e v i­

de n c e  of i n d e b t e d n e s s ,  w h i c h  are n o t  in  d e f a u l t ,  a d m i t t e d  a s s e t s  of  

the insurer.

* Sec. 3. A S  2 1 . 3 6  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. 2 1 . 3 6 . 0 3 5 .  P R O H I B I T E D  A D V E R T I S E M E N T  I N  I N S U R A N C E  SALE S .  A  

p e r s o n  m a y  n ot m a ke, p u b l i s h ,  d i s s e m i n a t e ,  c i r c u l a t e ,  o r  p l a c e  b e f o r e  

the p u b l i c ,  a ny a d v e r t i s e m e n t ,  a n n o u n c e m e n t ,  o r  s t a t e m e n t  t h a t  u s e s  

the e x i s t e n c e  of  the A l a s k a  L i f e  a n d  D i s a b i l i t y  I n s u r a n c e  G u a r a n t y  

A s s o c i a t i o n  to sell, s o l i c i t ,  o r  i n d u c e  the p u b l i c  t o  p u r c h a s e  a n y  

fo r m  o f  i n s u r a n c e  c o v e r e d  by the A l a s k a  L i f e  a n d  D i s a b i l i t y  I n s u r a n c e  

G u a r a n t y  A s s o c i a t i o n  A c t  (AS 2 1 . 79). A  p e r s o n  h a v i n g  a b e n e f i c i a l  

i n t e r e s t  i n  a ny f o r m  of i n s u r a n c e  c o v e r e d  b y  t h e  A l a s k a  L i f e  a n d  

D i s a b i l i t y  I n s u r a n c e  G u a r a n t y  A s s o c i a t i o n  A c t  m a y  n o t  r e p r e s e n t  to  a n y  

l e n d e r  o r  a n y  o t h e r  p e r s o n  that t h e  i n s u r a n c e  o r  f o r m  of  i n s u r a n c e  h a s  

v a l u e  as c o l l a t e r a l  f o r  a l o a n  b e c a u s e  the i n s u r a n c e  is c o v e r e d  b y  t h e  

A l a s k a  L i f e  a n d  D i s a b i l i t y  I n s u r a n c e  G u a r a n t y  A s s o c i a t i o n .  T h i s  

s e c t i o n  d o e s  n ot a p p l y  to the A l a s k a  L i f e  a n d  D i s a b i l i t y  I n s u r a n c e  

G u a r a n t y  A s s o c i a t i o n .

Sec. 4. A S  21  is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to  read:

C H A P T E R  79. A L A S K A  L I F E  A N D  D I S A B I L I T Y  I N S U R A N C E  

G U A R A N T Y  A S S O C I A T I O N .

Sec. 2 1 . 7 9 . 0 1 0 .  P U R P O S E .  T h e  p u r p o s e  o f  t h i s  c h a p t e r  is to



1 p r o v i d e  a m e c h a n i s m  f or t h e  p a y m e n t  of c o v e r e d  c l a i m s  u n d e r  life

2 i n s u r a n c e  p o l i c i e s ,  d i s a b i l i t y  i n s u r a n c e  p o l i c i e s ,  a n n u i t y  c o n t r a c t s ,

3 a n d  s u p p l e m e n t a l  c o n t r a c t s ;  to p r o t e c t  p o l i c y h o l d e r s ;  a n d  to  a v o i d

4  f i n a n c i a l  los s  to  c l a i m a n t s  o r  p o l i c y h o l d e r s  b e c a u s e  of  t h e  i m p a i r m e n t

5 o r  i n s o l v e n c y  o f  t h e  i n s u r e r  i s s u i n g  t h o s e  p o l i c i e s  o r  c o n t r a c t s .  To

6 p r o v i d e  t h i s  p r o t e c t i o n

7 (1) a n  a s s o c i a t i o n  of  i n s u r e r s  is c r e a t e d  to g u a r a n t e e  t he

8 p a y m e n t  of  b e n e f i t s  a n d  t h e  c o n t i n u a t i o n  o f  c o v e r a g e  o f  i n s u r a n c e

9 p o l i c i e s ;

10 (2) m e m b e r s  of  t h e  a s s o c i a t i o n  m u s t  b e  a s s e s s e d  to  p r o v i d e

11 m o n e y  to c a r r y  o ut the p u r p o s e s  of t h i s  c h a p t e r ;  a n d

12 (3) t h e  a s s o c i a t i o n  s h a l l  a s s i s t  t h e  d i r e c t o r ,  i n  t h e  p re-

13 s c r i b e d  m a n n e r ,  to  d e t e c t  a n d  p r e v e n t  i m p a i r m e n t s  o r  i n s o l v e n c i e s  of

14 i n s u r e r s .

15 Sec. 2 1 . 7 9 . 0 2 0 .  S C O P E .  (a) T h i s  c h a p t e r  a p p l i e s  to  l i f e  i n s u r -

16 a n c e  p o l i c i e s ,  d i s a b i l i t y  i n s u r a n c e  p o l i c i e s ,  a n n u i t y  c o n t r a c t s ,  a n d

17 c o n t r a c t s  s u p p l e m e n t a l  to lif e  a n d  d i s a b i l i t y  i n s u r a n c e  p o l i c i e s  o r

18 a n n u i t y  c o n t r a c t s  w h e n  i s s u e d  d i r e c t l y  b y  a m e m b e r  i n s u r e r  o r  b y  a

19 l i c e n s e d  a g e n t  o r  b r o k e r  f o r  a m e m b e r  i n s u r e r .

20 (b) T h i s  c h a p t e r  d o e s  n o t  a p p l y  to

21 (1) t h a t  p a r t  o f  a v a r i a b l e  l i f e  i n s u r a n c e  o r  v a r i a b l e

22 a n n u i t y  c o n t r a c t  w h i c h  is no t  g u a r a n t e e d  b y  a n  i n s u r e r ;

23 (2) t h a t  p a r t  o f  a n y  p o l i c y  o r  c o n t r a c t  u n d e r  w h i c h  th e

24 r i s k  is b o r n e  b y  t h e  p o l i c y h o l d e r ;

25 (3) a p o l i c y  o r  c o n t r a c t  a s s u m e d  b y  t h e  i m p a i r e d  o r  i n sol-

26 v e n t  i n s u r e r  u n d e r  a c o n t r a c t  o f  r e i n s u r a n c e ,  o t h e r  t h a n  r e i n s u r a n c e

27 f o r  w h i c h  a n  a s s u m p t i o n  c e r t i f i c a t e  h a s  b e e n  i s s u e d ;  a n d

28 (4) a p o l i c y  o r  c o n t r a c t  i s s u e d  b y  a f r a t e r n a l  b e n e f i t

29 s o c i e t y  u n d e r  A S  2 1 . 8 4  o r  a h o s p i t a l  o r  m e d i c a l  s e r v i c e  c o r p o r a t i o n
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u n d e r  A S  21.87.

Sec. 2 1 . 7 9 . 0 3 0 .  C O N S T R U C T I O N .  T h i s  c h a p t e r  m u s t  b e  l i b e r a l l y  

c o n s t r u e d  to e f f e c t  t h e  p u r p o s e s  set out in AS  2 1 . 7 9 . 0 1 0 .

Sec. 2 1 . 7 9 . 0 4 0 .  C R E A T I O N  O F  T H E  A S S O C I A T I O N .  (a) T h e r e  is 

c r e a t e d  a n o n p r o f i t  l e g a l  e n t i t y  to be k n o w n  as t he A l a s k a  L i f e  a n d  

D i s a b i l i t y  I n s u r a n c e  G u a r a n t y  A s s o c i a t i o n .  A n  i n s u r e r  w h i c h  i s s u e s  an  

i n s u r a n c e  p o l i c y  l i s t e d  in  A S  2 1 . 7 9 . 0 2 0 ( a )  m u s t  b e  a m e m b e r  of the 

a s s o c i a t i o n  as a c o n d i t i o n  of the i n s u r e r ' s  a u t h o r i t y  to t r a n s a c t  

i n s u r a n c e  in the s t a t e .  T h e  a s s o c i a t i o n  s h a l l  p e r f o r m  its f u n c t i o n s  

u n d e r  a p l a n  of o p e r a t i o n  e s t a b l i s h e d  a n d  a p p r o v e d  u n d e r  AS 2 1 . 7 9 . 0 8 0  

a n d  s h a l l  e x e r c i s e  i t s  p o w e r s  t h r o u g h  a b o a r d  o f  g o v e r n o r s  e s t a b l i s h e d  

u n d e r  A S  2 1 . 7 9 . 0 5 0 .  F o r  p u r p o s e s  of a d m i n i s t r a t i o n  a n d  a s s e s s m e n t ,  

the a s s o c i a t i o n  s h a l l  m a i n t a i n  the f o l l o w i n g  a c c o u n t s :

(1) t he d i s a b i l i t y  i n s u r a n c e  a c c ount;

(2) t he l i f e  i n s u r a n c e  account; a nd

(3) t he a n n u i t y  a c c o u n t .

(b) T he a s s o c i a t i o n  is u n d e r  the s u p e r v i s i o n  of  t h e  d i r e c t o r  a n d  

is s u b j e c t  to t h e  i n s u r a n c e  laws of  th e  state.

Sec. 2 1 . 7 9 . 0 5 0 .  B O A R D  O F  G O V E R N O R S .  (a) T h e  b o a r d  of g o v e r n o r s  

of th e  a s s o c i a t i o n  c o n s i s t s  of  n o t  less t h a n  f i v e  n o r  m o r e  t h a n  n i n e  

m e m b e r  i n s urers. T e r m s  of o f f i c e  f or m e m b e r s  of t he b o a r d  m u s t  be  

e s t a b l i s h e d  i n  t h e  p l a n  of o p e r a t i o n  s u b m i t t e d  u n d e r  AS  2 1 . 7 9 . 0 8 0 .  

M e m b e r  i n s u r e r s  s h a l l  s e lect the m e m b e r s  of  t h e  b o a r d ,  s u b j e c t  to  th e  

a p p r o v a l  of  the d i r e c t o r .  A  v a c a n c y  o n  the b o a r d  m u s t  b e  f i l l e d  f o r  

t he u n e x p i r e d  t e r m  b y  a m a j o r i t y  v o t e  of t he r e m a i n i n g  b o a r d  m e m b e r s ,  

s u b j e c t  to t h e  a p p r o v a l  of t h e  d i r e c t o r .  To  s e l e c t  t h e  first b o a r d  of  

g o v e r n o r s  a n d  o r g a n i z e  the a s s o c i a t i o n ,  t h e  d i r e c t o r  s h all g i v e  n o t i c e  

to  a ll m e m b e r  i n s u r e r s  of  t h e  t i m e  a nd p l a c e  o f  t h e  o r g a n i z a t i o n  

m e e t i n g .  E a c h  m e m b e r  i n s u r e r  is e n t i t l e d  to o n e  v o t e  i n  p e r s o n  o r  b y
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1 p r o x y  at t h e  o r g a n i z a t i o n  m e e t i n g .  If  the m e m b e r s  of the b o a r d  are

2 no t  s e l e c t e d  w i t h i n  60 days a f t e r  n o t i c e  of th e  meeting, the d i r e c t o r

3 m a y  a p p o i n t  the m e m b e r s .

4  (b) B e f o r e  the d i r e c t o r  a p p r o v e s  the s e l e c t i o n  of a m e m b e r  or

5 a p p o i n t s  a m e m b e r  to the boar d ,  the d i r e c t o r  s h all c o n s i d e r  w h e t h e r

6 all m e m b e r  insurers a r e  fair l y  r e p r e s e n t e d  o n  the board.

7 (c) A  m e m b e r  of the b o a r d  is not e n t i t l e d  to c o m p e n s a t i o n  b y  the

8 a s s o c i a t i o n .  H o w ever, a m e m b e r  of the b o a r d  m a y  be r e i m b u r s e d  from

9 the a s s e t s  of the a s s o c i a t i o n  f o r  e x p e n s e s  i n c u r r e d  w h i l e  p e r f o r m i n g

10 d u t i e s  as a m e m b e r  of  the b o a r d  of  g o v e rnors.

11 Sec. 21.79.060. P O W E R S  A N D  D U T I E S  O F  T H E  A S S O C I A T I O N .  (a) If a

12 d o m e s t i c  i n s u r e r  b e c o m e s  i m p a i r e d ,  the a s s o c i a t i o n  may, w i t h  the

13 a p p r o v a l  of  the d i r ector,

14 (1) g u a r a n t e e  o r  r e i n s u r e ,  or p r o v i d e  for the g u a r antee,

15 a s s u m p t i o n ,  or r e i n s u r a n c e  of the p o l i c i e s  of the i m p a i r e d  insurer;

16 (2) p r o v i d e  money, p l e d g e s ,  notes, gua r a n t e e s ,  o r  other

17 m e a n s  t h a t  are p r o p e r  to c o m p l y  w i t h  (1) of t h i s  s u b s e c t i o n  a n d  to

18 a s s u r e  p a y m e n t  of th e  c o n t r a c t u a l  o b l i g a t i o n s  of  the i m p a i r e d  i n s u r e r

19 u n t i l  t h o s e  o b l i g a t i o n s  are g u a r a n t e e d ,  r e i n s u r e d ,  o r  assumed; o r

20 (3) l o a n  m o n e y  to t he i m p a i r e d  insurer.

21 (b) If a d o m e s t i c  i n s u r e r  b e c o m e s  i n s o lvent, t he a s s o c i a t i o n

22 shall, w i t h  the a p p r o v a l  of t he di r e c t o r ,

23 (1) gu a r a n t e e ,  a s s ume, o r  r e i n s u r e ,  or  p r o v i d e  f o r  the

24 g u a r a n t e e ,  a s s u mption, or r e i n s u r a n c e  of the c o v e r e d  p o l i c i e s  o f  the

25 i n s o l v e n t  insurer;

26 (2) a s s u r e  p a y m e n t  of  t he c o n t r a c t u a l  o b l i g a t i o n s  o f  the

27 i n s o l v e n t  insurer; or

28 (3) p r o v i d e  m o ney, p l e d g e s ,  n o tes, guarantees, o r  o t her

29 m e a n s  n e c e s s a r y  to d i s c h a r g e  t h e  d u t i e s  i m p o s e d  by this subsection.
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(c) If  a f o r e i g n  o r  a l i e n  i n s u r e r  b e c o m e s  i n s o l v e n t ,  t h e  a s s o­

c i a t i o n  shall, w i t h  t he a p p r o v a l  of  the d i r e c t o r ,

(1) g u a r a n t e e ,  a s s u m e ,  o r  r e i n s u r e  o r  p r o v i d e  f o r  t he 

g u a r a n t e e ,  a s s u m p t i o n ,  o r  r e i n s u r a n c e  of  the c o v e r e d  p o l i c i e s  of t he 

i n s o l v e n t  i n s u r e r  h e l d  by  r e s i d e n t s ;

(2) a s s u r e  p a y m e n t  to  r e s i d e n t s  of th e  c o n t r a c t u a l  o b l i g a­

ti o n s  of t he i n s o l v e n t  i n s u r e r ;  or

(3) p r o v i d e  m o n e y ,  p l e d g e s ,  n o t e s ,  g u a r a n t e e s ,  o r  o t h e r  

m e a n s  n e c e s s a r y  to  d i s c h a r g e  its d u t i e s  u n d e r  thi s  s u b s e c t i o n .

(d) T h e  r e q u i r e m e n t s  set o ut i n  (c) of  t h i s  s e c t i o n  d o  n o t  a p p l y  

if the d i r e c t o r  d e t e r m i n e s  t h a t  t h e  j u r i s d i c t i o n  in w h i c h  t h e  f o r e i g n  

o r  a l i e n  i n s u r e r  is d o m i c i l e d ,  o r  th e  s t a t e  of  entry, p r o v i d e s ,  b y  

law, p r o t e c t i o n  w h i c h  is s u b s t a n t i a l l y  s i m i l a r  to t h e  p r o t e c t i o n  

p r o v i d e d  by t h i s  state.

(e) I n  c a r r y i n g  o u t  its d u t i e s  u n d e r  (b) a n d  (c) of  t h i s  s e c­

tion, t he a s s o c i a t i o n  m a y  i m p o s e  p e r m a n e n t  p o l i c y  l i ens o r  c o n t r a c t  

liens in c o n n e c t i o n  w i t h  a n y  g u a r a n t e e ,  a s s u m p t i o n ,  o r  r e i n s u r a n c e  

a g r e e m e n t ,  if  t h e  c o urt

(1) f i nds that

(A) t h e  a m o u n t  w h i c h  m a y  be  a s s e s s e d  u n d e r  t h i s  c h a p­

t e r  is les s  t h a n  t h e  a m o u n t  n e e d e d  to a s s u r e  f u l l  a n d  p r o m p t  

p e r f o r m a n c e  of t h e  i n s o l v e n t  i n s u r e r ' s  c o n t r a c t u a l  o b l i g a t i o n s ;  

o r

(B) t h e  e c o n o m i c  or f i n a n c i a l  c o n d i t i o n  w h i c h  a f f e c t s  

m e m b e r  i n s u r e r s  is s u f f i c i e n t l y  a d v e r s e  t h a t  t he i m p o s i t i o n  o f  a 

p o l i c y  o r  c o n t r a c t  l i e n  is i n  t h e  p u b l i c  i n t e r e s t ;  a n d

(2) a p p r o v e s  t h e  p o l i c y  l i e n s  o r  c o n t r a c t  l i e n s  u s ed.

(f) B e f o r e  b e c o m i n g  o b l i g a t e d  u n d e r  (b) a n d  (c) o f  t h i s  s e c t i o n ,

t h e  a s s o c i a t i o n  m a y  r e q u e s t  t h e  c o u r t  to i m p o s e  t e m p o r a r y  s t a y s  o n  t he
*
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1 p a y m e n t  o f  c a s h  v a l u e  a n d  p o l i c y  l o a n s  i n  a d d i t i o n  to  a n y  e x i s t i n g

2 c o n t r a c t u a l  p r o v i s i o n s  f o r  d e f e r r a l  of c a s h  or  p o l i c y  l o a n  v a l u e s .

3 (g) If  the a s s o c i a t i o n  f a i l s  to e x e r c i s e  t he a u t h o r i t y  c o n f e r r e d

4 i n  (b) a n d  (c) o f  t h i s  s e c t i o n  w i t h i n  a  r e a s o n a b l e  p e r i o d  ,o f  tim e

5 a f t e r  a m e m b e r  i n s u r e r  b e c o m e s  i n s o l v e n t ,  t h e  d i r e c t o r  s h a l l  a s s u m e

6 the p o w e r s  of t h e  a s s o c i a t i o n  u n d e r  (b) a n d  (c) of t h i s  s e c t i o n .

7 (h) If r e q u e s t e d  b y  th e  d i r e c t o r ,  t h e  a s s o c i a t i o n  m a y  a s s i s t  a n d

8 a d v i s e  t h e  d i r e c t o r  c o n c e r n i n g  r e h a b i l i t a t i o n ,  p a y m e n t  of  c l a i m s ,

9 c o n t i n u a n c e  of c o v e r a g e ,  o r  t h e  p e r f o r m a n c e  of o t h e r  c o n t r a c t u a l

10 o b l i g a t i o n s  of  a n y  i m p a i r e d  o r  i n s o l v e n t  i n s u r e r .

11 (i) T h e  a s s o c i a t i o n  m a y  a p p e a r  i n  a n y  c o u r t  p r o c e e d i n g  i n  the

12 s t ate i n v o l v i n g  a n  i m p a i r e d  o r  i n s o l v e n t  i n s u r e r .  T h e  s t a n d i n g  con-

13 f e r r e d  by thi s  s u b s e c t i o n  e x t e n d s  to a l l  m a t t e r s  g e r m a n e  to t h e  p o w e r s

14 a n d  d u t i e s  of t h e  a s s o c i a t i o n ,  i n c l u d i n g  p r o p o s a l s  to  r e i n s u r e  or

15 g u a r a n t e e  t he c o v e r e d  p o l i c i e s  o f  the i m p a i r e d  o r  i n s o l v e n t  i n s u r e r

16 an d  t h e  d e t e r m i n a t i o n  o f  th e  c o v e r e d  p o l i c i e s  a n d  c o n t r a c t u a l  o b l i g a -

17 tions.

18 (j) A  p e r s o n  w h o  r e c e i v e s  b e n e f i t s  u n d e r  t h i s  c h a p t e r  is  con-

19 s i d e r e d  to h a v e  a s s i g n e d  t h e  r i g h t s  u n d e r  t he c o v e r e d  p o l i c y  to  the

20 a s s o c i a t i o n  to t h e  e x t e n t  of  t h e  b e n e f i t s  r e c e i v e d  u n d e r  t h i s  c h a p t e r .

21 T h e  a s s o c i a t i o n  m a y  r e q u i r e  a n  a s s i g n m e n t  to it of  t h o s e  r i g h t s  b y  a ny

22 p a yee, p o l i c y  o r  c o n t r a c t  o w n e r ,  b e n e f i c i a r y ,  i n s u r e d ,  o r  a n n u i t a n t

23 b e f o r e  a p e r s o n  m a y  r e c e i v e  a n y  r i g h t s  o r  b e n e f i t s  c o n f e r r e d  b y  this

24  c h a p t e r .  T h e  a s s o c i a t i o n  is s u b r o g a t e d  to  t h e s e  r i g h t s  a g a i n s t  the

25 a s s e t s  o f  a n y  i n s o l v e n t  i n s u r e r .  T h e  p r i o r i t y  o f  t h e  a s s o c i a t i o n ' s

26 s u b r o g a t i o n  r i g h t  to  t h e  a s s e t s  o f  t h e  i n s o l v e n t  i n s u r e r  is t h e  sam e

27 as t h e  p r i o r i t y  of t h e  p e r s o n  e n t i t l e d  t o  b e n e f i t s  u n d e r  t h i s  c h a p t e r .

28 (k) T h e  a s s o c i a t i o n  m a y  n o t  be  h e l d  l i a b l e  f o r  g r e a t e r  c o n t r a c -

29 t ual o b l i g a t i o n s  o f  t h e  i n s o l v e n t  i n s u r e r  t h a n  t h e  i n s o l v e n t  i n s u r e r
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w o u l d  h a v e  b e e n  l i a b l e  f o r  h a d  t h a t  i n s u r e r  not b e e n  i n s o l v e n t , u n l e s s  

t h o s e  o b l i g a t i o n s  are r e d u c e d  as p e r m i t t e d  b y  (e) a n d  (f) of this 

s e c t i o n .  H o w e v e r ,  t h e  a g g r e g a t e  l i a b i l i t y  of t he a s s o c i a t i o n  to a 

p e r s o n  m a y  not e x c e e d  $ 1 0 0 , 0 0 0  i n  c a s h  v a l u e  for a l l  c o v e r e d  p o l i c i e s  

o n  o n e  life or  $ 3 0 0 , 0 0 0  for all b e n e f i t s ,  i n c l u d i n g  c a s h  v a l u e  u n d e r  

any c o v e r e d  p o l i c i e s  of  the p e r s o n .

(1) T he a s s o c i a t i o n  ma y

(1) e n t e r  i n t o  c o n t r a c t s  w h i c h  are n e c e s s a r y  o r  p r o p e r  to 

c a r r y  out the p r o v i s i o n s  of t h i s  c h a p t e r ;

(2) sue o r  be sued, a n d  t a k e  a ny legal a c t i o n  n e c e s s a r y  or
t

p r o p e r  for r e c o v e r y  of a n y  u n p a i d  a s s e s s m e n t s  u n d e r  A S  2 1 . 7 9 . 0 7 0 ;

(3) b o r r o w  m o n e y  to c a r r y  o ut the p u r p o s e s  of t h i s  c h a p t e r ;

(4) e m p l o y  o r  r e t a i n  t h o s e  p e r s o n s  n e c e s s a r y  to h a n d l e  the 

f i n a n c i a l  t r a n s a c t i o n s  of th e  a s s o c i a t i o n  and o t h e r  f u n c t i o n s  u n d e r  

t h i s  chapter;

(5) n e g o t i a t e  a n d  c o n t r a c t  w i t h  any l i q u i d a t o r ,  r e h a b i l i t a -  

tor, c o n s e r v a t o r ,  o r  a n c i l l a r y  r e c e i v e r  to carry o ut t he p o w e r s  a nd 

d u t i e s  of the a s s o c i a t i o n ;

(6) e x e r c i s e ,  f o r  t h e  p u r p o s e s  of this c h a p t e r  a n d  to th e  

e x t e n t  a p p r o v e d  by t h e  d i r e c t o r ,  t h e  p o w e r s  of a  d o m e s t i c  life or  

d i s a b i l i t y  insurer; h o w e v e r ,  t h e  a s s o c i a t i o n  m a y  n o t  i s s u e  i n s u r a n c e  

p o l i c i e s  or  a n n u i t y  c o n t r a c t s  o t h e r  t h a n  those i s s u e d  to p e r f o r m  t he 

c o n t r a c t u a l  o b l i g a t i o n s  of  a n  i m p a i r e d  or i n s o l v e n t  i n s u r e r ;

(7) take l e gal a c t i o n  to  p r e v e n t  the p a y m e n t  o f  i m p r o p e r  

c l a i m s ;  a nd
>

(8) p e r f o r m  all o t h e r  a c t s  n e c e s s a r y  o r  p r o p e r  to i m p l e m e n t  

t h e  p u r p o s e s  of thi s  c h a p t e r .

Sec. 2 1 . 7 9 . 0 7 0 .  A S S E S S M E M T S .  (a) T o  p r o v i d e  m o n e y  f or the 

a s s o c i a t i o n ,  the b o a r d  of g o v e r n o r s  shall a s s e s s  m e m b e r  i n s u r e r s
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1 s e p a r a t e l y  f o r  e a c h  account. T h e  a s s e s s m e n t  mus t  be  m a d e  at times an d

2 for a m o u n t s  as the b o a r d  finds n e c e s s a r y .  A n  a s s e s s m e n t  m u s t  be p a i d

3 not l a t e r  t h a n  30 day s  a f t e r  t he a s s o c i a t i o n  n o t i f i e s  i n s u r e r s  in

4 w r i t i n g  of t h e  a s s e s s m e n t ,  and a c c r u e s  i n t e r e s t  at 10 p e r c e n t  p er y e a r

5 from th e  d a t e  p a y m e n t  is due.

6 (b) T h e r e  a re the f o l l o w i n g  c l a s s e s  of  a s s e s sment:

7 (1) a c l ass A  a s s e s s m e n t  m a y  b e  m a d e  to p a y  a d m i n i s t r a t i v e

8 costs a nd o t h e r  g e n e r a l  e x p enses of the a s s o c i a t i o n  a n d  th e  cost o f  a n

9 e x a m i n a t i o n  c o n d u c t e d  u n d e r  AS 2 1 . 7 9 . 1 0 0 ( h )  w h i c h  is not r e l a t e d  to a

10 p a r t i c u l a r  i m p a i r e d  or  i n s o l v e n t  insurer;

11 (2) a c l a s s  B a s s e s s m e n t  m a y  b e  m a d e  to  c a r r y  out th e

12 p o w e r s  a nd d u t i e s  of the a s s o c i a t i o n  u n d e r  A S  2 1 . 7 9 . 0 6 0  w i t h  r e g a r d  to

13 an i m p a i r e d  o r  i n s o l v e n t  d o m e s t i c  i n s urer; and

14 (3) a c l a s s  C a s s e s s m e n t  m a y  be  m a d e  to  c a r r y  out t h e

15 p o w e r s  and d u t i e s  of the a s s o c i a t i o n  u n d e r  AS  2 1 . 7 9 . 0 6 0  w i t h  r e g a r d  to

16 an i n s o l v e n t  f o r e i g n  o r  a l ien insurer.

17 (c) T h e  a m o u n t  of a class A  a s s e s s m e n t  is d e t e r m i n e d  by t he

18 b o a r d  a nd m a y  be m a d e  on  a b a s i s  o t h e r  t h a n  a p ro r a t a  basis. T h e

19 a s s e s s m e n t  m u s t  be c r e d i t e d  a g a i n s t  f u t u r e  i n s o l v e n c y  a s s e s s m e n t s  a n d

20 m a y  not e x c e e d  $15 0  p e r  m e m b e r  i n s u r e r  in  a c a l e n d a r  year. The a m o u n t

21 of a class B  o r  c l ass C a s s e s s m e n t  m u s t  b e  a l l o c a t e d  f o r  a s s e s s m e n t

22 p u r p o s e s  a m o n g  the a c c o u n t s  a c c o r d i n g  to the p r o p o r t i o n  that the

23 p r e m i u m s  r e c e i v e d  by t he i m p a i r e d  o r  i n s o l v e n t  i n s u r e r  o n  t he p o l i c i e s

24 c o v e r e d  by e a c h  a c c o u n t  for t h e  p r e c e d i n g  c a l e n d a r  y e a r  b e a r s  to t he

25 p r e m i u m s  r e c e i v e d  by  the i n s u r e r  f or t h e  p r e c e d i n g  c a l e n d a r  y e a r  o n

26 all c o v e r e d  p o l i c i e s .

27 (d) A  c l a s s  B  a s s e s s m e n t  f o r  e a c h  a c c o u n t  m u s t  b e  m a d e  s e p a r a t e -

28 ly for e a c h  s t a t e  in w h i c h  t h e  i m p a i r e d  o r  i n s o l v e n t  d o m e s t i c  i n s u r e r

29 w as a u t h o r i z e d  to t r a n s a c t  i n s u r a n c e  at a n y  time. T h e  a s s e s s m e n t  m u s t
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1 be  m a d e  a c c o r d i n g  to t h e  p r o p o r t i o n  t h a t  the p r e m i u m s  r e c e i v e d  o n

2 b u s i n e s s  in t h e  s t ate by  the i m p a i r e d  o r  i n s o l v e n t  i n s u r e r  o n  p o l i c i e s

3 c o v e r e d  b y  a n  a c c o u n t  f o r  the p r e c e d i n g  c a l e n d a r  y e a r  b e a r s  to  s i m i l a r

4 p r e m i u m s  r e c e i v e d  o n  b u s i n e s s  in al l  s t a t e s  b y  t h a t  i m p a i r e d  o r  insol-

5 v e n t  i n s u r e r  f or t he s a m e  c a l e n d a r  y e a r .  T h e  a s s e s s m e n t s  a g a i n s t

6 m e m b e r  i n s u r e r s  m u s t  be  m a d e  a c c o r d i n g  to t h e  p r o p o r t i o n  t h a t  the

7 p r e m i u m s  r e c e i v e d  on b u s i n e s s  in e a c h  s t a t e  b y  e a c h  a s s e s s e d  m e m b e r

8 i n s u r e r  o n  p o l i c i e s  c o v e r e d  by  e a c h  a c c o u n t  f o r  the p r e c e d i n g  c a l e n d a r

9 y e a r  b e a r s  to  s i m i l a r  p r e m i u m s  r e c e i v e d  o n  b u s i n e s s  in  e a c h  s t a t e  f o r

10 t he p r e c e d i n g  c a l e n d a r  y e a r  by all a s s e s s e d  m e m b e r  i n s u r e r s .

11 (e) A  c l a s s  C a s s e s s m e n t  a g a i n s t  m e m b e r  i n s u r e r s  f o r  e a c h  ac-

12 c o u n t  m u s t  b e  m a d e  a c c o r d i n g  to t h e  p r o p o r t i o n  t h a t  t h e  p r e m i u m s

13 r e c e i v e d  on  b u s i n e s s  i n  this s t a t e  b y  e a c h  a s s e s s e d  m e m b e r  i n s u r e r  o n

14 p o l i c i e s  c o v e r e d  by e a c h  a c c o u n t  f o r  t he p r e c e d i n g  c a l e n d a r  y e a r s

15 b e a r s  to the p r e m i u m s  r e c e i v e d  o n  b u s i n e s s  in  t h i s  s t a t e  b y  a l l  as-

16 s e s s e d  m e m b e r  i n s u r e r s  o n  p o l i c i e s  c o v e r e d  by  e a c h  a c c o u n t  f or t h e

17 p r e c e d i n g  c a l e n d a r  y e ar.

18 (f) A n  a s s e s s m e n t  for m o n e y  to m e e t  t he r e q u i r e m e n t s  of  t h e

19 a s s o c i a t i o n  w i t h  r e s p e c t  to an  i m p a i r e d  or  i n s o l v e n t  i n s u r e r  m a y  n o t

20 be m a d e  u n t i l  n e c e s s a r y  to i m p l e m e n t  t h i s  c h a p t e r .

21 (g) T h e  a s s o c i a t i o n  m a y  a b a t e  o r  d e f e r ,  in  w h o l e  o r  i n  p a rt, t h e

22 a s s e s s m e n t  o f  a m e m b e r  i n s u r e r  if, i n  th e  o p i n i o n  of  t h e  b o a r d ,  p a y -

23 m e n t  of the a s s e s s m e n t  w o u l d  e n d a n g e r  th e  a b i l i t y  of  t h e  m e m b e r  i n s u r -

24  er to f u l f i l l  its c o n t r a c t u a l  o b l i g a t i o n s .  If  a n  a s s e s s m e n t  a g a i n s t  a

25 m e m b e r  i n s u r e r  is a b a t e d  or d e f e r r e d ,  i n  w h o l e  o r  i n  p a r t ,  t h e  a m o u n t

26 by w h i c h  t h e  a s s e s s m e n t  is a b a t e d  o r  d e f e r r e d  m a y  b e  a s s e s s e d  a g a i n s t

27 t he o t h e r  m e m b e r  i n s u r e r s  in  a m a n n e r  c o n s i s t e n t  w i t h  t h i s  secti o n .

'
28 (h) A c l ass B o r  c l ass C a s s e s s m e n t  u p o n  a m e m b e r  i n s u r e r  m a y

29 n o t  in  a c a l e n d a r  y e a r  e x c e e d  t wo p e r c e n t  o f  t h a t  i n s u r e r’s p r e m i u m s
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1 r e c e i v e d  in  t h e  s t a t e  d u r i n g  t h e  p r e c e d i n g  c a l e n d a r  y e a r  o n  t he p o l i -

2 c i e s  c o v e r e d  b y  t h e  a c c o u n t  f o r  w h i c h  t h e  a s s e s s m e n t  is made. If  t he

3 m a x i m u m  a s s e s s m e n t ,  t o g e t h e r  w i t h  t he o t h e r  a s s e t s  o f  t h e  a s s o c i a t i o n ,

4 d o e s  n o t  p r o v i d e  e n o u g h  m o n e y  to  c a r r y  out the r e s p o n s i b i l i t i e s  o f  t h e

5 a s s o c i a t i o n ,  t h e  a s s o c i a t i o n  s h a l l  m a k e  a n  a s s e s s m e n t  to  o b t a i n  a d d i -

6 t i o n a l  m o n e y  at t h e  e a r l i e s t  t i m e  p e r m i t t e d  b y  t h i s  c h a p t e r .
c

7 (i) T h e  b o a r d  m a y ,  i n  a c c o r d a n c e  w i t h  i ts p l a n  o f  o p e r a t i o n ,

8 r e f u n d  to  m e m b e r  i n s u r e r s ,  i n  p r o p o r t i o n  to t he c o n t r i b u t i o n  o f  e a c h

9 i n s u r e r  to t h a t  a c c o u n t ,  t he a m o u n t  b y  w h i c h  t h e  a s s e t s  of t h a t  ac-

10 c o u n t  e x c e e d  t h e  a m o u n t  t he b o a r d  f i n d s  is n e c e s s a r y  to m e e t  o b l i g a -

11 t i o n s  o f  t he a s s o c i a t i o n  f o r  t h e  n e x t  year. A s s e t s  w h i c h  a c c r u e  f r o m

12 n e t  g a i n s  a n d  i n c o m e  f r o m  i n v e s t m e n t s  of  a n  a c c o u n t  m u s t  be  i n c l u d e d

13 to d e t e r m i n e  t h e  a m o u n t  a v a i l a b l e  in  t h a t  a c c o u n t  f o r  r e f u n d  to  m e m b e r

14 i n s u r e r s .  A  r e a s o n a b l e  a m o u n t  m a y  be  r e t a i n e d  i n  t h e  a c c o u n t  to

15 p r o v i d e  m o n e y  f o r  t h e  c o n t i n u i n g  e x p e n s e s  of  t h e  a s s o c i a t i o n  a n d  f o r

16 f u t u r e  l o s s e s  if r e f u n d s  a r e  i m p r a c t i c a b l e .

17 (j ) A  m e m b e r  i n s u r e r ,  i n  d e t e r m i n i n g  i ts p r e m i u m  r a t e s  a n d

IS d i v i d e n d s  fo r  a  p o l i c y  of i n s u r a n c e  l i s t e d  i n  A S  2 1 . 7 9 . 0 2 0 ( a ) ,  m a y

19 c o n s i d e r  th e  a m o u n t  r e a s o n a b l y  n e c e s s a r y  to m e e t  i ts a s s e s s m e n t  o b l i -

20 g a t i o n s  u n d e r  t h i s  c h a p t e r .

21 (k) T h e  a s s o c i a t i o n  s h a l l  i s s u e  a c e r t i f i c a t e  o f  c o n t r i b u t i o n ,

22 o n  a f o r m  a p p r o v e d  b y  th e  d i r e c t o r ,  to  e a c h  i n s u r e r  p a y i n g  e i t h e r  a

23 c l a s s  B  or  c l a s s  C a s s e s s m e n t .  A l l  o u t s t a n d i n g  c e r t i f i c a t e s  h a v e

24 e q u a l  p r i o r i t y  f o r  m o n e y  r e f u n d e d  b y  t h e  a s s o c i a t i o n ,  r e g a r d l e s s  o f

25 t he a m o u n t  o r  d a t e  o f  i s sue. If t h e  d i r e c t o r  a p p r o v e s  of t h e  form,

26 a m o u n t ,  a n d  l e n g t h  o f  term, a n  i n s u r e r  m a y  s h o w  a  c e r t i f i c a t e  o f

27 c o n t r i b u t i o n  a s  a n  a s s e t  i n  i t s  f i n a n c i a l  s t a t e m e n t .

28 ‘ Sec. 2 1 . 7 9 . 0 8 0 .  F L A N  O F  O P E R A T I O N .  (a) T h e  a s s o c i a t i o n  s h a l l

29 s u b m i t  to t h e  d i r e c t o r  a p l a n  of  o p e r a t i o n ,  a n d  a n y  a m e n d m e n t s ,  to
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a s s u r e  the fair, r e a s o n a b l e ,  and e q u i t a b l e  a d m i n i s t r a t i o n  of the 

a s s o c i a t i o n .  T h e  p l a n  of  o p e r a t i o n  a n d  any a m e n d m e n t s  tak e  e f f e c t  on 

t he a p p r o v a l  o f  the plan, i n  w r i t i n g ,  b y  the d i r e c t o r .

(b) N o t w i t h s t a n d i n g  (a) of  this section, if t he a s s o c i a t i o n  

f a ils to s u b m i t  a p l a n  of o p e r a t i o n  a c c e p t a b l e  to  t he d i r e c t o r  w i t h i n  

180 d a y s  a f t e r  the e f f e c t i v e  d a t e  of t h i s  c h a p t e r ,  o r  if at any later 

t i m e  t h e  a s s o c i a t i o n  f a ils to submit s u i t a b l e  a m e n d m e n t s  to the plan, 

the d i r e c t o r  shall, a f t e r  n o t i c e  a nd h e a r i n g ,  a d o p t  r e g u l a t i o n s  to 

i m p l e m e n t  t h i s  chapter. T h e s e  r e g u l a t i o n s  r e m a i n  in  effect u n til 

a m e n d e d  or  r e p e a l e d  by  the d i r e c t o r  o r  s u p e r s e d e d  b y  a p l a n  s u b m i t t e d  

by  th e  a s s o c i a t i o n  w h i c h  is a p p r o v e d  b y  the d i r e c t o r .

(c) A l l  m e m b e r  i n s u r e r s  shall c o m p l y  w i t h  t he p l a n  of operation. 

T h e  p l a n  of  o p e r a t i o n  m u s t

(1) e s t a b l i s h  p r o c e d u r e s  f o r  h a n d l i n g  a s s e t s  of the a s s o­

ciat i o n ;

(2) e s t a b l i s h  th e  amount a n d  m e t h o d  of r e i m b u r s i n g  m e m b e r s  

of the b o a r d  u n d e r  AS  2 1 . 7 9 . 0 5 0 ;

(3) e s t a b l i s h  r e g u l a r  p l a c e s  a nd t i m e s  f o r  m e e t i n g s  of the 

b o a r d  in  the state; >

(4) e s t a b l i s h  p r o c e d u r e s  f o r  k e e p i n g  r e c o r d s  of all f i n a n­

cia l  t r a n s a c t i o n s  of the a s s o c i a t i o n ,  its a g e n t s ,  a n d  t h e  board;

(5) e s t a b l i s h  t e r m s  of o f f i c e  f o r  m e m b e r s  o f  the b o ard, a nd

e s t a b l i s h  p r o c e d u r e s  f or t h e  s e l e c t i o n  of t h e  m e m b e r s  o f  the b o a r d  a nd

f o r  t he d i r e c t o r ' s  a p p r o v a l  o f  those s e l e c t e d ;

(6) e s t a b l i s h  a n y  a d d i t i o n a l  p r o c e d u r e s  f or a s s e s s m e n t s  

u n d e r  A S  2 1 . 7 9 . 0 7 0 ;  a nd

(7) c o n t a i n  a d d i t i o n a l  p r o v i s i o n s  n e c e s s a r y  o r  p r o p e r  for 

t h e  a s s o c i a t i o n  to e x e r c i s e  its p o w e r s  a n d  d u t i e s .

(d) T h e  p l a n  of o p e r a t i o n  m a y  d e l e g a t e  a n y  p o w e r s  a n d  d u t i e s  of
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1 t he a s s o c i a t i o n ,  o t h e r  t h a n  t h o s e  u n d e r  A S  2 1 . 7 9 . 0 6 0 ( 1 ) ( 3 )  a n d  21.79.-

2 070, to a c o r p o r a t i o n  or  o t h e r  o r g a n i z a t i o n  p e r f o r m i n g  f u n c tions

3 s i m i l a r  to those of the a s s o c i a t i o n ,  or  its equ i v a l e n t ,  in t w o  or m o r e

A states. T h e  a s s o c i a t i o n  s h all r e i m b u r s e  th e  c o r p o r a t i o n  o r  o r g a niza-

5 t i o n  f o r  any p a y m e n t s  m a d e  f o r  t he a s s o c i a t i o n  and fo r  p e r f o r m i n g  any

6 f u n c t i o n  of the a s s o c i a t i o n .  A  d e l e g a t i o n  u n d e r  this s u b s e c t i o n  takes

7 e f f e c t  o n l y  w i t h  t he a p p r o v a l  of  the b o a r d  a n d  the d i r e c t o r .

8 Sec. 21 . 7 9 . 0 9 0 .  P O W E R S  A N D  D U T I E S  O F  T H E  DI R E C T O R .  (a) U p o n

9 r e q u e s t  of the b o a r d ,  the d i r e c t o r  s h all p r o v i d e  the a s s o c i a t i o n  w i t h

10 a s t a t e m e n t  of the p r e m i u m s  in the a p p r o p r i a t e  states f or e a c h  m e m b e r

11 insurer.

12 (b) W h e n  an  i m p a i r m e n t  is d e c l a r e d  a n d  the a m o u n t  of  t h e  impair-

13 m e n t  is d e t e r m i n e d ,  the d i r e c t o r  s h all s e r v e  a d e m a n d  u p o n  t h e  impair-

14 ed  i n s u r e r  to r e m o v e  the i m p a i r m e n t  w i t h i n  a r e a s o n a b l e  time. N o t i c e

15 to the i m p a i r e d  i n s u r e r  c o n s t i t u t e s  n o t i c e  to its s h a r e h o l d e r s .  T he

16 f a i l u r e  of the i n s u r e r  to p r o m p t l y  c o m p l y  w i t h  a d e m a n d  u n d e r  this

1/ s u b s e c t i o n  does no t  e x c u s e  the a s s o c i a t i o n  f r o m  p e r f o r m i n g  its d u ties

18 u n d e r  this chapter.

19 (c) The d i r e c t o r  s h a l l  be  a p p o i n t e d  the l i q u i d a t o r  o r  reha*

20 b i l i t a t o r  in a n y  l i q u i d a t i o n  o r  r e h a b i l i t a t i o n  p r o c e e d i n g  w h i c h  in-

21 v o l v e s  a d o m e s t i c  insurer. If a f o r e i g n  o r  a l i e n  m e m b e r  i n s u r e r  is

22 s u b j e c t  to a l i q u i d a t i o n  p r o c e e d i n g  in  its d o m i c i l i a r y  j u r i s d i c t i o n  o r

23 s t a t e  of entry, t h e  d i r e c t o r  m u s t  be a p p o i n t e d  c o n s e r v a t o r  of all

24 a s s e t s  of the f o r e i g n  o r  a l i e n  m e m b e r  i n s u r e r  in thi s  state.

25 (d) The d i r e c t o r  m a y

26 (1) a f t e r  n o t i c e  a n d  h e a r i n g  as p r o v i d e d  i n  A S  2 1 . 0 6 . 1 8 0  --

27 2 1 . 0 6 . 2 3 0 ,  s u s p e n d  or  r e v o k e  t h e  c e r t i f i c a t e  of a u t h o r i t y  t o  t r a n s a c t

28 i n s u r a n c e  in t h e  s t a t e  of a n y  m e m b e r  i n s u r e r  w h i c h  f a ils t o  p a y  a n

29 a s s e s s m e n t  w h e n  d u e  o r  f a ils to c o m p l y  w i t h  the p l a n  of op e r a t i o n ;
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(2) l e v y  a p e n a l t y  o n  a n y  m e m b e r  i n s u r e r  w h i c h  f a i l s  to

c o m p l y  w i t h  t he p l a n  of  o p e r a t i o n ;  o r

(3) l e v y  a p e n a l t y  o n  a m e m b e r  i n s u r e r  w h i c h  f a i l s  to p a y  

an a s s e s s m e n t  w h e n  due; if t he u n p a i d  a s s e s s m e n t  is m o r e  t h a n  $ 2 , 000,

the p e n a l t y  m a y  n o t  e x c e e d  f i v e  p e r c e n t  of  t he u n p a i d  a s s e s s m e n t  p e r
i

m o n t h ,  o r  be less t h a n  $ 1 0 0  p e r  m o n t h ;  if t h e  u n p a i d  a s s e s s m e n t  is 

$ 2 , 0 0 0  o r  less, t h e  p e n a l t y  is $ 1 0 0  p e r  m o n t h .

(e) A n y  a c t i o n  of t h e  b o a r d  o r  t h e  a s s o c i a t i o n  m a y  b e  a p p e a l e d

to the d i r e c t o r  b y  an y  m e m b e r  i n s u r e r  if t h e  a p p e a l  is t a k e n  w i t h i n  30

d a y s  a f t e r  t h e  d a t e  the n o t i c e  of t he a c t i o n  is m a i l e d .  A n y  f i nal 

a c t i o n  o r  o r d e r  o f  th e  d i r e c t o r  m a y  b e  r e v i e w e d  b y  t h e  s u p e r i o r  court.

(f) T h e  l i q u i d a t o r ,  r e h a b i l i t a t o r , o r  c o n s e r v a t o r  o f  a n y  i m p a i r­

ed i n s u r e r  m a y  n o t i f y  a l l  i n t e r e s t e d  p e r s o n s  of  t h e  e f f e c t  o f  t h i s

ch a p t e r .

Sec. 2 1 . 7 9 . 1 0 0 .  P R E V E N T I O N  O F  I N S O L V E N C I E S .  (a) T h e  d i r e c t o r  

s h a l l  n o t i f y ,  b y  mail, t h e  c o m m i s s i o n e r s ,  d i r e c t o r s ,  o r  s u p e r i n t e n­

d e n t s  of  i n s u r a n c e  of  t h e  o t h e r  s t a t e s ,  t e r r i t o r i e s  of  t h e  U n i t e d  

S t a t e s ,  a n d  the D i s t r i c t  of C o l u m b i a ,  w i t h i n  30 d a y s  a f t e r  t h e  d a t e  o n  

w h i c h  the f o l l o w i n g  a c t i o n s  are t a k e n  a g a i n s t  a m e m b e r  i n s u r e r :

(1) r e v o c a t i o n  o f  a l i c e n s e ;

(2) s u s p e n s i o n  of  a l i c e n s e ;  o r

(3) a ny f o r m a l  o r d e r  t h a t  a m e m b e r  i n s u r e r  r e s t r i c t  its

j
p r e m i u m  w r i t i n g ,  o b t a i n  a d d i t i o n a l  c o n t r i b u t i o n s  t o  s u r p l u s ,  w i t h d r a w

t
f r o m  t h e  s t a t e ,  r e i n s u r e  a l l  o r  a n y  p a r t  of its b u s i n e s s ,  o r  i n c r e a s e  

c a p i t a l ,  s u r p l u s ,  o r  a n y  o t h e r  a c c o u n t  f o r  t h e  s e c u r i t y  o f  p o l i c y h o l d -  

e r s  o r  c r e d i t o r s .

(b) T h e  d i r e c t o r  s h a l l  r e p o r t  to t h e  b o a r d  i f  a n  a c t i o n  s et out 

i n  (a) of t h i s  s e c t i o n  is t a k e n  o r  a r e p o r t  is r e c e i v e d  f r o m  a n y  s t a t e  

i n s u r a n c e  r e g u l a t o r  t h a t  s i m i l a r  a c t i o n  h a s  b e e n  t a k e n  i n  a n o t h e r
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s t a t e .  T h e  r e p o r t  to  t h e  b o a r d  m u s t  c o n t a i n  al l  s i g n i f i c a n t  d e t a i l s  

o f  the a c t i o n  t a k e n  o r  t h e  r e p o r t  r e c e i v e d  f r o m  a n o t h e r  i n s u r a n c e  

r e g u l a t o r .

(c) T h e  d i r e c t o r  s h a l l  r e p o r t  to t he b o a r d  if t h e r e  is r e a s o n­

a b l e  c a u s e  to b e l i e v e  d u r i n g  o r  a f t e r  a n  e x a m i n a t i o n  o f  a m e m b e r

i n s u r e r  t h a t  t he c o m p a n y  m a y  be  i m p a i r e d  o r  i n s o l v e n t .

(d) T h e  d i r e c t o r  s h a l l  f u r n i s h  t he b o a r d  w i t h  t h e  N a t i o n a l

A s s o c i a t i o n  of  I n s u r a n c e  C o m m i s s i o n e r s '  E a r l y  W a r n i n g  T e s t s  a n d  t h e  

b o a r d  m a y  u s e  t h a t  i n f o r m a t i o n  to c a r r y  o ut its d u t i e s  a n d  r e s p o n s i­

b i l i t i e s  u n d e r  t h i s  s e c t i o n .  T h e  i n f o r m a t i o n  m u s t  be  k e p t  c o n f i d e n­

t i a l  b y  t h e  b o a r d  u n t i l  it is m a d e  p u b l i c  b y  the d i r e c t o r .

(e) T h e  d i r e c t o r  m a y  s e e k  t h e  b o a r d ' s  a d v i c e  a n d  r e c o m m e n d a t i o n s  

c o n c e r n i n g  t h e  f i n a n c i a l  c o n d i t i o n  o f  m e m b e r  i n s u r e r s  a n d  i n s u r e r s  w h o  

a p p l y  f o r  a d m i s s i o n  to t r a n s a c t  i n s u r a n c e  b u s i n e s s  in  t he s t a t e .

(f) T h e  b o a r d  s h all, u p o n  m a j o r i t y  v o t e ,  m a k e  r e p o r t s  a n d  r e c­

o m m e n d a t i o n s  to t he d i r e c t o r  r e l a t i n g  to t h e  s o l v e n c y ,  l i q u i d a t i o n ,  

r e h a b i l i t a t i o n ,  o r  c o n s e r v a t i o n  of a n y  m e m b e r  i n s u r e r  o r  t h e  s o l v e n c y  

of an y  i n s u r e r s  w h o  a p p l y  to t r a n s a c t  i n s u r a n c e  b u s i n e s s  i n  t h e  s t a t e .  

T h e  d i r e c t o r  a n d  t h e  b o a r d  s h a l l  k e e p  t he r e p o r t s  a n d  r e c o m m e n d a t i o n s  

c o n f i d e n t i a l .

(g) T h e  b o a r d ,  u p o n  a m a j o r i t y  v o t e ,  s h a l l  n o t i f y  t h e  d i r e c t o r

of  a ny i n f o r m a t i o n  w h i c h  i n d i c a t e s  t h a t  a m e m b e r  i n s u r e r  m a y  b e  i m­

p a i r e d  o r  i n s o l v e n t .

(h) T h e  b o a r d ,  u p o n  a m a j o r i t y  v o t e ,  m a y  r e q u e s t  t h e  d i r e c t o r  to 

e x a m i n e  a m e m b e r  i n s u r e r  w h i c h  t h e  b o a r d  i n  g o o d  f a i t h  b e l i e v e s  m a y  be 

a n  i m p a i r e d  o r  i n s o l v e n t  i n s u r e r .  W i t h i n  30 d a y s  a f t e r  r e c e i p t  o f  the 

r e q u e s t ,  t h e  d i r e c t o r  s h a l l  b e g i n  t he e x a m i n a t i o n .  T h e  e x a m i n a t i o n  

m a y  b e  c o n d u c t e d  as a N a t i o n a l  A s s o c i a t i o n  of  I n s u r a n c e  C o m m i s s i o n e r s '  

e x a m i n a t i o n  o r  m a y  b e  c o n d u c t e d  b y  p e r s o n s  t h e  d i r e c t o r  d e s i g n a t e s .
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1 T h e  c o s t  o f  e x a m i n a t i o n  m u s t  be p a i d  by th e  a s s o c i a t i o n ,  a n d  the

2 e x a m i n a t i o n  r e p o r t  w i l l  b e  t r e a t e d  i n  t he sam e  m a n n e r  as o t h e r  exami-

3 n a t i o n  r e p o r t s  u n d e r  AS  21.06. T h e  c o m p l e t e d  e x a m i n a t i o n  r e p o r t  m a y

4 n ot be  r e l e a s e d  to the b o a r d  b e f o r e  it is r e l e a s e d  to  the p u b l i c ,  but

5 this d o e s  not p r e c l u d e  the d i r e c t o r  f r o m  c o m p l y i n g  w i t h  (c) o f  this

6 s e c t i o n .  T he d i r e c t o r  s h a l l  n o t i f y  t he b o a r d  w h e n  t he e x a m i n a t i o n  is

7 c o m p l e t e d .  Th e  r e q u e s t  f or an  e x a m i n a t i o n  mus t  be k e p t  o n  f i l e  b y  the
<

8 d i r e c t o r  a nd m a y  not be r e l e a s e d  to t he p u b l i c  b e f o r e  the r e l e a s e  of

9 the e x a m i n a t i o n  r e p o r t  to th e  p u b lic.

10 (i) The b o a r d  may, u p o n  m a j o r i t y  vote, m a k e  r e c o m m e n d a t i o n s  to

11 the d i r e c t o r  for d e t e c t i n g  a n d  p r e v e n t i n g  i n s u r e r  i n s o l v e n c i e s .

12 (j ) The b o a r d  shall, at the c o n c l u s i o n  of a ny i n s u r e r  i n s o l v e n c y

13 in w h i c h  the a s s o c i a t i o n  w a s  r e q u i r e d  to p a y  c o v e r e d  c l a ims, p r e p a r e  a

14 r e p o r t  to the d i r e c t o r  w h i c h  s ets out i n f o r m a t i o n  c o n c e r n i n g  the

15 h i s t o r y  a nd c a use of the i n s o l v e n c y .  T he b o a r d  s h a l l  c o o p e r a t e  w i t h

16 the b o a r d s  of g u a r a n t y  a s s o c i a t i o n s  i n  o t h e r  s t a t e s  in  p r e p a r i n g  a

17 r e p o r t  o n  the h i s t o r y  a n d  caus e s  o f  i n s o l v e n c y  of a n  i n s u r e r ,  a n d  m ay

18 a d o p t  b y  r e f e r e n c e  any r e p o r t  p r e p a r e d  by o t h e r  a s s o c i a t i o n s .

19 Sec. 21. 7 9 . 1 1 0 .  M I S C E L L A N E O U S  P R O V I S I O N S .  (a) T h i s  c h a p t e r

20 d o e s  n o t  redu c e  the l i a b i l i t y  f o r  u n p a i d  a s s e s s m e n t s  o f  t h e  i n s u r e d s

21 of a n  i m p a i r e d  or i n s o l v e n t  i n s u r e r  o p e r a t i n g  u n d e r  a n  i n s u r a n c e

22 p o l i c y  w i t h  a s s e s s m e n t  liability.

23 (b) The a s s o c i a t i o n  shall k e e p  r e c o r d s  o f  n e g o t i a t i o n s  and

24 m e e t i n g s  r e l a t i n g  to its a c t i v i t i e s  u n d e r  AS  2 1 . 7 9 . 0 6 0  in  w h i c h  the

25 a s s o c i a t i o n  or its r e p r e s e n t a t i v e s  a re involved. R e c o r d s  o f  negoti-

26 a t i o n s  o r  m e e t i n g s  m a y  o n l y  be m a d e  p u b l i c  (1) a f t e r  the t e r m i n a t i o n

27 of  a l i q u i d a t i o n ,  r e h a b i l i t a t i o n ,  o r  c o n s e r v a t i o n  p r o c e e d i n g  w h i c h

28 i n v o l v e s  the i m p a i r e d  o r  i n s o l v e n t  insurer, (2) a f t e r  the i n s u r e r  is

29 n o  l o n g e r  i m p a i r e d  or  i n s o l v e n t ,  o r  (3) u p o n  the o r d e r  of ,a c o u r t  of->
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c o m p e t e n t  j u r i s d i c t i o n .  N o t h i n g  in t h i s  s u b s e c t i o n  limits the d u t y  of 

t he a s s o c i a t i o n  to repo r t  its a c t i v i t i e s  u n d e r  AS 21.79.120.

(c) T h e  a s s o c i a t i o n  is c o n s i d e r e d  to be a c r e d i t o r  o f  t he i m­

p a i r e d  or  i n s o l v e n t  i n s u r e r  to the e x t e n t  of a s sets a t t r i b u t a b l e  to 

c o v e r e d  p o l i c i e s  r e d u c e d  by  any a m o u n t s  to  w h i c h  the a s s o c i a t i o n  is 

e n t i t l e d  u n d e r  AS  2 1 . 7 9 . 0 6 0 ( j ). A s s e t s  o f  the i m p a i r e d  o r  i n s o l v e n t  

i n s u r e r  w h i c h  are a t t r i b u t a b l e  to c o v e r e d  p o l i c i e s  m ust b e  u s e d  to 

c o n t i n u e  al l  c o v e r e d  p o l i c i e s  and p a y  a l l  c o n t r a c t u a l  o b l i g a t i o n s  of 

the i m p a i r e d  or i n s o l v e n t  insurer as r e q u i r e d  by this chapter. A s s e t s

a t t r i b u t a b l e  to c o v e r e d  polic i e s  i n c l u d e  t h ose assets w h i c h  s h o u l d

ha v e  b e e n  e s t a b l i s h e d  as reserves f or t h e  c o v e r e d  po l i c i e s .  T h e s e  

assets are d e t e r m i n e d  by  m u l t i p l y i n g  the t o tal assets of t h e  i m p a i r e d  

o r  i n s o l v e n t  i n s u r e r  by a fraction, t he n u m e r a t o r  of w h i c h  is the 

amou n t  w h i c h  s h o u l d  h a v e  b e e n  e s t a b l i s h e d  as reserves fo r  the c o v e r e d  

p o l i c i e s  of  the i m p a i r e d  or  insolvent i n s u r e r  an d  the d e n o m i n a t o r  of 

w h i c h  is the amou n t  w h i c h  should h a v e  b e e n  e s t a b l i s h e d  as r e s e r v e s  for

all p o l i c i e s  of i n s u r a n c e  issued in a ll s t ates by  that insurer.

(d) B e f o r e  the t e r m i n a t i o n  of a n y  liquidation, r e h a b i l i t a t i o n ,  

or  c o n s e r v a t i o n  p r o c e e d i n g ,  the court m a y  c o n s i d e r  the c o n t r i b u t i o n s  

of the r e s p e c t i v e  parties, i n c l u d i n g  t h e  association, the s h a r e h o l d e r s  

and p o l i c y o w n e r s  of the i m p aired o r  i n s o l v e n t  insurer, a n d  a ny o t h e r  

p a r t y  w i t h  a b o n a  fide interest, in  d i s t r i b u t i n g  the o w n e r s h i p  r i g h t s  

of the i m p a i r e d  or i n s olvent insurer. T h e  court shall c o n s i d e r  the 

w e l f a r e  of  p o l i c y h o l d e r s  of the c o n t i n u i n g  o r  s u c c e s s o r  insurers. A  

d i s t r i b u t i o n  to s t o c k h o l d e r s  of an i m p a i r e d  or in s o l v e n t  i n s u r e r  m a y  

n ot be m a d e  u n t i l  the total amount of  v a l i d  c l aims of t he a s s o c i a t i o n  

for m o n e y  spent in c a r r y i n g  out its p o w e r s  a nd d u ties u n d e r  A S  2 1 . 7 9 . -  

060, w i t h  r e s p e c t  to the insurer, h as b e e n  f u lly r e c o v e r e d  b y  the 

asso c i a t i o n .



(e) T he r e c e i v e r  a p p o i n t e d  u n d e r  a n  o r d e r  f o r  l i q u i d a t i o n  or 

r e h a b i l i t a t i o n  of a d o m e s t i c  i n s u r e r  m a y  r e c o v e r  the a m o u n t  d i s t r i b u t­

ed, o t h e r  t h a n  s t o c k  d i v i d e n d s  p a i d  b y  t he i n s u r e r  o n  its c a p i t a l  

stock, to a c o n t r o l l i n g  a f f i l i a t e ,  as d e f i n e d  i n  A S  2 1 . 2 2 . 2 0 0 ,  d u r i n g  

the fiv e  y e a r s  p r e c e d i n g  the p e t i t i o n  f o r  l i q u i d a t i o n  o r  r e h a b i l i t a­

tion. H o w e v e r ,  if the i n s u r e r  s h ows t h a t ,  w h e n  p a i d ,  t he d i s t r i b u t i o n  

w as l a w f u l  a n d  r e a s o n a b l e ,  a n d  that t h e  i n s u r e r  d i d  n o t  k n o w  a n d  c o u l d  

not r e a s o n a b l y  h a v e  k n o w n  t h a t  the d i s t r i b u t i o n  m i g h t  a d v e r s e l y  a f f e c t  

the a b i l i t y  o f  t he i n s u r e r  to  f u l f i l l  it s  c o n t r a c t u a l  o b l i g a t i o n s ,  t he

r e c e i v e r  m a y  n o t  r e c o v e r  t h e  a m o u n t  d i s t r i b u t e d  to  t h e  c o n t r o l l i n g
.

a f f i l i a t e .  T h e  f o l l o w i n g  a p p l y  to r e c o v e r y  of  a m o u n t s  d i s t r i b u t e d :

(1) A n y  c o n t r o l l i n g  a f f i l i a t e  of  t h e  i n s u r e r  at t h e  tim e  

the d i s t r i b u t i o n s  w e r e  p a i d  is l i a b l e  f o r  d i s t r i b u t i o n s  r e c e i v e d .  A n y  

c o n t r o l l i n g  a f f i l i a t e  at t h e  t i m e  t h e  d i s t r i b u t i o n s  w e r e  d e c l a r e d  is 

l iab l e  f o r  d i s t r i b u t i o n s  t h a t  w o u l d  h a v e  b e e n  r e c e i v e d  if t h e y  h a d  

b e e n  p a i d  at that time. If  t w o  o r  m o r e  p e r s o n s  a re l i a b l e  w i t h  r e­

spect to the s a m e  d i s t r i b u t i o n ,  t h e y  a r e  j o i n t l y  a n d  s e v e r a l l y  liable.

(2) If a n y  a f f i l i a t e  l i a b l e  u n d e r  (1) of  t h i s  s u b s e c t i o n  is 

i n s o l v e n t ,  a l l  its c o n t r o l l i n g  a f f i l i a t e s  at t h e  t i m e  t h e  d i v i d e n d  w a s

i
p a i d  a r e  j o i n t l y  a n d  s e v e r a l l y  l i a b l e  f or a n y  a m o u n t  w h i c h  is n ot 

r e c o v e r e d  f r o m  th e  i n s o l v e n t  a f f i l i a t e .
v

(3) T h e  a m o u n t  n e e d e d  to p a y  t he c o n t r a c t u a l  o b l i g a t i o n s  of 

the i n s o l v e n t  i n s u r e r  w h i c h  e x c e e d s  t h e  a v a i l a b l e  a s s e t s  o f  t h e  i n sol-
i

v e n t  i n s u r e r  is t he g r e a t e s t  a m o u n t  t h a t  m a y  b e  r e c o v e r e d  u n d e r  thi s

Sec. 2 1 . 7 9 . 1 2 0 .  E X A M I N A T I O N  O F  T H E  A S S O C I A T I O N ,  A N N U A L  R E PORT.

T h e  a s s o c i a t i o n  m a y  be  e x a m i n e d  b y  t h e  d i r e c t o r .  T h e  b o a r d  s h a l l
(

s u b m i t  to t he d i r e c t o r ,  n o t  l a t e r  t h a n  M a y  1 o f  e a c h  y e a r ,  A  f i n a n c i a l  

r e p o r t  f or t h e  p r e c e d i n g  calendar' y e a r , i n  a f o r m  a p p r o v e d  b y  t h e



1 d i r e c t o r ,  a n d  a  r e p o r t  of  i t s  a c t i v i t i e s  d u r i n g  t he p r e c e d i n g  c a l e n d a r

2 y e a r .

3 Sec. 2 1 . 7 9 . 1 3 0 .  T A X  E X E M P T I O N S .  T h e  a s s o c i a t i o n  is e x e m p t  f r o m

4 p a y m e n t  o f  a l l  f e e s  a n d  a l l  t a x e s  l e v i e d  b y  t h e  s t a t e  o r  a n y  o f  i ts

5 s u b d i v i s i o n s ,  o t h e r  t h a n  r e a l  p r o p e r t y  t a x e s .

6 Sec. 2 1 . 7 9 . 1 4 0 .  I M M U N I T Y .  T h e  a s s o c i a t i o n  o r  its a g e n t s  o r

7 e m p l o y e e s ,  m e m b e r s  of t h e  b o a r d  of  g o v e r n o r s ,  o r  t h e  d i r e c t o r  o r  h i s

8 r e p r e s e n t a t i v e s  a r e  n o t  l i a b l e  f o r  a ny a c t i o n  t a k e n  b y  t h e m  to p e r f o r m

9 t h e  d u t i e s  i m p o s e d  b y  t h i s  c h a p t e r .

10 Sec. 2 1 . 7 9 . 1 5 0 .  S T A Y  O F  P R O C E E D I N G S ,  R E O P E N I N G  D E F A U L T  J U D G -

11 M E N T S .  P r o c e e d i n g s  w h i c h  i n v o l v e  t h e  e n f o r c e m e n t  o f  a j u d g m e n t  of

12 l i q u i d a t i o n ,  r e h a b i l i t a t i o n ,  o r  c o n s e r v a t i o n  a g a i n s t  a n  i m p a i r e d  o r

13 i n s o l v e n t  i n s u r e r  m a y  n o t  b e  t a k e n  u n t i l  at l e a s t  60 d a y s  a f t e r  t h e

14 e n t r y  of t h e  j u d g m e n t .  T h e  a s s o c i a t i o n  m a y  a p p l y  to  h a v e  a d e f a u l t

15 j u d g m e n t  s e t  a s i d e  a n d  m a y  d e f e n d  a g a i n s t  t h e  sui t  o n  t he m e r i t s .

16 Sec. 2 1 . 7 9 . 1 6 0 .  T I T L E .  T h i s  c h a p t e r  m a y  be  c i t e d  as t h e  A l a s k a

17 L i f e  a n d  D i s a b i l i t y  I n s u r a n c e  G u a r a n t y  A s s o c i a t i o n  Act .

18 Sec. 2 1 . 7 9 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,

19 (1) " a c c o u n t "  m e a n s  a n y  one o f  t h e  a c c o u n t s  c r e a t e d  u n d e r

20  A S  2 1 . 7 9 . 0 4 0 ;

21  (2) " a s s o c i a t i o n "  m e a n s  t he A l a s k a  L i f e  a n d  D i s a b i l i t y

22 I n s u r a n c e  G u a r a n t y  A s s o c i a t i o n ;

23 (3) " b o a r d "  m e a n s  t h e  b o a r d  o f  g o v e r n o r s  of  t h e  a s s o c i a -

24 tion;

25 (4) " c o n t r a c t u a l  o b l i g a t i o n "  m e a n s  a n  o b l i g a t i o n  u n d e r  a

26 c o v e r e d  p o l i c y ;

27 (5) " c o v e r e d  p o l i c y "  m e a n s  a n y  p o l i c y  o r  c o n t r a c t  u n d e r

28 A S  2 1 . 7 9 . 0 2 0 ( a ) ;

29  ' (6) " d i r e c t o r "  m e a n s  t he d i r e c t o r  o f  t he d i v i s i o n  of
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i n s u r a n c e  i n  t he D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  Development;

(7) " i m p a i r e d  i n s u r e r "  m e a n s  a m e m b e r  i n s u r e r  considered b y  

t he d i r e c t o r  to be p o t e n t i a l l y  u n a b l e  to f u l f i l l  its con t r a c t u a l  

o b l i g a t i o n s ,  but d o e s  no t  i n c l u d e  an i n s o l v e n t  insurer;

(8) " i n s o l v e n t  i n s u r e r "  m e a n s  a m e m b e r  i n s u r e r  w h i c h  b e ­

comes i n s o l v e n t  a f t e r  J a n u a r y  1, 1986 a nd is p l a c e d  u n d e r  a final 

o r d e r  of l i q u i d a t i o n ,  r e h a b i l i t a t i o n ,  or c o n s e r v a t i o n  b y  a court of 

c o m p e t e n t  j u r i s d i c t i o n ;

(9) " m e m b e r  i n s u r e r "  m e a n s  any i n s u r e r  l i c ensed to t r a n s a c t  

i n s u r a n c e  in the s t a t e  w h i c h  issues a p o l i c y  l i s t e d  in AS 2 1 . 7 9 . -  

020(a);

(10) " p r e m i u m "  m e a n s  a d i rect g r o s s  i n s u r a n c e  p r e m i u m  a nd 

a n n u i t y  c o n s i d e r a t i o n  r e c e i v e d  u n d e r  a c o v e r e d  p o l icy, less a r e t u r n  

premium, a n d  any c o n s i d e r a t i o n  or  d i v i d e n d s  p a i d  or credited to a 

p o l i c y h o l d e r  o n  d i r e c t  b u s i n e s s ,  but d o e s  not i n c l u d e  a p r e m i u m  o n  a 

contr a c t  b e t w e e n  a n  i n s u r e r  and a r e i n s u r e r ;  and

(11) " r e s i d e n t "  m e a n s  a p e r s o n  w ho r e s i d e s  i n  the s t ate at 

the time a m e m b e r  i n s u r e r  is d e t e r m i n e d  to b e  an i m p a i r e d  or i n s o l v e n t  

i n s u r e r  a n d  to w h o m  a c o n t r a c t u a l  o b l i g a t i o n  is owed.

* Sec. 5. A S  2 1 . 7 9 . 1 5 0 ,  e n a c t e d  in sec. 3 of this Act, has the effect

21 of a m e n d i n g  R u l e  62(a), Rules of  C i vil P r o c e d u r e ,  to p r o v i d e  for a 6 0 -day

22 stay of a c t i o n s  w h i c h  i n v o l v e  t h e  l i q u i d a t i o n ,  r e h a b i l i t a t i o n ,  or c o n s e r v a -

23 t i o n  of an  i n s o l v e n t  insurer.

24  * Sec. 6. T h i s  A c t  takes e f f e c t  J a n u a r y  1, 1986.
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