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IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

A n  A c t  a u t h o r i z i n g  th e  B o a r d  of F i s h e r i e s  to  e s t a b

l i s h  o n b o a r d  o b s e r v e r  p r o g r a m s ;  and p r o v i d i n g  f o r  a n

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

* S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t ,  i n  p a r t i c u l a r  f i s h­

erie s ,  o b s e r v e r s  on b o a r d  f i s h i n g  v e s s e l s  w o u l d  g r e a t l y  e n h a n c e  m a n a g e m e n t ,  

p r i m a r i l y  b y  f a c i l i t a t i n g  i n f o r m a t i o n  g a t h e r i n g ,  a n d  a d d i t i o n a l l y  by  i m­

p r o v i n g  c o m p l i a n c e .  I n  fact, i n  t h o s e  f i s h e r i e s ,  o n b o a r d  o b s e r v e r s  m a y  b e  

the o n l y  p r a c t i c a l  d a t a  g a t h e r i n g  or  e n f o r c e m e n t  m e c h a n i s m .  S o m e  A l a s k a  

f i s h e r i e s  i n c l u d e  a l a r g e  c o m p o n e n t  of v e s s e l s ,  s u c h  as c a t c h e r / p r o c e s s o r s  

a n d  f l o a t i n g  p r o c e s s o r s ,  w h i c h  r a r e l y  o r  n e v e r  e n t e r  A l a s k a n  p o r t s .  T h e s e  

s i t u a t i o n s  a r e  v i r t u a l l y  i m p o s s i b l e  to m o n i t o r  w i t h o u t  t he s y s t e m a t i c  

c o v e r a g e  o f  o b s e r v e r s  a c t u a l l y  o n  boar d .  T h e  l e g i s l a t u r e  t h e r e f o r e  f i n d s  

it n e c e s s a r y  to  a u t h o r i z e  t he B o a r d  of F i s h e r i e s  to e s t a b l i s h ,  a n d  t h e  

D e p a r t m e n t  of  F i s h  a n d  G a m e  to  i m p l e m e n t ,  o n b o a r d  o b s e r v e r  p r o g r a m s  i n  

p a r t i c u l a r  f i s h e r i e s  if t h e  b o a r d  d e t e r m i n e s  t h a t  it (1) is the o n l y  p r a c ­

ti c a l  d a t a  g a t h e r i n g  o r  e n f o r c e m e n t  m e c h a n i s m ,  (2) w i l l  n o t  u n d u l y  d i s r u p t  

t he f i s h e r y ,  a n d  (3) c a n  be c o n d u c t e d  at a  r e a s o n a b l e  cost. T h e  b o a r d  m a y  

r e q u i r e  o b s e r v e r s  on  b o a r d  v e s s e l s  r e g i s t e r e d  u n d e r  the l a w s  of t h e  s t a t e ,  

e v e n  if t h e  v e s s e l s  d o  n o t  t a k e  f i s h  w i t h i n  t h r e e  m i l e s  o f  shor e ,  b e c a u s e

t h e  c a t c h  b e y o n d  t h r e e  m i l e s  c a n  h a v e  s i g n i f i c a n t  i m p a c t  u p o n  s t a t e  m a n a g e­

m e n t  c o n s i d e r a t i o n s .  N o  s e a r c h  w a r r a n t ,  c r i m i n a l  o r  a d m i n i s t r a t i v e ,  s h o u l d  

b e  r e q u i r e d  i n  th e  i m p l e m e n t a t i o n  of a  p r o g r a m ,  s i n c e  t h e  p r o c e s s  of  o b ­

t a i n i n g  o n e  w o u l d  be  so c u m b e r s o m e  as to  d e f e a t  t h e  p u r p o s e  of t h e  p r o g r a m .
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1 * Sec. 2. AS 1 6 . 0 5 . 0 5 0  is a m e n d e d  to read:

2 Sec. 16.05.050. P O W E R S  A N D  DUTIES O F  C O M M I SSIONER. T h e  commis-

3 s i o n e r  has, but not b y  w a y  of l i m i t ation, the f o l l o w i n g  p o w e r s  and

4 d u t i e s :

5 (1) assi s t  the U n i t e d  States F i s h  and W i l d l i f e  S e r v i c e  in

6 t h e  e n f o r c e m e n t  of f e d e r a l  laws and r e g u l a t i o n s  p e r t a i n i n g  to f i s h  and

7 g a m e ;

8 (2) t h r o u g h  the a p p r o p r i a t e  s t ate agency, a c q u i r e d  by gift,

9 p u r c h a s e ,  or lease, o r  o t h e r  l a w f u l  m e ans, land, b u i l d i n g s ,  w a ter,

10 r i g h t s - o f - w a y ,  or o t h e r  n e c e s s a r y  or p r o p e r  real or  p e r s o n a l  p r o p e r t y

11 w h e n  the a c q u i s i t i o n  is in t he interest of  f u r t h e r i n g  a n  o b j e c t i v e  or

12 p u r p o s e  of the d e p a r t m e n t  a n d  t he state;

13 (3) d e s i g n  a nd c o n s t r u c t  h a t c h e r i e s ,  p i p e l i n e s ,  r e a r i n g

14 p o n d s ,  fishways, a n d  o t h e r  p r o j e c t s  b e n e f i c i a l  for the f i s h  a n d  game

15 r e s o u r c e s  of the state;

16 (4) acce p t  m o n e y  f r o m  any p e r s o n  u n d e r  c o n d i t i o n s  r e q u i r i n g

17 t h e  u s e  of t he m o n e y  for s p e c i f i c  p u r p o s e s  in the f u r t h e r a n c e  of the

18 p r o t e c t i o n ,  r e h a b i l i t a t i o n ,  p r o p a g a t i o n ,  p r e s e r v a t i o n ,  o r  investiga-

19 t i o n  of the f i s h  a n d  gam e  r e s o u r c e s  of the state or in  s e t t l e m e n t  of

20 c l a i m s  for d a m a g e s  to f ish o r  g a m e  resources;

21 (5) collect, c l a s s i f y ,  and d i s s e m i n a t e  s t a t i s t i c s ,  d a t a  and

22 i n f o r m a t i o n  that, i n  the c o m m i s s i o n e r ' s  dis c r e t i o n ,  w i l l  t e n d  to

23 p r o m o t e  the p u r p o s e s  of this t i t l e  e x cept AS 16.51 an d  A S  16.52;

24 (6) capture, p r o p a g a t e ,  tra n s p o r t ,  buy, sell, o r  e x c h a n g e

25 f i s h  or gam e  o r  e g g s  f or p r o p a g a t i n g ,  s c i e n t i f i c  or s t o c k i n g  p u r p o s e s ;

26 (7) p r o v i d e  p u b l i c  f a c i l i t i e s  w h e r e  n e c e s s a r y  o r  p r o p e r  to

27 f a c i l i t a t e  t he t a k i n g  of f i s h  o r  game, an d  e n t e r  i n t o  c o o p e r a t i v e

28 a g r e e m e n t s  w i t h  a n y  p e r s o n  to  effe c t  them;

29 (8) e x e r c i s e  a d m i n i s t r a t i v e ,  b u d g e t i n g ,  a n d  f i s c a l  p o w ers;
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1 (9) co n s t r u c t ,  operate, s u p e r v i s e ,  a n d  m a i n t a i n  v e s s e l s

2 u s e d  by  the D e p a r t m e n t  of  F i s h  and Game;

3 (10) a u t h o r i z e  t he holder of  a n  i n t e r i m - u s e  p e r m i t  u n d e r

4 A S  16.43 to e n g a g e  o n  an e x p e r i m e n t a l  b a s i s  in c o m m e r c i a l  t a k i n g  of a

5 f i s hery r e s o u r c e  w i t h  v e s s e l ,  gear, a n d  t e c h n i q u e s  not p r e s e n t l y

6 q u a l i f y i n g  for l i c e n s i n g  u n d e r  this c h a p t e r  in c o n f o r m i t y  w i t h  stan-

7 dards e s t a b l i s h e d  by the A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n ;

8 (11) n ot later t h a n  J a n u a r y  31 of e a c h  y e a r ,  p r o v i d e  to the

9 c o m m i s s i o n e r  of  r e v e n u e  t h e  names of t h o s e  f ish a n d  s h e l l f i s h  s p e c i e s

10 w h i c h  the c o m m i s s i o n e r  o f  f ish a nd g a m e  d e s i g n a t e s  as d e v e l o p i n g

11 c o m m e r c i a l  fis h  species f o r  that c a l e n d a r  year; a f i s h  o r  s h e l l f i s h

12 s p e cies is a d e v e l o p i n g  c o m m e r c i a l  f i s h  s p e c i e s  if, w i t h i n  a s p e c i f i e d

o 13 g e o g r a p h i c a l  r e g ion,

14 (A) the o p t i m u m  y i e l d  f r o m  the h a r v e s t  of th e  s p e c i e s

15 has not b e e n  reached;

16 (B) a s u b s t a n t i a l  p o r t i o n  of the a l l o w a b l e  h a r v e s t  of

17 the s p e c i e s  has b e e n  a l l o c a t e d  to f i s h i n g  v e s s e l s  of a f o r e i g n

18 n a t i o n ;  or

19 (C) a c o m m e r c i a l  h a r v e s t  of t h e  f i s h  s p e c i e s  has

20 r e c e n t l y  d e v e l o p e d ;

21 (12) initi a t e  o r  conduct r e s e a r c h  n e c e s s a r y  or a d v i s a b l e  to

22 carry out the p u r p o s e s  of  this t i tle e x c e p t  A S  1 6 . 5 1  a nd A S  16.52;

23 (13) e n t e r  i nto c o o p e r a t i v e  a g r e e m e n t s  w i t h  a g e n c i e s  of  the

24  federal g o v e r n m e n t ,  e d u c a t i o n a l  i n s t i t u t i o n s ,  o r  o t h e r  a g e n c i e s  o r

25 o r g a n i z a t i o n s ,  w h e n  in t h e  public i n t e r e s t ,  to c a r r y  out th e  p u r p o s e s

26 of this t i t l e  e x c e p t  A S  1 6 .51 and A S  1 6 . 5 2 ^

27 (14) i m p l e m e n t  a n  o n b o a r d  o b s e r v e r  p r o g r a m  a u t h o r i z e d  b y  t he

28 B o a r d  of F i s h e r i e s  u n d e r  A S  1 6 . 0 5 . 2 5 1 ( a ) ( 1 2 ) ; a n y  i m p l e m e n t a t i o n

^  , 29 (A) m u s t  b e  as u n i n t r u s i v e  to v e s s e l  o p e r a t i o n s  as
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1 p r a c t i c a b l e ;

2 (B) m u s t  m a k e  s c h e d u l i n g  a n d  s c o p e  of  o b s e r v e r s '

3 a c t i v i t i e s  as p r e d i c t a b l e  as p r a c t i c a b l e ;

4 (C) d o e s  n o t  r e q u i r e  c r i m i n a l  o r  a d m i n i s t r a t i v e  s e a r c h

5 w a r r a n t s ;  a nd

6 (D) m a y  i n c l u d e  a r e q u i r e m e n t  t h a t  t he o p e r a t o r s  o f

7 a ll v e s s e l s  r e g i s t e r e d  u n d e r  t h e  laws of  t h e  s t a t e  t hat p a r t i c i -

8 p a t e  in  tha t  f i s h e r y  p a y  a fee s p e c i f i e d  b y  t h e  c o m m i s s i o n e r .

9 w h i c h  m a y  n ot e x c e e d  t h e  c o sts o f  o p e r a t i n g  t h e  o n b o a r d  o b s e r v e r

10 p r o g r a m .

11 * Sec. 3. A S  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  to read:

12 (a) T h e  B o a r d  of  F i s h e r i e s  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s

13 a d v i s a b l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . -

14 62) f or

15 (1) s e t t i n g  a p a r t  f ish r e s e r v e  a r e a s ,  r e f u g e s  a n d  s a n c t u -

16 a r i e s  in  t h e  w a t e r s  of  t h e  s t a t e  o v e r  w h i c h  it h a s  j u r i s d i c t i o n ,

17 s u b j e c t  to t he a p p r o v a l  of t he l e g i s l a t u r e ;

18 (2) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  f o r  t h e

19 t a k i n g  o f  fish;

20 (3) s e t t i n g  q u o t a s ,  b a g  l i m i t s ,  h a r v e s t  l e v e l s ,  a n d  s e x  a n d

21 s i z e  l i m i t a t i o n s  o n  the t a k i n g  of f i s h ;

22 (4) e s t a b l i s h i n g  the m e a n s  a n d  m e t h o d s  e m p l o y e d  i n  t h e

23 p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  of f i s h ;

2 4  (5) e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t s

25 f o r  m e a n s  u s e d  in p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  o f  fish;

26 (6) c l a s s i f y i n g  as c o m m e r c i a l  f i s h ,  s p o r t  f i s h  o r  p r e d a t o r s

27 o r  o t h e r  c a t e g o r i e s  e s s e n t i a l  f o r  r e g u l a t o r y  p u r p o s e s ;

28 (7) w a t e r s h e d  a n d  h a b i t a t  i m p r o v e m e n t ,  a n d  m a n a g e m e n t ,

29 c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k i n g  o f
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fish;

(8) i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  t h e  e x t e n t  a n d  e f f e c t  of  

d i s e a s e ,  p r e d a t i o n ,  a n d  c o m p e t i t i o n  a m o n g  f i s h  in  t he s t a t e ,  e x e r c i s­

in g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  to the r e s o u r c e s  of  th e

s t a t e ;

(9) p r o h i b i t i n g  a n d  r e g u l a t i n g  t h e  live c a p t u r e ,  p o s s e s­

sion, t r a n s p o r t ,  o r  r e l e a s e  of n a t i v e  o r  e x o t i c  f i s h  o r  t h e i r  eggs;

(10) e s t a b l i s h i n g  s e a s o n s ,  a r e a s ,  q u o t a s  a n d  m e t h o d s  of  

h a r v e s t  f o r  a q u a t i c  p l a n t s ;

(11) e s t a b l i s h i n g  t he t i m e s  a n d  d a t e s  d u r i n g  w h i c h  t he 

i s s u a n c e  of  f i s h i n g  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  t h e  t r a n s­

fer  of p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  is a l­

lowed; h o w e v e r ,  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  to p e r m i t s  i s s u e d  o r  

t r a n s f e r r e d  u n d e r  A S  1 6 . 4 3 ^

(12) r e q u i r i n g ,  in a ny f i s h e r y ,  o b s e r v e r s  o n  b o a r d  f i s h i n g

v e s s e l s ,  as d e f i n e d  in A S  1 6 . 0 5 . 4 7 5 ( d ) ,  w h i c h  ar e  r e g i s t e r e d  u n d e r  t h e  

laws of  t he state, as d e f i n e d  i n  A S  1 6 . 0 5 . 4 7 5 ( c ) ,  u p o n  a w r i t t e n  

d e t e r m i n a t i o n  t h a t  a n  o n b o a r d  o b s e r v e r  p r o g r a m

(A) is th e  o n l y  p r a c t i c a l  d a t a  g a t h e r i n g  o r  e n f o r c e­

m e n t  m e c h a n i s m  f o r  tha t  f i s h e r y ;

(B) w i l l  n ot u n d u l y  d i s r u p t  t he f i s h e r y ;  a n d

(C) c a n  be  c o n d u c t e d  at a r e a s o n a b l e  c o s t .

* Sec. 4. AS 1 6 . 0 5 . 9 4 0  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to  read:

(28) " f i s h e r y "  m e a n s  t he c o m m e r c i a l  t a k i n g  o f  a  s p e c i f i c  

f i s h e r y  r e s o u r c e  in  a s p e c i f i c  a d m i n i s t r a t i v e  a r e a  w i t h  a  s p e c i f i c  

t y p e  o f  gear; h o w e v e r ,  t he B o a r d  of F i s h e r i e s  m a y  d e s i g n a t e  a  f i s h e r y  

to i n c l u d e  m o r e  t h a n  o n e  s p e c i f i c  a d m i n i s t r a t i v e  a r e a ,  g e a r  type, o r  

f i s h e r y  r e s o u r c e ;  f o r  t h e  p u r p o s e s  o f  t h i s  p a r a g r a p h  " g e a r "  a n d  " t y p e  

of  g e a r "  are d e f i n e d  as in  A S  1 6 . 4 3 . 9 9 0 .
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This Act takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01

2 1 0 . 0 70(c)
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