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O f f e r e d :  5 / 7 / 8 5
Re f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

B Y  T H E  H O U S E  S P E C I A L
1 IN  T H E  S E N A T E  C O M M I T T E E  ON S T A T E  L O A N S

2 H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 78 (Loans)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T ATE O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A ct entitled: " A n  A c t  m a k i n g  m i s c e l l a n e o u s  a m e n d m e n t s  to s t a t e  loan

7 p r o g r a m s ;  a n d  p r o v i d i n g  f or a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

9 * S e c t i o n  1. AS  1 6 . 1 0 . 3 1 0 ( a )  is a m e n d e d  to read:

10 (a) The d e p a r t m e n t  ma y

11 (1) m a k e  loans to

12 (A) i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w ho h a v e  b e e n

13 s t a t e  r e s i d e n t s  f or a c o n t i n u o u s  p e r i o d  of  two y e a r s  i m m e d i a t e l y

14 p r e c e d i n g  t he d a t e  of a p p l i c a t i o n  for a l o a n  u n d e r  AS  1 6 . 1 0 . 3 0 0  -

15 1 6 . 1 0 . 3 7 0  a n d  h a v e  h a d  a c r e w m e m b e r  o r  c o m m e r c i a l  f i s h i n g  l i c ense

16 u n d e r  AS 1 6 . 0 5 . 4 8 0  or  a p e r m i t  u n d e r  A S  16.43 f o r  the y e a r  imme-

17 d i a t e l y  p r e c e d i n g  the d a t e  of  a p p l i c a t i o n  a n d  a n y  o t h e r  t wo of

18 t he past five years, a n d  w h o  a c t i v e l y  p a r t i c i p a t e d  in  t h e  f i s h e r y

19 d u r i n g  t h o s e  p e r iods, f or t h e  p u r c h a s e  o f  e n t r y  permits;

20 (B) a n  i n d i v i d u a l  f or the r e p a i r ,  r e s t o r a t i o n ,  or  up-

21 g r a d i n g  of e x i s t i n g  v e s s e l s  a n d  gear, f o r  the p u r c h a s e  of  e n t r y

22 p e r m i t s  a nd gear, a n d  f o r  t h e  c o n s t r u c t i o n  an d  p u r c h a s e  of  ves-

23 sels, if th e  i n d i v i d u a l  [AN I N D I V I D U A L  WHO] h a s  b e e n  a s t a t e

24 r e s i d e n t  f o r  a c o n t i n u o u s  p e r i o d  of t w o  y e a r s  i m m e d i a t e l y  pre-

25 c e d i n g  the d a t e  of a p p l i c a t i o n  for a l o a n  u n d e r  AS  1 6 . 1 0 . 3 0 0  -

26 16.10.370, a n d  e i t h e r  [WHO]

27 (i) b e c a u s e  o f  lack o f  t r a i n i n g  or  l a c k  of  em-

28 p l o y m e n t  o p p o r t u n i t i e s  i n  the a r e a  of  r e s i d e n c e  d o e s  n o t

29 h a v e  o c c u p a t i o n a l  o p p o r t u n i t i e s  a v a i l a b l e  o t h e r  t h a n
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c o m m e r c i a l  f i s h i n g ;  o r

(ii) is e c o n o m i c a l l y  d e p e n d e n t  o n  c o m m e r c i a l  

fi s h i n g  fo r  a l i v e l i h o o d  a nd f o r  w h o m  c o m m e r c i a l  f i s h i n g  h a s  

b e e n  a  t r a d i t i o n a l  w a y  of l i f e  [ F O R  T H E  I N D I V I D U A L ]  i n  

A l a s k a  [, F O R  T H E  R E P A I R ,  R E S T O R A T I O N  O R  U P G R A D I N G  O F  E X I S T­

ING V E S S E L S  A N D  G E A R ,  F O R  T H E  P U R C H A S E  O F  E N T R Y  P E R M I T S  A N D  

GEAR, A N D  F O R  T H E  C O N S T R U C T I O N  A N D  P U R C H A S E  O F  V E S S E L S ;

(C) C O R P O R A T I O N S ,  P A R T N E R S H I P S ,  O R  J O I N T  V E N T U R E S ,  100 

P E R C E N T  OF  W H I C H  A R E  O W N E D  B Y  I N D I V I D U A L  C O M M E R C I A L  F I S H E R M E N  W H O  

H A V E  B E E N  S T A T E  R E S I D E N T S  F O R  A  C O N T I N U O U S  P E R I O D  O F  T W O  Y E A R S  

I M M E D I A T E L Y  P R E C E D I N G  T H E  D A T E  O F  A P P L I C A T I O N  F O R  A  L O A N  U N D E R  

A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  A N D  H A V E  H A D  A  C R E W M E M B E R  O R  C O M M E R C I A L  

F I S H I N G  L I C E N S E  U N D E R  A S  1 6 . 0 5 . 4 8 0  O R  A  P E R M I T  U N D E R  A S  1 6 .43 F O R  

T H E  Y E A R  I M M E D I A T E L Y  P R E C E D I N G  T H E  D A T E  O F  A P P L I C A T I O N  A N D  A N Y  

O T H E R  T W O  O F  T H E  P A S T  F I V E  Y E ARS, A N D  W H O  A C T I V E L Y  P A R T I C I P A T E D  

I N  T HE F I S H E R Y  D U R I N G  T H A T  P E R I O D ,  F O R  T H E  R E P A I R ,  R E S T O R A T I O N  O R  

U P G R A D I N G  O F  E X I S T I N G  V E S S E L S  A N D  G E A R ,  F O R  T H E  P U R C H A S E  O F  G E A R ,  

A N D  F O R  T H E  C O N S T R U C T I O N  A N D  P U R C H A S E  O F  V E S S E L S ] ;

(2) d e s i g n a t e  a g e n t s  a nd d e l e g a t e  i ts p o w e r s  to  t h e m  as

n e c e s s a r y ;

(3) a d o p t  r e g u l a t i o n s  n e c e s s a r y  to c a r r y  o ut i t s  f u n c t i o n s ;

(4) e s t a b l i s h  a m o r t i z a t i o n  p l a n s  f o r  r e p a y m e n t  of  loans, 

w h i c h  m a y  i n c l u d e  e x t e n s i o n s  f o r  p o o r  f i s h i n g  s e a s o n s  o r  f o r  a d v e r s e  

m a r k e t  c o n d i t i o n s  f or A l a s k a n  p r o d u c t s ;

(5) e n t e r  i n t o  a g r e e m e n t s  w i t h  p r i v a t e  l e n d i n g  i n t u i t i o n s ,  

o t h e r  s t ate a g e n c i e s ,  o r  a g e n c i e s  of t he f e d e r a l  g o v e r n m e n t ,  to  c a r r y  

ou t  t h e  p u r p o s e s  of A S  1 6 . 1 0 . 3 0 0  - 1 6 . 1 0 . 3 7 0 ;

(6) e n t e r  i n t o  a g r e e m e n t s  w i t h  o t h e r  a g e n c i e s  o r  o r g a n i z a­

t i o n s  to c r e a t e  a n  o u t r e a c h  p r o g r a m  t o  m a k e  l o a n s  u n d e r  A S  1 6 . 1 0 . 3 0 0  -
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1 6 . 1 0 . 3 7 0  i n  r u r a l  a r e a s  o f  t h e  statej.

(7) a l l o w  a n  a s s u m p t i o n  o f  a l o a n  if

(A) t h e  a p p l i c a n t  h a s  b e e n  a s t a t e  r e s i d e n t  f o r  a 

c o n t i n u o u s  p e r i o d  o f  t w o  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t he d a t e  of  

t he r e q u e s t  f o r  a n  a s s u m p t i o n ;  a n d

(B) a p p r o v a l  o f  t h e  a s s u m p t i o n  w o u l d  b e  c o n s i s t e n t  

w i t h  t h e  p u r p o s e s  o f  A S  1 6 . 1 0 . 3 0 0 ;  an  a p p l i c a n t  f o r  a l o a n  

a s s u m p t i o n  m a y  n o t  b e  d i s q u a l i f i e d  b e c a u s e  t h e  a p p l i c a n t  d o e s  n o t  

m e e t  t h e  l o a n  e l i g i b i l i t y  r e q u i r e m e n t s  of (1) o f  t h i s  s u b s e c t i o n ;

(8) p r e q u a l i f y  l o a n  a p p l i c a n t s  f or a l i m i t e d  e n t r y  p e r m i t  

l o a n  a n d  c h a r R e  a fee n o t  to  e x c e e d  $ 2 0 0  f o r  p r e q u a l i f i c a t i o n .

* Sec. 2. A S  1 6 . 1 0 . 3 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(c) I n  d e t e r m i n i n g  w h e t h e r  a n  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m a n  is 

r e a s o n a b l y  l i k e l y  to b e  a b l e  to r e p a y  a l o a n  m a d e  u n d e r  A S  1 6 . 1 0 . 3 0 0  - 

1 6 . 1 0 . 3 7 0 ,  the c o m m i s s i o n e r  s h a l l  c o n s i d e r  the i n d i v i d u a l  c o m m e r c i a l  

f i s h e r m a n ' s  i n c o m e  f r o m  c o m m e r c i a l  f i s h i n g  a n d  f r o m  all o t h e r  s o u r c e s .

* Sec. 3. A S  1 6 . 1 0 . 3 1 5  is a m e n d e d  to  read:

Sec. 1 6 . 1 0 . 3 1 5 .  A L L O C A T I O N  O F  L O ANS. T h e  d e p a r t m e n t  s h a l l  

a l l o c a t e  at l e a s t  10 p e r c e n t  of t h e  m o n e y  tha t  is a p p r o p r i a t e d  f o r  a 

s t a t e  f i s c a l  y e a r  to m a k e  l o a n s  u n d e r  A S  1 6 . 1 0 . 3 1 0  f or l o a n s  o f  

$ 3 5 , 0 0 0  o r  less m a d e  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  [ A N D  (C )]. A n  a l l o­

c a t i o n  m a d e  u n d e r  t h i s  s e c t i o n  t e r m i n a t e s  o n  A p r i l  15 of  th e  s t a t e  

f i s c a l  y e a r  f or w h i c h  t h e  a l l o c a t i o n  is made.

*  Sec. 4. A S  1 6 . 1 0 . 3 2 0 ( a )  is a m e n d e d  to  read:

(a) E x c e p t  as p e r m i t t e d  i n  (h) o f  thi s  s e c t i o n .  a [A] l o a n

u n d e r  A S  1 6 . 1 0 . 3 0 0  - 1 6 . 1 0 . 3 7 0  [ 1 6 . 1 0 . 3 1 0  - 1 6 . 1 0 . 3 7 0 ]

(1) m a y  n o t  e x c e e d  a t e r m  o f  15 y e a r s , e x c e p t  f o r  e x t e n­

s i o n s  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 4 ) ;

(2) m a y  n o t  b e a r  i n t e r e s t  e x c e e d i n g  1 0 - 1 / 2  p e r c e n t ;
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1 (3) m u s t  [SHALL] be s e c u r e d  by a f i r s t  p r i o r i t y  l i e n  a n d

2 a p p r o p r i a t e  s e c u r i t y  a g r e e m e n t ;  a n d

3 (4) m a y  n o t  e x c e e d  90 p e r c e n t  of t h e  a p p r a i s e d  v a l u e  of t he

4  c o l l a t e r a l  u s e d  to s e c u r e  t he loan[, E X C E P T  T H A T  A  L O A N  G R A N T E D  U N D E R

5 AS  1 6 . 1 0 . 3 3 3  F O R  T H E  P U R C H A S E  O F  A N  A L A S K A  L I M I T E D  E N T R Y  P E R M I T  M A Y

6 N O T  E X C E E D  A N  A M O U N T  D E T E R M I N E D  IN  A C C O R D A N C E  W I T H  (f) O R  (h) O F  T H I S

7 S E C T I O N ] .

8 *  Sec. 5. A S  1 6 . 1 0 . 3 2 0 ( d )  is a m e n d e d  to read:

9 (d) T h e  t o t a l  of  b a l a n c e s  o u t s t a n d i n g  o n  loans [LOANS] m a d e  to a

10 b o r r o w e r  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( A )  m a y  n o t  e x c e e d  [A T O T A L  OF]

11 $ 3 0 0 , 0 0 0 .  T h e  t o t a l  of  b a l a n c e s  o u t s t a n d i n g  o n  loans [LOANS] m a d e  to

12 a b o r r o w e r  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  [OR (C)] m a y  not e x c e e d  [A

13 T O T A L  OF] $ 1 0 0 , 0 0 0 .  [A L O A N  T O  A N  A S S O C I A T E  O F  T H E  B O R R O W E R  IS CON-

14 S I D E R E D  T O  B E  A  L O A N  T O  T H E  B O R R O W E R .  F O R  T H E  P U R P O S E S  OF T H I S  SEC-

15 TION, " A S S O C I A T E  O F  T H E  B O R R O W E R "  M E A N S

16 (1) A  C O R P O R A T I O N  O R  O T H E R  O R G A N I Z A T I O N  OF W H I C H  T H E  BOR-

17 R O W E R  IS  A N  O F F I C E R ,  D I R E C T O R  O R  PARTNER, O R  IS, D I R E C T L Y  O R  INDI-

18 R E C T L Y ,  T H E  B E N E F I C I A L  O W N E R  O F  10 P E R C E N T  O R  M O R E  O N  A N Y  C L A S S  O F

19 E Q U I T Y  S E C U R I T I E S ;

20  (2) A  P E R S O N  W H O  IS, D I R E C T L Y  O R  I N D I R E C T L Y ,  T H E  B E N E F I C I A L

2 1  O W N E R  O F  10 P E R C E N T  O R  M O R E  O F  A N Y  CLASS O F  E Q U I T Y  S E C U R I T I E S  O F  T H E

22 B O R R O W E R ;

23 (3) A  T R U S T  O R  O T H E R  E S T A T E  IN W H I C H  T H E  B O R R O W E R  H A S  A

2 4  S U B S T A N T I A L  B E N E F I C I A L  I N T E R E S T  O R  AS TO  W H I C H  T H E  B O R R O W E R  S E R V E S  A S

2 5  T R U S T E E  O R  IN A  S I M I L A R  F I D U C I A R Y  C A P A CITY.]

26 * Sec. 6. A S  1 6 . 1 0 . 3 2 0 ( e )  is a m e n d e d  to read:

27 (e) T w o  o r  m o r e  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  e a c h  s a t i s f y

28 t he r e q u i r e m e n t s  s p e c i f i e d  i n  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  m a y  j o i n t l y ^

29 w h e t h e r  o p e r a t i n g  as a  c o r p o r a t i o n ,  p a r t n e r s h i p ,  j o i n t  v e n t u r e ,  o r
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ot h e r w i s e ,  o b t a i n  a c o m m e r c i a l  f i s h i n g  l o a n  f o r  t h e  repair, r e s t o r a­

tion. o r  u p g r a d i n g  of  a n  e x i s t i n g  v e s s e l  and g e a r ,  for the p u r c h a s e  of 

gear, a n d  f o r  t he c o n s t r u c t i o n  [OF A  F I S H I N G  V E S S E L ]  or t h e  p u r c h a s e  

of a [AN E X I S T I N G ]  f i s h i n g  v e s s e l .  L o a n s  g r a n t e d  u n d e r  t h i s  s u b s e c­

tio n

[(1)] m a y  n o t  e x c e e d  the a m o u n t  s p e c i f i e d  in (d) of this 

s e c t i o n  m u l t i p l i e d  by  t h e  n u m b e r  of q u a l i f i e d  c o m m e r c i a l  f i s h e r m e n  

a p p l y i n g  f o r  t h e  loa n  [;

(2) M A Y  N O T  E X C E E D  A  T E R M  O F  15 Y E A R S ;

(3) S H A L L  B E  S E C U R E D  B Y  A  F I R S T  P R I O R I T Y  L I E N  A N D  A P P R O­

PRI A T E  S E C U R I T Y  A G R E E M E N T ;

(4) M A Y  N O T  B E A R  I N T E R E S T  E X C E E D I N G  10-1/2 P E R C E N T ;

A N D

(5) M A Y  N O T  E X C E E D  90 P E R C E N T  OF T H E  A P P R A I S E D  V A L U E  OF 

T H E  C O L L A T E R A L  U S E D  T O  S E C U R E  T H E  L O A N ] .

* Sec. 7. A S  1 6 . 1 0 . 3 2 0 (i) is a m e n d e d  to read:

(i) If a loa n  is m a d e  to a b o r r o w e r  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( A ) ,  

a s u b s e q u e n t  l o a n  m a y  n o t  b e  m a d e  to the b o r r o w e r  [OR A N  A S S O C I A T E  OF 

T H E  B O R R O W E R ]  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  [OR ( C ) ]. If a l o a n  is m a d e  

to a b o r r o w e r  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  [OR (C)], a s u b s e q u e n t  loa n  

m a y  be m a d e  to the b o r r o w e r  [OR A N  A S S O C I A T E  O F  T H E  B O R R O W E R ]  u n d e r  

AS  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( A )  if th e  t o t a l  of the b a l a n c e s  o u t s t a n d i n g  on  

loans r e c e i v e d  by  t he b o r r o w e r  [OR T H E  A S S O C I A T E ]  u n d e r  A S  16 . 1 0 . 3 1 0  

doe s  n o t  e x c e e d  $ 3 0 0 ,000.

* Sec. 8. A S  1 6 . 1 0 . 3 3 3 ( a )  is a m e n d e d  to read:

(a) L o a n s  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a )  [AS 1 6 . 1 0 . 3 2 0 ( a ) ]  m a y  b e  m a d e  to 

a n  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m a n  f o r  th e  p u r c h a s e  of a  l i m i t e d  e n t r y  

p e r m i t  u p o n  c e r t i f i c a t i o n  b y  th e  c o m m i s s i o n  t h a t  the f i s h e r m a n  is a 

p e r s o n  w h o  q u a l i f i e s  as a t r a n s f e r e e  f o r  the p e r m i t  u n d e r  A S  16.43 a nd
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t h e  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n .

*  Sec. 9. A S  1 6 . 1 0 . 3 3 5  is a m e n d e d  to r e a d :

Sec. 1 6 . 1 0 . 3 3 5 .  D E F A U L T  A N D  F O R E C L O S U R E .  (a) If  t h e  d e b t o r  

d e f a u l t s  u p o n  a  n o t e  f o r  w h i c h  a l i m i t e d  e n t r y  p e r m i t  h a s  b e e n  p l e d g e d  

as s e c u r i t y  u n d e r  A S  1 6 . 1 0 . 3 3 3  o r  [ U N D E R  A S] 1 6 . 1 0 . 3 3 8 ,  t h e  c o m m i s­

s i o n e r  s h a l l  p r o v i d e  t he d e b t o r ,  by  b o t h  [ R E G I S T E R E D  OR] c e r t i f i e d  a n d  

f i rst c l a s s  m a i l  sent to  the d e b t o r ' s  l a s t  k n o w n  a d d r e s s  o n  f i l e  w i t h  

th e  c o m m i s s i o n e r ,  w i t h  a n o t i c e  of  d e f a u l t  t hat [WHICH] i n c l u d e s

(1) a d e s c r i p t i o n  of t h e  s e c u r i t y  g i v e n  f o r  t h e  n o t e  i n ­

c l u d i n g  the n u m b e r  a s s i g n e d  to t he p l e d g e d  p e r m i t  b y  t h e  c o m m i s s i o n ;

(2) the d a t e  u p o n  w h i c h  t h e  d e f a u l t  o c c u r r e d ;

(3) the a m o u n t  of a r r e a r a g e s  as of t he d a t e  of t he n o t i c e ,  

t he t o t a l  a m o u n t  r e m a i n i n g  o n  t he n o t e  l e s s  u n e a r n e d  i n t e r e s t ,  a n d  th e  

a m o u n t  of  d a i l y  i n t e r e s t ;

(4) a s t a t e m e n t  t hat t h e  d e b t o r  may, w i t h i n  15 d a y s  a f t e r

[OF] the p o s t m a r k  d a t e  of  th e  n o t i c e ,  r e q u e s t  a h e a r i n g  to s u b m i t

e v i d e n c e  s h o w i n g  th e  d e b t o r  h as n o t  d e f a u l t e d ;

(5) a s t a t e m e n t  tha t  t h e  n o t e  m a y  b e  r e i n s t a t e d  if  b r o u g h t

c u r r e n t  w i t h i n  60 d a y s  a f t e r  [FROM] t h e  p o s t m a r k  d a t e  of  t h e  n o t i c e ;

(6) a s t a t e m e n t  t h a t  t h e  n o t e  m a y  b e  p a i d  i n  f u l l  les s

u n e a r n e d  i n t e r e s t  w i t h i n  1 20 d a y s  a f t e r  [FROM] t h e  p o s t m a r k  d a t e  o f

t h e  n o t i c e ;

(7) the p l a c e  w h e r e  r e i n s t a t e m e n t  o r  p a y m e n t  i n  f u l l  m a y  b e

m a d e ; a n d

(8) a n o t i c e  i n  at l e a s t  1 0 - p o i n t  b o l d  t y p e  s t a t i n g :

" I M P O R T A N T :  Y O U R  F A I L U R E  T O  R E I N S T A T E  O R  P A Y  T H I S  N O T E  I N  F U L L  B Y  T H E

D A T E  S P E C I F I E D  W I L L  R E S U L T  I N  A  F O R F E I T U R E  O F  A L L  R I G H T S  T O  T H E  P E R M I T  

A N D  T H E  P O S S I B I L I T Y  O F  L E G A L  A C T I O N  B E I N G  I N S T I T U T E D  A G A I N S T  Y O U . "

(b) I n  e a c h  c a s e  of a  l i m i t e d  e n t r y  p e r m i t  b e i n g  p l e d g e d  as

c
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m m m m m m m m r n

1 s e c u r i t y  u n d e r  A S  1 6 . 1 0 . 3 3 3  o r  1 6 . 1 0 . 3 3 8 ,  t h e  d e b t o r  s h a l l  m a i n t a i n  o n

2 f i l e  w i t h  t h e  d e p a r t m e n t  a n  a d d r e s s  w h e r e  n o t i c e  o f  d e f a u l t  is to be

3 sent, if n e c e s s a r y ,  a n d  w h e r e  t h a t  n o t i c e  w i l l  b e  t i m e l y  r e c e i v e d  by

4  t h e  d e b t o r .

5 (c) U p o n  p r e s e n t a t i o n  of e v i d e n c e  o f  m a i l i n g  i n  a c c o r d a n c e  w i t h

6 (a) of t h i s  s e c t i o n ,  t he r e c e i p t  o f  t h e  n o t i c e  o f  d e f a u l t  by t h e

7 d e b t o r  w i l l  b e  p r e s u m e d  f o r  all p u r p o s e s .  T h i s  p r e s u m p t i o n  is r e but-

8 t a b l e  b y  p r e s e n t a t i o n  of  e v i d e n c e  s u f f i c i e n t  to d e m o n s t r a t e  l a c k  of

9 r e c e i p t  of  n o t i c e  t h r o u g h  no  f a u l t  o f  t h e  d e b t o r .  U p o n  p r e s e n t a t i o n

10 of  e v i d e n c e  s u f f i c i e n t  to p r o v e  l a c k  o f  r e c e i p t  o f  n o t i c e  t h r o u R h  n o

11 f a u l t  of  t he d e b t o r ,  t he n o t i c e  is a n u l l i t y .

12 (d) U p o n  R o o d  c a u s e  shown, t h e  c o m m i s s i o n e r  m a y  w a i v e  a n y  of  t h e

13 t i m e  l i m i t s  i n  (a) of t h i s  s e c t i o n ,  if  t h e  d e p a r t m e n t  r e c e i v e s  f r o m

14 t he d e b t o r  o r  t h e  d e b t o r ' s  r e p r e s e n t a t i v e  a r e q u e s t  f o r  t h e  w a i v e r

15 b e f o r e  th e  e x p i r a t i o n  of  t he t i m e  l i m i t  f o r  w h i c h  t h e  w a i v e r  is

16 s o u g h t .

17 (e) E x c e p t  as o t h e r w i s e  p r o v i d e d  i n  (c) a n d  (d) of t h i s  s e c tion.

18 u p o n  [UPON] t h e  d e b t o r’s f a i l u r e  to  s a t i s f y  t h e  n o t e  w i t h i n  the t i m e

19 s p e c i f i e d  i n  ( a ) ( 6 )  of t h i s  s e c t i o n ,  t h e  d e b t o r ' s  i n t e r e s t  in t h e

2 0  p e r m i t  is t e r m i n a t e d  b y  o p e r a t i o n  of  l a w  w i t h o u t  f u r t h e r  n o t i c e .  A n y

2 1  e n t r y  p e r m i t  c a r d s  i s s u e d  to t h e  d e b t o r  u n d e r  t h e  p e r m i t  m u s t  [SHALL]

22  b e  c a n c e l l e d  i m m e d i a t e l y  u p o n  r e c e i p t  b y  t h e  c o m m i s s i o n  o f  a c e r t i f i -

2 3  c a t e  of  t e r m i n a t i o n  c o n t a i n i n g  a c o p y  o f  t he n o t i c e  r e q u i r e d  b y  (a) of

2 4  t h i s  s e c t i o n  i s s u e d  b y  t h e  c o m m i s s i o n e r .

2 5  *  Sec. 10. A S  1 6 . 1 0 . 3 3 9  is a m e n d e d  to  r e ad:

26  Sec. 1 6 . 1 0 . 3 3 9 .  R E G U L A T I O N S .  T h e  [ C O M M I S S I O N ,  W I T H  T H E  A P P R O V A L

27 O F  THE] d e p a r t m e n t  [,] s h a l l  a d o p t  r e g u l a t i o n s  t o  i m p l e m e n t  A S  1 6 . 1 0 . -
t

2 8  3 33 - 1 6 . 1 0 . 3 3 7 .

29 * Sec. 11. A S  1 6 . 1 0  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to read:

-7- H C S  C S S B  7 8 ( L o ans)
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Sec. 16.10.355. D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  BY  D E F A U L T  O R  F O R E­

CLOSURE. T h e  d e p a r t m e n t  shall d i s p o s e  o f  p r o p e r t y  a c q u i r e d  t h r o u g h  

d e f a u l t  o r  f o r e c l o s u r e  of a l o a n  m a d e  u n d e r  AS  1 6 . 10.300 - 1 6 . 1 0 . 3 7 0

o r  f o r m e r  A S  1 6 . 1 0 . 6 5 0  - 16 . 1 0 . 7 2 0 .  D i s p o s a l  shall b e  m a d e  in  a 

m a n n e r  tha t  serves the best i n t e r e s t s  of t he state, a n d  m a y  i n c l u d e  

the a m o r t i z a t i o n  o f  p a y m e n t s  o v e r  a p e r i o d  of  years, but m a y  n o t  be  by 

lease.

*  Sec. 12. A S  16.10 is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to read:

Sec. 16.10.507. S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is 

e s t a b l i s h e d  as a s p e c i a l  a c c o u n t  w i t h i n  t he f i s heries e n h a n c e m e n t  

r e v o l v i n g  loan f u n d  the f o r e c l o s u r e  e x p e n s e  account. T h i s  a c c o u n t  is 

e s t a b l i s h e d  as a r e s e r v e  f r o m  f u n d  equity.

(b) T he c o m m i s s i o n e r  m a y  e x p e n d  m o n e y  c r e d i t e d  to the f o r e c l o­

sure  e x p e n s e  a c c o u n t  w h e n  n e c e s s a r y  to p r o t e c t  the s t a t e ' s  s e c u r i t y  

i n t e r e s t  in c o l l a t e r a l  on loans m a d e  u n d e r  A S  16.10.520 or t o  d e f r a y  

e x p e n s e s  i n c u r r e d  d u r i n g  f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a d e f a u l t  b y  a n  

obligor.

* Sec. 13. A S  16.10 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 16.10.555. D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R  

F O R E C L O S U R E .  T he D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

s h a l l  d i s p o s e  of p r o p e r t y  a c q u i r e d  t h r o u g h  d e f ault or  f o r e c l o s u r e  of a 

l o a n  m a d e  u n d e r  A S  1 6 . 10.500 - 1 6 . 1 0 . 6 2 0 .  D i s p o s a l  s h a l l  b e  m a d e  in  a 

m a n n e r  tha t  serves the best i n t e r e s t s  o f  t h e  state, a n d  m a y  i n c l u d e  

the a m o r t i z a t i o n  of p a y m e n t s  o v e r  a p e r i o d  of  years.

*  Sec. 14. A S  2 6 .15 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to  read:

Sec. 26.15.085. D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R  

F O R E C L O S U R E .  T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

s h all d i s p o s e  of p r o p e r t y  a c q u i r e d  t h r o u g h  default o r  f o r e c l o s u r e  of  a 

l o a n  m a d e  u n d e r  this chapter. D i s p o s a l  s h a l l  be  m a d e  i n  a m a n n e r  t hat

H C S  C S S B  7 8 (Loans) -8 -
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s e r v e s  t h e  b e s t  i n t e r e s t s  o f  t h e  state, a n d  m a y  i n c l u d e  t h e  a m o r t i z a­

t i o n  of p a y m e n t s  o v e r  a p e r i o d  of years.

* Sec. 15. AS  2 6 . 1 5  is a m e n d e d  by  a d d i n g  a  n e w  s e c t i o n  to read:

Sec. 2 6 . 1 5 . 0 9 5 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is

e s t a b l i s h e d  as a s p e c i a l  a c c o u n t  w i t h i n  th e  A l a s k a  W o r l d  W a r  II v e t e r­

ans' r e v o l v i n g  f u n d  the f o r e c l o s u r e  e x p e n s e  a c c ount. T h i s  a c c o u n t  is 

e s t a b l i s h e d  as a r e s e r v e  f r o m  fund equity.

(b) T he c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  m a y  

e x p e n d  m o n e y  c r e d i t e d  to t h e  f o r e c l o s u r e  e x p e n s e  a c c o u n t  w h e n  n e c e s­

sary  to p r o t e c t  t he s t a t e ' s  s e c u r i t y  i n t e r e s t  i n  c o l l a t e r a l  o n  loans 

m a d e  u n d e r  A S  2 6 . 1 5 . 0 4 0  o r  to d e fray e x p e n s e s  i n c u r r e d  d u r i n g  f o r e­

clo s u r e  p r o c e e d i n g s  a f t e r  a d e f ault b y  a n  o b l i g o r .

* Sec. 16. AS 2 7 . 0 9  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 7 . 0 9 . 0 1 5 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is

e s t a b l i s h e d  as a s p e c i a l  a c c o u n t  w i t h i n  t he m i n i n g  l o a n  f u n d  th e  f o r e­

cl o s u r e  e x p e n s e  account. T h i s  a c c ount is e s t a b l i s h e d  as a r e s e r v e  

f r o m  f u n d  equity.

(b) T h e  c o m m i s s i o n e r  of  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  m a y  

e x p e n d  m o n e y  c r e d i t e d  to t h e  f o r e c l o s u r e  e x p e n s e  a c c o u n t  w h e n  n e c e s­

sa r y  to p r o t e c t  the s t a t e ' s  s e c u r i t y  i n t e r e s t  in  c o l l a t e r a l  o n  loans 

m a d e  u n d e r  A S  2 7 . 0 9 . 0 1 0  o r  to d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g  f o r e­

cl o s u r e  p r o c e e d i n g s  a f t e r  a  default b y  a n  oblig o r .

*  Sec. 17. A S  2 7 . 0 9  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to  read:

Sec. 2 7 . 0 9 . 0 5 5 .  D I S P O S A L  OF P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R

F O R E C L O S U R E .  T h e  d e p a r t m e n t  s h a l l  d i s p o s e  of p r o p e r t y  a c q u i r e d  

t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e  of a  l o a n  m a d e  u n d e r  this chapt e r .  

D i s p o s a l  s h a l l  b e  m a d e  i n  a  m a n n e r  t h a t  s e r v e s  t he b e s t  i n t e r e s t s  of  

t h e  state, a n d  m a y  i n c l u d e  the a m o r t i z a t i o n  o f  p a y m e n t s  o v e r  a  p e r i o d  

of years.
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1 *  Sec. 18. A S  4 1 . 3 5 . 1 8 0  is a m e n d e d  to r e ad:

2 Sec. 4 1 . 3 5 . 1 8 0 .  D U T I E S  O F  C O M M I T T E E .  T h e  c o m m i t t e e  s h a l l

3 (1) d e v e l o p  c r i t e r i a  f o r  t h e  e v a l u a t i o n  of s t a t e  m o n u m e n t s

4 a n d  h i s t o r i c  s i t e s  a n d  a l l  r e a l  a n d  p e r s o n a l  p r o p e r t y  w h i c h  m a y  be

5 c o n s i d e r e d  to b e  o f  h i s t o r i c ,  p r e h i s t o r i c  or a r c h e o l o g i c a l  s i g n i f i -

6 c a n c e  as w o u l d  J u s t i f y  t h e i r  a c q u i s i t i o n  a n d  o w n e r s h i p  b y  t he s t ate;

7 (2) c o o p e r a t e  w i t h  t h e  d e p a r t m e n t  i n  f o r m u l a t i n g  a n d  a d m i n -

8 i s t e r i n g  a  s t a t e w i d e  h i s t o r i c  s i t e s  s u r v e y  u n d e r  16 U . S . C .  4 7 0 - 4 7 0 n

9 (P.L. 8 9 - 6 6 5 ,  N a t i o n a l  H i s t o r i c  P r e s e r v a t i o n  A c t  of  1966);

10 (3) r e v i e w  t h o s e  s u r v e y s  a n d  h i s t o r i c  p r e s e r v a t i o n  p l a n s

11 t h a t  m a y  b e  r e q u i r e d ,  a n d  a p p r o v e  p r o p e r t i e s  f o r  n o m i n a t i o n  to  the

12 N a t i o n a l  R e g i s t e r  as p r o v i d e d  f o r  i n  16 U . S . C .  4 7 0 - 4 7 0 n  (P.L. 8 9 - 665,

13 N a t i o n a l  H i s t o r i c  P r e s e r v a t i o n  A c t  o f  1966);

14 (4) p r o v i d e  n e c e s s a r y  a s s i s t a n c e  to  t h e  g o v e r n o r  a n d  the

15 l e g i s l a t u r e  f o r  a c h i e v i n g  b a l a n c e d  a n d  c o o r d i n a t e d  s t a t e  p o l i c i e s  a nd

16 p r o g r a m s  f o r  t h e  p r e s e r v a t i o n  o f  th e  s t a t e ' s  h i s t o r i c ,  p r e h i s t o r i c  a nd

17 a r c h e o l o g i c a l  r e s o u r c e s ;

18 (5) c o n s u l t  w i t h  l o c a l  h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n s

19 r e g a r d i n g  t h e  e s t a b l i s h m e n t  of  h i s t o r i c a l  d i s t r i c t s  u n d e r  A S  2 9 . 4 8 . 1 0 8

20 a n d  2 9 . 4 8 . 1 1 0  a n d  t h e  a p p r o v a l  of p r o j e c t  a l t e r a t i o n s  u n d e r  A S  4 5 . 9 8 . -

21 040; r e c o m m e n d ,  if  a p p r o p r i a t e ,  t h e  f o r m u l a t i o n  o f  a d d i t i o n a l  c r i t e r i a

22 f or t h e  d e s i g n a t i o n  of  h i s t o r i c a l  d i s t r i c t s  u n d e r  A S  2 9 . 4 8 . 1 1 0 ( b ) ;

23 a p p r o v e  p l a n s  f o r  a n d  e v a l u a t e  t he s u i t a b i l i t y  o f  s p e c i f i c  s t r u c t u r e s

2 4  f or p u r p o s e s  o f  l o a n  e l i g i b i l i t y  a n d  c o n t i n u a n c e  u n d e r  t h e  h i s t o r i c a l

2 5  p r o p e r t y  [ D I S T R I C T ]  r e v o l v i n g  l o a n  f u n d  (AS 4 5 . 9 8 ) ;  a n d  c o n s u l t  w i t h

26  t he D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  r e l a t i v e  t o  t he

27  a d o p t i o n  o f  r e g u l a t i o n s  f o r  h i s t o r i c a l  p r o p e r t y  [DI S T R I C T ]  l o a n s  u n d e r

28  A S  4 5 . 9 8 .

29 *  Sec. 19. A S  4 4 . 3 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:
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Sec. 4 4 . 3 3 . 2 4 2 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is

e s t a b l i s h e d  as a  s p e c i a l  a c c o u n t  w i t h i n  t he c h i l d  c a r e  f a c i l i t y  r e­

v o l v i n g  l o a n  f u n d  t h e  f o r e c l o s u r e  e x p e n s e  account. T h i s  a c c o u n t  is

e s t a b l i s h e d  as  a  r e s e r v e  f r o m  f u n d  e q u i t y .

(b) T h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  m ay 

e x p e n d  m o n e y  c r e d i t e d  t o  t h e  f o r e c l o s u r e  e x p e n s e  a c c o u n t  w h e n  n e c e s­

s a r y  to p r o t e c t  t h e  s t a t e ' s  s e c u r i t y  i n t e r e s t  i n  c o l l a t e r a l  o n  loans 

m a d e  u n d e r  A S  4 4 . 3 3 . 2 4 5  o r  to  d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g  f o r e­

c l o s u r e  p r o c e e d i n g s  a f t e r  a  d e f a u l t  b y  a n  obligor.

*  Sec. 20. A S  4 4 . 3 3  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. 4 4 . 3 3 . 2 7 2 .  D I S P O S A L  OF  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R

F O R E C L O S U R E .  T h e  d e p a r t m e n t  s h a l l  d i s p o s e  of p r o p e r t y  a c q u i r e d  

t h r o u g h  d e f a u l t  or f o r e c l o s u r e  of a l o a n  m a d e  u n d e r  A S  4 4 . 3 3 . 2 4 0  - 

4 4 . 3 3 . 2 7 5 .  D i s p o s a l  s h a l l  b e  m a d e  i n  a  m a n n e r  that s e r v e s  t h e  best 

i n t e r e s t s  o f  t he s t a t e ,  a n d  m a y  i n c l u d e  t he a m o r t i z a t i o n  of  p a y m e n t s  

o v e r  a p e r i o d  o f  y e a r s .

*  Sec. 21. A S  4 4 . 8 1 . 2 1 0 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to

(23) m a k e  a  l o a n  t o  a p e r s o n ,  r e g a r d l e s s  o f  r e s i d e n c y ,  if 

t h e  b o a r d  of  d i r e c t o r s  o f  t h e  b a n k  d e t e r m i n e s  that t h e  l o a n  is n e c e s­

s a r y  to p r e s e r v e  t h e  v a l u e  o f  p r o p e r t y  h e l d  b y  th e  b a n k  as s e c u r i t y  

f o r  a l o a n  t h a t  w a s  m a d e  u n d e r  (a)(1) of thi s  s e c t i o n  a n d  t h a t  is in

d e f a u l t .

*  Sec. 22. A S  4 5 . 8 7  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to  read:

Sec. 4 5 . 8 7 . 0 1 5 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is 

e s t a b l i s h e d  as a s p e c i a l  a c c o u n t  w i t h i n  t he b u l k  f u e l  r e v o l v i n g  l o a n  

f u n d  t h e  f o r e c l o s u r e  e x p e n s e  a c c o u n t .  T h i s  a c c o u n t  is e s t a b l i s h e d  as 

a r e s e r v e  f r o m  f u n d  e q u i t y .

(b) T h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  m a y
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1 e x p e n d  m o n e y  c r e d i t e d  to t h e  f o r e c l o s u r e  e x p e n s e  a c c o u n t  w h e n  neces-

2 s a r y  to p r o t e c t  the s t a te's s e c u r i t y  i n t e r e s t  in c o l l a t e r a l  o n  loans

3 m a d e  u n d e r  thi s  c h a p t e r  o r  to d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g  fore-

4 c l o s u r e  p r o c e e d i n g s  a f t e r  a d e fault b y  a n  obligor.

5 * Sec. 23. A S  4 5 . 8 7  is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

6 Sec. 4 5 . 8 7 . 0 4 0 .  D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  OR

7 F O R E C L O S U R E .  T he d e p a r t m e n t  s h all d i s p o s e  of p r o p e r t y  acquired

8 t h r o u g h  d e f a u l t  or f o r e c l o s u r e  o f  a l o a n  m a d e  u n d e r  this chapter.

9 D i s p o s a l  s h a l l  be  made in  a m a n n e r  that serv e s  the b e s t  interests of

10 the state, a n d  m a y  i n c l u d e  the a m o r t i z a t i o n  of p a y m e n t s  o v e r  a p e riod

11 of years.

12 Sec. 4 5 . 8 7 . 0 6 0 .  R E G U L A T I O N S .  T he d e p a r t m e n t  s h all adopt regu-

13 lations to  i m p l e m e n t  this chapter.

14 * Sec. 24. AS 4 5 . 8 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

15 Sec. 45 . 8 8 . 0 1 5 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h ere is

16 e s t a b l i s h e d ,  as a special a c c ount w i t h i n  the r e v o l v i n g  l oan fund

17 e s t a b l i s h e d  u n d e r  AS 4 5 . 8 8 . 0 1 0 ,  the f o r e c l o s u r e  e x p e n s e  account. This

18 a c count is e s t a b l i s h e d  as a r e s e r v e  f r o m  fund equity.

19 (b) T h e  c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  m a y

20 e x p e n d  m o n e y  c r e d i t e d  to t he f o r e c l o s u r e  e x p e n s e  a c c o u n t  w h e n  neces-

21 sary to p r o t e c t  the s t a t e ' s  s e c u r i t y  i n t e r e s t  in c o l l a t e r a l  o n  loans

22 m a d e  u n d e r  A S  4 5 . 8 8 . 0 2 0  o r  to d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g  fore-

23 c l o s u r e  p r o c e e d i n g s  a f t e r  a d e f a u l t  b y  a n  obligor.

24 * Sec. 25. AS 4 5 . 8 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

25 Sec. 4 5 . 8 8.050. D I S P O S A L  OF  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R

26 F O R E C L O S U R E .  T h e  D e p a r t m e n t  of  C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t

27 shall d i s p o s e  of  p r o p e r t y  a c q u i r e d  t h r o u g h  d e f a u l t  o r  fo r e c l o s u r e  of a

28 loa n  m a d e  u n d e r  this chapter. D i s p o s a l  shall b e  m a d e  in  a m a n n e r  tha t

29 s e rves t h e  b e s t  i n t e r e s t s  of t h e  s t ate, a nd m a y  i n c l u d e  the amortiza-
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t ion o f  p a y m e n t s  o v e r  a p e r i o d  of  years.

* Sec. 26. AS 4 5 . 8 9  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to  read:

Sec. 4 5 . 8 9 . 0 1 5 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is 

e s t a b l i s h e d  as a s p e c i a l  a c c o u n t  w i t h i n  t h e  r e s i d e n t i a l  e n e r g y  c o n s e r­

v a t i o n  fund th e  f o r e c l o s u r e  e x p e n s e  a c c o u n t .  T h i s  a c c o u n t  is e s t a b­

lish e d  as a r e s e r v e  f r o m  f u n d  equity.

(b) The c o m m i s s i o n e r  m a y  e x p e n d  m o n e y  c r e d i t e d  to t he f o r e c l o­

sure expense a c c o u n t  w h e n  n e c e s s a r y  to p r o t e c t  t he s t a t e ' s  s e c u r i t y  

i n t e r e s t  in c o l l a t e r a l  on  l o a n s  mad e  u n d e r  A S  4 5 . 8 9 . 0 3 0  or to d e f r a y  

e x p e n s e s  i n c u r r e d  d u r i n g  f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a d e f a u l t  by a n  

obligor.

* Sec. 27. AS 4 5 . 8 9  is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 5 . 8 9 . 0 5 0 .  D I S P O S A L  OF P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R  

F O R E C LOSURE. T h e  d e p a r t m e n t  shall d i s p o s e  of  p r o p e r t y  a c q u i r e d  

t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e  of a l o a n  m a d e  u n d e r  thi s  chapter. 

D i s p o s a l  shall b e  m a d e  i n  a m a n n e r  tha t  s e r v e s  t he b e s t  i n t e r e s t s  of  

the state, a n d  m a y  i n c l u d e  t h e  a m o r t i z a t i o n  o f  p a y m e n t s  o v e r  a p e r i o d  

of years.

Sec. 4 5 . 8 9 . 0 7 0 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u­

lat i o n s  to i m p l e m e n t  this chapter.

* Sec. 28. AS  4 5 . 9 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 5 . 9 0 . 0 1 5 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is 

e s t a b l i s h e d  as a s p e c i a l  a c c o u n t  w i t h i n  t h e  t o u r i s m  r e v o l v i n g  f u n d  the 

f o r e c l o s u r e  e x p e n s e  a c c ount. This a c c o u n t  is e s t a b l i s h e d  as a r e s e r v e  

f r o m  fund e q u i t y .

(b) T h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  m a y  

e x p e n d  m o n e y  c r e d i t e d  to t h e  f o r e c l o s u r e  e x p e n s e  a c c o u n t  w h e n  n e c e s­

sa r y  to p r o t e c t  t he s t a t e ' s  s e c u r i t y  i n t e r e s t  in c o l l a t e r a l  o n  l o ans 

m a d e  u n d e r  A S  4 5 . 9 0 . 0 2 0  o r  to  d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g  fore-
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c l o s u r e  p r o c e e d i n g s  a f t e r  a d e f a u l t  b y  a n  o b l i g o r .

*  Sec. 29. A S  4 5 . 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to  read:

Sec. 4 5 . 9 0 . 0 5 0 .  D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R  

F O R E C L O S U R E .  T h e  D e p a r t m e n t  of  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

s h a l l  d i s p o s e  of p r o p e r t y  a c q u i r e d  t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e  of a 

l o a n  m a d e  u n d e r  t h i s  chapt e r .  D i s p o s a l  s h a l l  b e  m a d e  i n  a m a n n e r  that 

s e r v e s  t h e  b e s t  i n t e r e s t s  of  t h e  state, a n d  m a y  i n c l u d e  the a m o r t i z a­

t i o n  of p a y m e n t s  o v e r  a p e r i o d  o f  years.

*  Sec. 30. A S  4 5 . 9 4 . 0 2 0  is a m e n d e d  to read:

Sec. 4 5 . 9 4 . 0 2 0 .  F O R E S T  P R O D U C T S  B U S I N E S S  L O A N  G U A R A N T E E  P R O G R A M .  

T h e  d e p a r t m e n t  m a y  u s e  m o n e y  i n  t h e  f u n d  to g u a r a n t e e  a  l o a n  to a 

f o r e s t  p r o d u c t s  b u s i n e s s  fo r  t he p u r p o s e  of f i n a n c i n g  t h e  p u r c h a s e  of 

e q u i p m e n t  a n d  f a c i l i t i e s  t h a t  w i l l  i n c r e a s e  e m p l o y m e n t  in  a f o r e s t  

p r o d u c t s  b u s i n e s s  [35 P E R C E N T  O R  M O R E  O F  T H E  S T O C K  O R  A S S E T S  O F  A  

F O R E S T  P R O D U C T S  B U S I N E S S  BY, O N  B E H A L F  OF, O R  F O R  T H E  B E N E F I T  O F  T H E  

E M P L O Y E E S  O F  T H A T  B U S I N E S S ] ,  as p r o v i d e d  in  A S  4 5 . 9 4 . 0 5 0 .

*  Sec. 31. A S  4 5 . 9 4 . 0 5 0 ( a )  is a m e n d e d  to read:

(a) T h e  d e p a r t m e n t  m a y  g u a r a n t e e  a l o a n  u n d e r  t h i s  c h a p t e r  if

(1) t h e  t e r m  of t h e  l o a n  d o e s  n o t  e x c e e d  10 y e a r s ;

(2) t h e  l o a n  is c o m m e r c i a l l y  r e a s o n a b l e  a n d  s e c u r e d  by t h e  

r e a l  o r  p e r s o n a l  p r o p e r t y ,  i n v e n t o r y  o r  a c c o u n t s  r e c e i v a b l e  of  t h e  

f o r e s t  p r o d u c t s  b u s i n e s s ,  o r  b y  o t h e r  c o l l a t e r a l  a c c e p t a b l e  to t h e  

d e p a r t m e n t ;

(3) t h e  l o a n  is o r i g i n a t e d  w i t h  a n d  s e r v i c e d  b y  a s t a t e  o r  

f e d e r a l l y  c h a r t e r e d  f i n a n c i a l  i n s t i t u t i o n ;  [AND]

(4) t h e  l o a n  is m a d e  to a [THE E M P L O Y E E S  O F  T H E ]  f o r e s t  

p r o d u c t s  b u s i n e s s  a n d

(A) a m a j o r i t y  i n t e r e s t  of  t h e  b u s i n e s s  is  h e l d  b y

A l a s k a  r e s i d e n t s ;
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(B) t he b u s i n e s s  m a i n t a i n s  o f f i c e s  a n d  o p e r a t i n g  

f a c i l i t i e s  e x c l u s i v e l y  i n  the s t a t e  u n l e s s  the b u s i n e s s  is e n­

g a g e d  in t he e x p o r t  o f  f o r e s t  p r o d u c t s ;

(C) a m a j o r i t y  of t h e  e m p l o y e e s  of t he b u s i n e s s  are

r e s i d e n t s  of the s t a t e ;  a n d

(D) t he b u s i n e s s  is o r g a n i z e d  f or p r o f i t ;

(5) t h e  l o a n  w i l l  i n c r e a s e  o r  m a i n t a i n  p r o d u c t i o n  a nd

e m p l o y m e n t  i n  the f o r e s t  p r o d u c t s  b u s i n e s s ;  and

(6) t h e  p o r t i o n  o f  the l o a n  n ot g u a r a n t e e d  b y  t h e  s t a t e  is 

h e l d  b y  t h e  o r i g i n a t i n g  f i n a n c i a l  i n s t i t u t i o n  or  a n o t h e r  f i n a n c i a l

i n s t i t u t i o n  a p p r o v e d  by t h e  c o m m i s s i o n e r  [, T O  A N  E M P L O Y E E  S T OCK 

O W N E R S H I P  TRUS T ,  O R  T O  O N E  O R  M O R E  C O R P O R A T I O N S  O R  O T H E R  B U S I N E S S  

A S S O C I A T I O N S  O R  E N T I T I E S  I N  W H I C H  T H E  C O N T R O L L I N G  I N T E R E S T  IS  H E L D  B Y  

S T A T E  R E S I D E N T S  W H O  A R E  E M P L O Y E E S  O F  T H E  F O R E S T  P R O D U C T S  B U S I N E S S ] .

*  Sec. 32. AS  4 5 . 9 4 . 0 5 0 ( b )  is a m e n d e d  to read:

(b) T h e  d e p a r t m e n t  m a y  p r o v i d e  a g u a r a n t e e  f r o m  the f u n d  f or u p  

t o  80 [50] p e r c e n t  of a loan, b u t  m a y  n ot g u a r a n t e e  [ L ESS T H A N  

$ 5 , 0 0 0 , 0 0 0  OR] m o r e  t h a n  $ 6 , 0 0 0 , 0 0 0  [ $ 3 0 , 0 0 0 , 0 0 0 ]  p e r  b o r r o w e r .  T h e  

d e p a r t m e n t  m a y  n o t  g u a r a n t e e  the p a y m e n t  o f  a n n u a l  i n t e r e s t  o n  the 

g u a r a n t e e d  p o r t i o n  of a loan.

* Sec. 33. A S  4 5 . 9 4 . 0 5 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) T h e  d e p a r t m e n t  s h a l l  c h a r g e  a u s e r  fee n o t  to e x c e e d  o ne 

p e r c e n t  f or a l o a n  g u a r a n t e e  u n d e r  this chapter.

* Sec. 34. A S  4 5 . 9 4 . 0 6 0  is a m e n d e d  to read:

Sec. 4 5 . 9 4 . 0 6 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  t he c o m m i s s i o n e r  of  r e v e n u e ;

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  R e v e n u e ;

(3) " f o r e s t  p r o d u c t s  b u s i n e s s "  m e a n s  a s o l e  p r o p r i e t o r s h i p ,  

p a r t n e r s h i p ,  c o r p o r a t i o n  o r  o t h e r  b u s i n e s s  o r g a n i z a t i o n  f o r m e d  u n d e r
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the laws of the s t a t e  for the p u r p o s e  of h a r v e s t i n g  o r  p r o c e s s i n g  

t i m b e r  o r  o t h e r  f o r e s t  r e s o urces;

(4) " f u n d "  m e ans t h e  fore s t  p r o d u c t s  b u s i n e s s  loan g u a r a n­

tee fund.

* Sec. 35. AS 4 5 . 9 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 5 . 9 5 . 0 5 5 .  D I S P O S A L  OF  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R  

FOR E C L O S U R E .  T h e  D e p a r t m e n t  of  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

sh all d i s p o s e  of p r o p e r t y  a c q u i r e d  t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e  of a 

loa n  m a d e  u n d e r  t h i s  chapter. D i s p o s a l  shall b e  m a d e  i n  a m a n n e r  that 

se rves the best i n t e r e s t s  of t h e  state, a nd m a y  i n c l u d e  t he a m o r t i z a­

ti o n  of  p a y m e n t s  o v e r  a p e r i o d  of years.

* Sec. 36. AS 4 5 . 9 5  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 5 . 9 5 . 0 6 5 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is 

e s t a b l i s h e d  as a s p e c i a l  a c c o u n t  w i t h i n  t he s m a l l  b u s i n e s s  r e v o l v i n g  

l o a n  fund the f o r e c l o s u r e  e x p e n s e  account. T h i s  a c c o u n t  is e s t a b­

lis h e d  as a r e s e r v e  f rom fund equity.

(b) The c o m m i s s i o n e r  m a y  e x p e n d  m o n e y  c r e d i t e d  to the f o r e c l o­

sure e x p e n s e  a c c o u n t  w h e n  n e c e s s a r y  to  p r o t e c t  t he s t a t e ' s  s e c u r i t y  

i n t e r e s t  in c o l l a t e r a l  on l o ans m a d e  u n d e r  AS  4 5 . 9 5 . 0 2 0  o r  to d e f r a y  

e x p e n s e s  i n c u r r e d  d u r i n g  f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a default b y  an  

obligor.

* Sec. 37. AS  4 5 . 9 8 . 0 1 0  is a m e n d e d  to read:

Sec. 4 5 . 9 8 . 0 1 0 .  C R E A T I O N  O F  H I S T O R I C A L  P R O P E R T Y  [DISTRICT] 

R E V O L V I N G  L O A N  F U N D .  There is c r e a t e d  in  the D e p a r t m e n t  of C o m m e r c e  

a n d  E c o n o m i c  D e v e l o p m e n t  a h i s t o r i c a l  p r o p e r t y  [DISTRICT] r e v o l v i n g  

l o a n  fund.

* Sec. 38. AS  4 5 . 9 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 5 . 9 8 . 0 1 5 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is 

e s t a b l i s h e d  as a  s p e c i a l  a c c o u n t  w i t h i n  the h i s t o r i c a l  p r o p e r t y  re-
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v o l v i n g  loan f u n d  t h e  f o r e c l o s u r e  e x p e n s e  a c c o u n t . T h i s  a c c o u n t  is 

e s t a b l i s h e d  as a r e s e r v e  f r o m  f u n d  equity.

(b) T he c o m m i s s i o n e r  of  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  m a y  

e x p e n d  m o n e y  c r e d i t e d  to t h e  f o r e c l o s u r e  e x p e n s e  a c c o u n t  w h e n  n e c e s­

sar y  to p r o t e c t  t h e  s t a t e ' s  s e c u r i t y  i n t e r e s t  in c o l l a t e r a l  o n  l o ans 

m a d e  u n d e r  t h i s  c h a p t e r ,  o r  to d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g  f o r e­

cl o s u r e  p r o c e e d i n g s  a f t e r  a d e f a u l t  by a n  obligor.

* Sec. 39. AS 4 5 . 9 8 . 0 2 0  is a m e n d e d  to read:

Sec. 4 5 . 9 8 . 0 2 0 .  H I S T O R I C A L  P R O P E R T Y  [D I S T R I C T ]  LOANS. U p o n  

e n d o r s e m e n t  a n d  p l a n  a p p r o v a l  b y  a local h i s t o r i c a l  l a n d m a r k  o r  d i s­

trict c o m m i s s i o n  e s t a b l i s h e d  u n d e r  AS  2 9 . 4 8 . 1 0 8  a n d  t h e  r e c o m m e n d a t i o n  

of a m a j o r i t y  o f  t he m e m b e r s  of the H i s t o r i c  S i t e s  A d v i s o r y  C o m m i t t e e ,  

the D e p a r t m e n t  o f  C o m m e r c e  a nd E c o n o m i c  D e v e l o p m e n t  m a y  m a k e  l o a n s  to 

a person, firm, b u s i n e s s  o r  m u n i c i p a l i t y  s u b j e c t  to a p p l i c a b l e  laws 

f or the r e s t o r a t i o n ,  i m p r o v e m e n t ,  r e h a b i l i t a t i o n ,  o r  m a i n t e n a n c e  of

(1) a n  h i s t o r i c  [A] s t r u c t u r e , b u i l d i n g ,  site, o r  o b j e c t  

t hat [WHICH] is [(1)] w i t h i n  t he b o u n d a r i e s  of a h i s t o r i c a l  d i s t r i c t  

e s t a b l i s h e d  u n d e r  AS  2 9 . 4 8 . 1 1 0  an d  [; (2)] i d e n t i f i e d  as i m p o r t a n t  i n  

s t a t e  or  n a t i o n a l  h i s t o r y  as p r o v i d e d  f or i n  A S  2 9 . 4 8 . 1 1 0 ( b ) ;  o r  [AND]

(2) a [(3) A N O T H E R ]  b u i l d i n g  o r  s t r u c t u r e  w i t h i n  a 

h i s t o r i c a l  d i s t r i c t  t h a t  is [, AND] s u i t a b l e  f o r  s u p e r f i c i a l  

m o d i f i c a t i o n  so  tha t  it c a n  c o n f o r m  to the p e r i o d  o r  m o t i f  o f  the 

s u r r o u n d i n g  b u i l d i n g s  o r  s t r u c t u r e s  that a r e  t he r e a s o n  f o r  t h e  a r e a ' s  

d e s i g n a t i o n  as a h i s t o r i c a l  di s t r i c t .

*  Sec. 40. A S  4 5 . 9 8 . 0 2 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  d e p a r t m e n t  m a y  m a k e  a l o a n  u n d e r  t h i s  s e c t i o n  f o r  a 

p r o j e c t  that is n o t  w i t h i n  t h e  b o u n d a r i e s  of a h i s t o r i c a l  d i s t r i c t  

w i t h  the a p p r o v a l  of a m a j o r i t y  of the m e m b e r s  o f  t h e  H i s t o r i c  S i t e s  

A d v i s o r y  C o m m i s s i o n .
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* Sec. 41. A S  4 5 . 9 8 . 0 4 0  is a m e n d e d  t o  read:

Sec. 4 5 . 9 8 . 0 4 0 .  L I M I T A T I O N S  O N  L O A N S .  L o a n s  m a d e  u n d e r  t h i s  

c h a p t e r  a r e  s u b j e c t  to t h e  f o l l o w i n g  l i m i t a t i o n s :

(1) s t a t e  p a r t i c i p a t i o n  i n  a l l  l o a n s  in  t h e  a g g r e g a t e ,  f o r  

any o n e  h i s t o r i c a l  d i s t r i c t  q u a l i f y i n g  u n d e r  this c h a p t e r  m a y  n o t  

e x c e e d  $ 1 , 5 0 0 , 0 0 0 ;
i

(2) s t a t e  p a r t i c i p a t i o n  i n  a l o a n  f o r  t h e  r e s t o r a t i o n ,  

i m p r o v e m e n t ,  r e h a b i l i t a t i o n  o r  m a i n t e n a n c e  of  a n y  o n e  b u i l d i n g  or 

s t r u c t u r e  q u a l i f y i n g  u n d e r  this c h a p t e r  m a y  n o t  e x c e e d  $ 2 5 0 , 0 0 0 ;

(3) t h e  l o a n s  s h a l l  b e  s e c u r e d  b y  a c c e p t a b l e  c o l l a t e r a l  a n d  

the t o t a l  o f  a l l  l o a n s  m a y  n ot e x c e e d  85 p e r c e n t  o f  t h e  a p p r a i s e d  

v a l u e  of  t h e  c o l l a t e r a l  o f f e r e d  a s  s e c u r i t y ;

(4) t h e  r a t e  of i n t e r e s t  m a y  n o t  e x c e e d  s e v e n  a n d  o n e - h a l f

p e r c e n t  a y e a r  o n  t h e  u n p a i d  b a l a n c e  o f  t h e  s t a t e ' s  s h a r e  of  t h e  loan;

(5) a  p a r t i c i p a t i n g  f i n a n c i a l  i n s t i t u t i o n  s h a l l  a d m i n i s t e r  

an d  s e r v i c e  t h e  l o a n  f o r  a r e a s o n a b l e  f e e  n o t  e x c e e d i n g  o n e - q u a r t e r  of 

on e  p e r c e n t ;

(6) t h e  s t a t e  has a l i e n  o n  t h e  p r o p e r t y  a c c e p t e d  a s  c o l­

la t e r a l  to t h e  e x t e n t  o f  its p o r t i o n  o f  t h e  l o a n  [; W H E N  T H E  L I E N  O R
|

N O T I C E  O F  T H E  L I E N  IS P R O P E R L Y  R E C O R D E D  I T  IS S U P E R I O R  T O  A L L  O T H E R  

L I E N S  E X C E P T  T H O S E  F O R  T A X E S  A N D  S P E C I A L  A S S E S S M E N T S ;  A  L I E N  O F  T H E  

P A R T I C I P A T I N G  F I N A N C I A L  I N S T I T U T I O N ,  T O  T H E  E X T E N T  O F  I T S  P O R T I O N  O F  

T H E  L O A N  A F T E R  I T  IS P R O P E R L Y  R E C O R D E D ,  I S  S U P E R I O R  T O  A L L  O T H E R  L I E N S  

E X C E P T  L I E N S  F O R  T A X E S ,  S P E C I A L  A S S E S S M E N T S ,  A N D  T H E  L I E N  O F  T H E  

S T A T E ] .

* Sec. 42. A S  4 5 . 9 8  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to  readi

Sec. 4 5 . 9 8 . 0 5 5 .  D I S F 0 S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R  

F O R E C L O S U R E .  T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

s h a l l  d i s p o s e  o f  p r o p e r t y  a c q u i r e d  t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e  of  a
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1 l o a n  m a d e  u n d e r  t h i s  c h a pter. D i s p o s a l  s h a l l  b e  m a d e  i n  a m a n n e r  t h a t

2 s e r v e s  t h e  b e s t  i n t e r e s t s  of t he s t a t e ,  a n d  m a y  i n c l u d e  t he a m o r t i z a -

3 t i o n  of p a y m e n t s  o v e r  a p e r i o d  of  y e a r s .

4 *  Sec. 43. A S  4 5 . 9 8 . 0 7 0  is a m e n d e d  t o  read:

5 Sec. 4 5 . 9 8 . 0 7 0 .  S H O R T  T I T L E .  T h i s  c h a p t e r  m a y  be c i t e d  as t h e

6 H i s t o r i c a l  P r o p e r t y  [D I S T R I C T ]  L o a n  Act.

7 * Sec. 44. A S  1 6 . 1 0 . 3 1 0 ( b ) ,  1 6 . 1 0 . 3 2 0 ( f ) ,  a n d  1 6 . 1 0 . 3 3 3 ( f )  a re re-

8 p e a l e d .

9 *  Sec. 45. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1985.
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