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Introduced: 1/22/85
R e f erred: L a b o r  a n d  C o m m e r c e

a n d  F i n a n c e

B Y  T H E  R U L E S  C O M M I T T E E  BY
1 IN THE S E N A T E  R E Q U E S T  OF T H E  G O V E R N O R

2 S E N A T E  B I L L  NO. 78

3 IN T HE L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an Act e n t i t l e d :  " A n  A c t  m a k i n g  m i s c e l l a n e o u s  a m e n d m e n t s  to s t a t e  loan

7 p r o g r a m s  a d m i n i s t e r e d  b y  the D e p a r t m e n t  of  C o m m e r c e

8 a n d  E c o n o m i c  D e v e l o p m e n t ;  a n d  p r o v i d i n g  f or an  effec-

9 t i v e  d a te."
I

10 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A :

11 * S e c t i o n  1. AS 1 6 . 1 0 . 3 1 0  is a m e n d e d  to read:

12 Sec. 16.10.310. P O W E R S  OF  T HE D E P A R T M E N T .  (a) T h e  d e p a r t m e n t

13 m a y

14 (1) m a k e  loans to

15 (A) i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  h a v e  b e e n

16 s t a t e  r e s i d e n t s  f or a c o n t i n u o u s  p e r i o d  of  t w o  y e a r s  i m m e d i a t e l y

17 p r e c e d i n g  the d a t e  of a p p l i c a t i o n  f o r  a l o a n  u n d e r  A S  1 6 . 1 0 . 3 0 0

18 -- 1 6 . 1 0 . 3 7 0  a n d  have h a d  a c r e w m e m b e r  o r  c o m m e r c i a l  tfishing

19 l i c e n s e  u n d e r  AS  1 6 . 0 5 . 4 8 0  or a p e r m i t  u n d e r  A S  1 6 .43 f o r  the

20  y e a r  i m m e d i a t e l y  p r e c e d i n g  the d a t e  of a p p l i c a t i o n  a n d  a n y  o t her

2 1  two of the p a s t  five y e a r s ,  a n d  w h o  a c t i v e l y  p a r t i c i p a t e d  i n  the

22 f i s h e r y  d u r i n g  those p e r i o d s ,  f o r  t he p u r c h a s e  of  e n t r y  p e r mits;

23 (B) i n d i v i d u a l s  for t h e  repair, r e s t o r a t i o n ,  or  up-
i*

24  g r a d i n g  of e x i s t i n g  v e s s e l s  a n d  gear, f o r  th e  p u r c h a s e  of  entry

25 p e r m i t s  and gear, a nd f o r  the c o n s t r u c t i o n  a n d  p u r c h a s e  of  ves-
i

26 sels. if th e  i n d i v i d u a l s  h a v e  [AN I N D I V I D U A L  W H O  H A S ]  b e e n  [A]

27 s t a t e  r e s i d e n t s  [RESIDENT] fo r  a  c o n t i n u o u s  p e r i o d  of t w o  years

28 i m m e d i a t e l y  p r e c e d i n g  t he d a t e  o f  a p p l i c a t i o n  for a l o a n  u n d e r

29 A S  1 6 . 1 0 . 3 0 0  -- 16.10.370, a n d  e i t h e r  [WHO]
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(i) b e c a u s e  of  l a c k  of  t r a i n i n g  o r  l a c k  o f  e m­

p l o y m e n t  o p p o r t u n i t i e s  i n  t h e  a r e a  of r e s i d e n c e  d o  [DOCS] 

n o t  h a v e  o c c u p a t i o n a l  o p p o r t u n i t i e s  a v a i l a b l e  o t h e r  t h a n  

c o m m e r c i a l  f i s h i n g ;  or

(ii) a r e  [IS] e c o n o m i c a l l y  d e p e n d e n t  o n  c o m m e r­

cial f i s h i n g  f o r  a l i v e l i h o o d  a n d  f o r  w h o m  c o m m e r c i a l  f i s h­

ing h a s  b e e n  a t r a d i t i o n a l  w a y  of  life [FO R  T H E  I N D I V I D U A L ]  

in A l a s k a [, F O R  T H E  R E P A I R ,  R E S T O R A T I O N  O R  U P G R A D I N G  O F  

E X I S T I N G  V E S S E L S  A N D  G E AR, F O R  T H E  P U R C H A S E  O F  E N T R Y  P E R M I T S  

A N D  G E A R ,  A N D  F O R  T H E  C O N S T R U C T I O N  A N D  P U R C H A S E  O F  V E S S E L S ] ;

(C) [ C O R P O R A T I O N S ,  P A R T N E R S H I P S ,  O R  J O I N T  V E N T U R E S ,  

100 P E R C E N T  O F  W H I C H  A R E  O W N E D  B Y  I N D I V I D U A L  C O M M E R C I A L  F I S H E R M E N  

W H O  H A V E  B E E N  S T A T E  R E S I D E N T S  F O R  A  C O N T I N U O U S  P E R I O D  O F  T W O  

Y E A R S  I M M E D I A T E L Y  P R E C E D I N G  T H E  D A T E  O F  A P P L I C A T I O N  F O R  A  L O A N  

U N D E R  AS  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  A N D  H A V E  H A D  A  C R E W M E M B E R  O R  C O M M E R­

C I A L  F I S H I N G  L I C E N S E  U N D E R  A S  1 6 . 0 5 . 4 8 0  O R  A  P E R M I T  U N D E R  A S  16.- 

43  F O R  T H E  Y E A R  I M M E D I A T E L Y  P R E C E D I N G  T H E  D A T E  O F  A P P L I C A T I O N  A N D  

A N Y  O T H E R  T W O  OF T H E  P A S T  F I V E  Y E A R S ,  A N D  W H O  A C T I V E L Y  P A R T I C I­

P A T E D  IN T H E  F I S H E R Y  D U R I N G  T H A T  P E R I O D ,  F O R  T H E  R E P A I R ,  R E S T O R A­

T I O N  O R  U P G R A D I N G  O F  E X I S T I N G  V E S S E L S  A N D  G E AR, F O R  T H E  P U R C H A S E  

O F  GEAR, A N D  F OR T H E  C O N S T R U C T I O N  A N D  P U R C H A S E  O F  V E S S E L S ; ]

(2) d e s i g n a t e  a g e n t s  a n d  d e l e g a t e  its p o w e r s  to t h e m  as

n e c e s s a r y ;

(3) a d o p t  r e g u l a t i o n s  n e c e s s a r y  to  c a r r y  ou t  its f u n c t i o n s ;

(4) e s t a b l i s h  a m o r t i z a t i o n  p l a n s  f or r e p a y m e n t  o f  loans, 

w h i c h  m a y  i n c l u d e  e x t e n s i o n s  f o r  p o o r  f i s h i n g  s e a s o n s  o r  f o r  a d v e r s e

r -iv, -1 , •, \ C
m a r k e t  c o n d i t i o n s  for A l a s k a n  p r o d u c t s ;

(5) e n t e r  i n t o  a g r e e m e n t s  w i t h  p r i v a t e  l e n d i n g  i n t u i t i o n s ,  

o t h e r  s t a t e  a g e n c i e s ,  o r  a g e n c i e s  o f  t he f e d e r a l  g o v e r n m e n t ,  to  c a r r y
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o u t  t h e  p u r p o s e s  of  A S  1 6 . 1 0 . 3 0 0  -- 1 6 . 1 0 . 3 7 0 ;

(6) e n t e r  i n t o  a g r e e m e n t s  w i t h  o t h e r  a g e n c i e s  o r  o r g a n i z a­

t i o n s  to  c r e a t e  a n  o u t r e a c h  p r o g r a m  to m a k e  l o a n s  u n d e r  A S  1 6 . 1 0 . 3 0 0  

-- 1 6 . 1 0 . 3 7 0  i n  r u r a l  a r e a s  o f  t h e  s t a t e ^

(7) a l l o w  a n  a s s u m p t i o n  o f  a l o a n  if

(A) t h e  a p p l i c a n t  h a s  b e e n  a  s t a t e  r e s i d e n t  f o r  a  

c o n t i n u o u s  p e r i o d  o f  t w o  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  

th e  r e q u e s t  f o r  a n  a s s u m p t i o n ;  a n d

(B) a p p r o v a l  of  t h e  a s s u m p t i o n  w o u l d  b e  c o n s i s t e n t  

w i t h  t h e  p u r p o s e s  o f  A S  1 6 . 1 0 . 3 0 0  -- 1 6 . 1 0 . 3 7 0 .

(b) [ T H E  D E P A R T M E N T  S H A L L  C O N S U L T  W I T H  T H E  D E P A R T M E N T  O F  F I S H  

A N D  G A M E  O N  R E G U L A T I O N S  A N D  P R O C E D U R E S  E S T A B L I S H E D  U N D E R  T H I S  C H A P­

TE R . ]

(c) I n  d e t e r m i n i n g  w h e t h e r  a n  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m a n  is 

r e a s o n a b l y  l i k e l y  to  b e  a b l e  to  r e p a y  a l o a n  m a d e  u n d e r  A S  1 6 . 1 0 . 3 0 0  

-- 1 6 . 1 0 . 3 7 0 .  t h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  t h e  i n d i v i d u a l  c o m m e r­

c i a l  f i s h e r m a n ' s  i n c o m e  f r o m  c o m m e r c i a l  f i s h i n g  a n d  f r o m  a l l  o t h e r  

s o u r c e s .

*  Sec. 2. A S  1 6 . 1 0 . 3 1 5  is a m e n d e d  to read:

Sec. 1 6 . 1 0 . 3 1 5 .  A L L O C A T I O N S  O F  L O A N S .  T h e  d e p a r t m e n t  s h a l l
i*

a l l o c a t e  at l e a s t  10 p e r c e n t  o f  t h e  m o n e y  t h a t  is a p p r o p r i a t e d  f o r  a 

s t a t e  f i s c a l  y e a r  to m a k e  l o a n s  u n d e r  A S  1 6 . 1 0 . 3 1 0  f o r  l o a n s  o f  

$ 3 5 , 0 0 0  o r  l e s s  m a d e  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  [ A N D  (C)]. A n  a l l o ­

c a t i o n  m a d e  u n d e r  t h i s  s e c t i o n  t e r m i n a t e s  o n  A p r i l  15 o f  t h e  s t a t e  

f i s c a l  y e a r  f o r  w h i c h  t h e  a l l o c a t i o n  is m a d e .

*  Sec. 3. A S  1 6 . 1 0 . 3 2 0  is a m e n d e d  to  read:

Sec. 1 6 . 1 0 . 3 2 0 .  L I M I T A T I O N S  O N  L O A N S .  (a) E x c e p t  as  p e r m i t t e d  

i n  (h) of  t h i s  s e c t i o n ,  a [A] l o a n  u n d e r  A S  1 6 . 1 0 . 3 0 0  [ 1 6 . 1 0 . 3 1 0 ]  --
Y

* 1 6 . 1 0 . 3 7 0
■’ Tfar;*#. v' ■ • • i'‘ , .
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1 (1) m a y  n ot e x c e e d  a t e r m  of 15 y e a r s , e x c e p t  f o r  exten-

2 s i o n s  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 4 ) ;

3 (2) m a y  no t  b e a r  i n t e r e s t  e x c e e d i n g  10-1/2 p e r c e n t ;

A  (3) m u s t  [SHALL] be s e c u r e d  by a f i rst p r i o r i t y  l i e n  a n d

5 a p p r o p r i a t e  s e c u r i t y  a g r e e m e n t ;  and

6 (A) m a y  n ot e x c e e d  90 p e r c e n t  of the a p p r a i s e d  v a l u e  of the

7 c o l l a t e r a l  u s e d  t o  s e c u r e  t h e  loan[, E X C E P T  T H A T  A  L O A N  G R A N T E D  U N D E R

8 A S  1 6 . 1 0 . 3 3 3  F O R  T H E  P U R C H A S E  OF  A N  A L A S K A  L I M I T E D  E N T R Y  P E R M I T  M A Y

9 N O T  E X C E E D  AN  A M O U N T  D E T E R M I N E D  IN A C C O R D A N C E  W I T H  (f) O R  (h) OF  T H I S

10 S E C T I O N ] .

11 (b) A  lie n  in  f a v o r  o f  the s t a t e  is n ot r e q u i r e d  f o r  loans

12 g u a r a n t e e d  fully b y  the f e d e r a l  g o v e r n m e n t  u n d e r  A6 U . S . C .  1271

13 1 2 79b ( F e deral S h i p  F i n a n c i n g  Act of  1972), as amended. I n  the c ase

1A of  a s e c u r i t y  a g r e e m e n t  g i v e n  to s e c u r e  a l o a n  m a d e  u n d e r  A S  1 6 . 1 0 . 3 0 0

15 -- 1 6 . 1 0 . 3 7 0  and c o v e r i n g  a v e s s e l  d o c u m e n t e d  u n d e r  the law s  of t he

16 U n i t e d  S t a t e s  a n d  so l o n g  as A6 U . S . C .  9 1 1 - 9 A 8  (Ship M o r t g a g e  Act,

17 1920) as amended, a nd so l o n g  as A 6  U . S . C .  8 0 1 - 8 A 2  ( S h i p p i n g  Act,

18 1916), as a m e nded, r e m a i n  a m b i g u o u s  w i t h  r e s p e c t  to w h e t h e r  o r  not a

19 s t a t e  o r  state a g e n c y  q u a l i f i e s  as a c i t i z e n  of the U n i t e d  S t ates f o r

20 p u r p o s e s  of t h o s e  Acts, t h e  first l i e n  r e q u i r e m e n t  of t h i s  s e c t i o n  m a y

21 be s a t i s f i e d  by t h e  r e c o r d a t i o n  a n d  e n d o r s e m e n t  of a f i r s t  p r e f e r r e d

22 s h i p  m o r t g a g e  u n d e r  A6 U . S . C .  9 1 1 -98A, a nd by  p e r f e c t i o n  o f  a s e c u r i t y

23 i n t e r e s t  u n d e r  t h e  U n i f o r m  C o m m e r c i a l  C o d e  - S e c u r e d  T r a n s a c t i o n s

2A (AS A 5 . 0 9 ) ,  if t h e  a p p r o v a l  of t he S e c r e t a r y  o f  C o m m e r c e  is o b t a i n e d

u n d e r  A 6  U.S.C. 8 39 f o r  t h e  t r a n s f e r  to t h e  d e p a r t m e n t  o f  t h e  i n t e r e s t  

26 in a v e s s e l  d o c u m e n t e d  u n d e r  the laws of t h e  U n i t e d  S t a tes. I n  t h e

c a s e  o f  a  s e c u r i t y  a g r e e m e n t  g i v e n  to s e c u r e  a  l o a n  m a d e  u n d e r  AS  16.- 

28 1 0 . 3 0 0  -- 1 6 . 1 0 . 3 7 0  a n d  c o v e r i n g  a v e s s e l  d o c u m e n t e d  u n d e r  t he laws of

the U n i t e d  S t a t e s ,  t he f i r s t  l i e n  r e q u i r e m e n t  o f  this s e c t i o n  m a y  a l s o

SB 78 -A -



r

1 be s a t i s f i e d  b y  use of a trust d e e d  a n d  b o n d  i s s u e d  u n d e r  it, if the

2 t r u s t e e  is a c i t i z e n  o f  the U n i t e d  S t a t e s  a n d  o b t a i n s  a first pre-

3 f e r r e d  s h i p  m o r t g a g e  o n  the v e s s e l  u n d e r  46 U . S . C .  9 1 1 - 9 8 4 ,  and the

4 a p p r o v a l  of  t h e  S e c r e t a r y  of C o m m e r c e  is o b t a i n e d  u n d e r  46  U.S.C. 839

5 a n d  961 fo r  t h e  t r a n s f e r  of the b o n d  o r  b o n d s  to the d e p a r t m e n t  if the

6 t r u s t e e  is n ot a t r u s t e e  a p p r o v e d  by t he S e c r e t a r y  of C o m m e r c e  u n d e r

7 46 U.S.C. 808, 835 a n d  961.

8 (c) [ R e p e a l e d  b y  sec. 72, ch. 113, S L A  1982.]

9 (d) T h e  total o f  b a l a n c e s  o u t s t a n d i n g  o n  l o ans [LOANS] m a d e  to a

10 b o r r o w e r  u n d e r  AS 1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( A )  m a y  n o t  e x c e e d  [A T O T A L  OF]

11 $300,000. T h e  total of b a l a n c e s  o u t s t a n d i n g  o n  loans [LOANS] m a d e  to

12 a b o r r o w e r  u n d e r  AS 1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  [OR (C)] m a y  n o t  e x c e e d  [A

13 T O T A L  OF] $100,000. [A LOA N  T O  AN  A S S O C I A T E  O F  T H E  B O R R O W E R  IS CON-

14 S I D E R E D  T O  B E  A  LOA N  T O  T H E  B O R R OWER. F O R  T H E  P U R P O S E S  O F  T H I S  SEC-

15 TION, " A S S O C I A T E  OF T H E  B O R R O W E R "  M E A N S

16 (1) A C O R P O R A T I O N  O R  O T H E R  O R G A N I Z A T I O N  OF  W H I C H  T H E  BOR -

17 R O W E R  IS A N  OFFICER, D I R E C T O R  O R  P A R T N E R ,  O R  IS, D I R E C T L Y  OR INDI-

18 R E C T L Y  T H E  B E N E F I C I A L  O W N E R  O F  10 P E R C E N T  O R  M O R E  ON A N Y  C L ASS O F

19 E Q U I T Y  SEC U R I T I E S ;

20 (2) A  P E R S O N  W H O  IS, D I R E C T L Y  O R  I N D I R E C T L Y ,  T H E  B E N E F I C I A L

21 O W N E R  O F  10 P E R CENT O R  M O R E  O F  A N Y  C L A S S  OF  E Q U I T Y  S E C U R I T I E S  O F  T H E

22 B O R R O W E R ;

23 (3) A  T R U S T  O R  O T H E R  E S T A T E  IN  W H I C H  T H E  B O R R O W E R  H A S  A
(

24  S U B S T A N T I A L  B E N E F I C I A L  I N T E R E S T  O R  A S  T O  W H I C H  T H E  B O R R O W E R  S E R V E S  A S

25 T R U S T E E  O R  IN  A  S I M I L A R  F I D U C I A R Y  C A P A C I T Y . ]

26 (e) T w o  or m o r e  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  e a c h  s a t i s f y
»

27 t he r e q u i r e m e n t s  s p e c i f i e d  in  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  m a y  j o i n t l y a

28 w h e t h e r  o p e r a t i n g  as a cor p o r a t i o n ,  p a r t n e r s h i p ,  j o i n t  v e n t u r e ,  o r

t
29 o t h e r w i s e ,  o b t a i n  a  c o m m e r c i a l  f i s h i n g  l o a n  for t h e  r e p a i r .
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r e s t o r a t i o n ,  o r  u p g r a d i n g  o f  a n  e x i s t i n g  v e s s e l  a n d  gear, f o r  the 

p u r c h a s e  of  gear, a nd f or t h e  c o n s t r u c t i o n  [OF A  F I S H I N G  V E S S E L ]  or 

t h e  p u r c h a s e  of  a [AN E X I S T I N G ]  f i s h i n g  v e s s e l .  L o a n s  g r a n t e d  u n d e r  

t h i s  s u b s e c t i o n

[(1)] m a y  not e x c e e d  t he a m o u n t  s p e c i f i e d  i n  (d) o f  this

s e c t i o n  m u l t i p l i e d  by the n u m b e r  o f  q u a l i f i e d  c o m m e r c i a l  f i s h e r m e n  

a p p l y i n g  f o r  the loan^[;]

[(2) M A Y  N O T  E X C E E D  A  T E R M  O F  15 Y E A R S ;

(3) S H A L L  B E  S E C U R E D  B Y  A  F I R S T  P R I O R I T Y  L I E N  A N D  A P P R O­

P R I A T E  S E C U R I T Y  A G R E E M E N T ;

(4) M A Y  N O T  B E A R  I N T E R E S T  E X C E E D I N G  10 1/2 P E R C E N T ;

A N D

(5) M A Y  N O T  E X C E E D  90 P E R C E N T  O F  T H E  A P P R A I S E D  V A L U E  O F

T H E  C O L L A T E R A L  U S E D  T O  S E C U R E  T H E  L O A N . ]

(f) [ E XCEPT AS P E R M I T T E D  IN  (h) OF  T H I S  S E C T I O N ,  A  L O A N  M A D E

U N D E R  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( A )  A N D  (B) F O R  T H E  P U R C H A S E  O F  A N  A L A S K A  

L I M I T E D  E N T R Y  P E R M I T  M A Y  N O T  E X C E E D  90 P E R C E N T  O F  T H E  A P P R A I S E D  V A L U E  

O F  T H E  C O L L A T E R A L  U S E D  T O  S E C U R E  T H E  LOAN.]

(g) [ R e p e a l e d  by sec. 72, ch. 113, S L A  1982.]

(h) A  l o a n  for an  e n t r y  p e r m i t  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  m a y  

b e  m a d e  f o r  u p  to 100 p e r c e n t  of  t h e  a p p r a i s e d  v a l u e  o f  t h e  c o l l a t e r a l  

u s e d  to s e c u r e  the loa n  if t h e  b o r r o w e r  d e m o n s t r a t e s  t h a t  (1) t h e  

b o r r o w e r  h as at least t h r e e  y e a r s  of  e x p e r i e n c e  as a c o m m e r c i a l  f i s h­

e r m a n  i n  t he f i s h e r y  to w h i c h  th e  e n t r y  p e r m i t  a p p l i e s ;  a n d  (2) t h e  

b o r r o w e r  h as n ot o w n e d  a n  A l a s k a  l i m i t e d  e n t r y  p e r m i t  i n  t h e  y e a r

i m m e d i a t e l y  p r e c e d i n g  t h e  a p p l i c a t i o n  for t h e  loan. I n  t h i s  s u b s e c­

t i o n  " t h r e e  y e a r s  of e x p e r i e n c e  as a c o m m e r c i a l  f i s h e r m e n  i n  t h e

f i s h e r y "  m e a n s  that f o r  a n  a c c u m u l a t e d  t o t a l  o f  t h r e e  f i s h i n g  s e a s o n s

i n  t he s a m e  f i s h e r y  th e  b o r r o w e r  h a s  a c t i v e l y  p a r t i c i p a t e d  i n  t h e

i p
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c o m m e r c i a l  h a r v e s t  of  f i s h  u n d e r  t h e  d i r e c t i o n  o f  a  l i m i t e d  e n t r y  

p e r m i t  h o l d e r .

(i) I f  a l o a n  is m a d e  to  a b o r r o w e r  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( A ) ,  

a s u b s e q u e n t  l o a n  m a y  n o t  be m a d e  to t h e  b o r r o w e r  [ O R  A N  A S S O C I A T E  OF  

T H E  B O R R O W E R ]  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  [OR ( C ) ] . If a l o a n  is m a d e  

to a  b o r r o w e r  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  [OR (C)] , a s u b s e q u e n t  l o a n  

m a y  b e  m a d e  to t h e  b o r r o w e r  [ O R  A N  A S S O C I A T E  O F  T H E  B O R R O W E R ]  u n d e r  

A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( A )  if t he t o t a l  o f  t h e  b a l a n c e s  o u t s t a n d i n g  on  

l o a n s  r e c e i v e d  b y  t h e  b o r r o w e r  [ O R  T H E  A S S O C I A T E ]  u n d e r  A S  1 6 . 1 0 . 3 1 0  

d o e s  n o t  e x c e e d  $ 3 0 0 , 0 0 0 .

* Sec. 4. A S  1 6 . 1 0 . 3 3 3  is a m e n d e d  to read:

Sec. 1 6 . 1 0 . 3 3 3 .  L O A N S  F O R  P U R C H A S E  O F  A L A S K A  L I M I T E D  E N T R Y  

P E R M I T S .  (a) L o a n s  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a )  [AS 1 6 . 1 0 . 3 2 0 ( a ) ]  m a y  be 

m a d e  to a n  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m a n  f o r  t h e  p u r c h a s e  o f  a 

l i m i t e d  e n t r y  p e r m i t  u p o n  c e r t i f i c a t i o n  b y  t h e  c o m m i s s i o n  t h a t  the 

f i s h e r m a n  is a p e r s o n  w h o  q u a l i f i e s  as  a t r a n s f e r e e  f o r  t h e  p e r m i t  

u n d e r  A S  1 6 . 4 3  a n d  the r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n .

(b) U p o n  a p p r o v a l  b y  t h e  c o m m i s s i o n e r ,  the p e r m i t  to  be p u r­

c h a s e d  m a y  b e  p l e d g e d  as s e c u r i t y  f o r  a l o a n  u n d e r  (a) o f  t h i s  s e c­

tion ,  if

(1) t h e  c e r t i f i c a t e  f o r  t h e  p l e d g e d  p e r m i t  l i s t s  t h e  c o m­

m i s s i o n e r  as t h e  e q u i t a b l e  o w n e r  of  t h e  p e r mit;

(2) t h e  c e r t i f i c a t e  f o r  t h e  p l e d g e d  p e r m i t  l i s t s  t h e  d e b t o r  

a s  t h e  e q u i t a b l e  o w n e r  of t h e  p e r m i t ;

(3) a ll a n n u a l  p e r m i t  c a r d s  i s s u e d  u n d e r  t he p l e d g e d  p e r m i t  

l i s t  t h e  n a m e  o f  t h e  d e b t o r ;

(4) a l l  o b l i g a t i o n s  a n d  r e s p o n s i b i l i t i e s  of  a p e r m i t  o w n e r  

a r e  a s s u m e d  b y  t h e  d e b t o r ;

(5) c o - s i g n e r s  o r  o t h e r  s u r e t i e s  f o r  p e r f o r m a n c e  u n d e r  t he
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n o t e  a r e  n ot v e s t e d  w i t h  a n y  r i g h t s  i n  the p l e d g e d  p e r m i t  a n d  t h eir 

o b l i g a t i o n  is l i m i t e d  to s a t i s f a c t i o n  of t he n o t e  a n d  p a y m e n t  of costs 

d i r e c t l y  i n c u r r e d  b y  the d e p a r t m e n t  in  a d m i n i s t e r i n g  t he loan.

(c) T h e  c o m m i s s i o n e r  is n o t  l i a b l e  f o r  any act o r  o m i s s i o n  

r e s u l t i n g  from p e r m i t  o w n e r s h i p  n o r  w i l l  tha t  act o r  o m i s s i o n  affect 

the c o m m i s s i o n e r ' s  t i t l e  to the p e r m i t  o r  the c o m m i s s i o n e r ' s  rights 

u n d e r  it.

(d) U p o n  s a t i s f a c t i o n  of t h e  n o t e  b y  the d e b tor, the c o m m i s s i o n­

er s h a l l  c e r t i f y  to  t he c o m m i s s i o n  tha t  t h e  n o t e  h a s  b e e n  satisfied.

(e) U p o n  c e r t i f i c a t i o n  as p r o v i d e d  i n  (d) of t his s e c t i o n ,  the 

c o m m i s s i o n  shall a m e n d  t h e  p e r m i t  c e r t i f i c a t e  to list the d e b t o r  as 

the l e g a l  owner.

(f) [IN D E T E R M I N I N G  W H E T H E R  A N  I N D I V I D U A L  C O M M E R C I A L  F I S H E R M A N  

IS R E A S O N A B L Y  L I K E L Y  T O  B E  A B L E  T O  R E P A Y  A  L O A N  M A D E  U N D E R  T H I S  S E C­

TION, T H E  C O M M I S S I O N E R  S H A L L  C O N S I D E R  T H E  I N D I V I D U A L  C O M M E R C I A L  F I S H­

E R M A N’S I N C O M E  F R O M  C O M M E R C I A L  F I S H I N G  A N D  F R O M  A L L  O T H E R  S O U R CES.]

* Sec. 5. A S  1 6 . 1 0 . 3 3 5  is a m e n d e d  to read:

Sec. 1 6 . 1 0.335. D E F A U L T  A N D  F O R E C L O S U R E .  (a) If t h e  d e b t o r  

d e f a u l t s  u p o n  a n o t e  f o r  w h i c h  a l i m i t e d  e n t r y  p e r m i t  has b e e n  p l e d g e d  

as s e c u r i t y  u n d e r  A S  1 6 . 1 0 . 3 3 3  o r  [ U N D E R  A S] 1 6 . 1 0.338, t h e  c o m m i s­

sio n e r  s h all p r o v i d e  t h e  d e b t o r ,  b y  b o t h  [ R E G I S T E R E D  OR] c e r t i f i e d  and 

first c l a s s  m a i l  s e n t  to t he d e b t o r ' s  l a s t  k n o w n  a d d r e s s  o n  f ile w i t h  

t he c o m m i s s i o n e r ,  w i t h  a n o t i c e  o f  d e f a u l t  that [WHICH] i n c l u d e s

(1) a  d e s c r i p t i o n  o f  t h e  s e c u r i t y  g i v e n  f o r  t h e  n o t e  i n­

cl u d i n g  th e  n u m b e r  a s s i g n e d  to t he p l e d g e d  p e r m i t  b y  the c o m m i s s i o n ;

(2) t h e  d a t e  u p o n  w h i c h  t he d e f a u l t  o c c u r r e d ;

(3) t h e  a m o u n t  of  a r r e a r a g e s  as of the d a t e  of th e  notice, 

the t o t a l  amount r e m a i n i n g  o n  t h e  n o t e  l e s s  u n e a r n e d  i n t e r e s t ,  a nd the 

a m ount o f  d a i l y  i n t e r e s t ;



(4) a s t a t e m e n t  tha t  the d e b t o r  may, w i t h i n  15 d a y s  after 

[OF] t h e  p o s t m a r k  d a t e  of t h e  notice, r e q u e s t  a h e a r i n g  to  submit 

e v i d e n c e  s h o w i n g  the d e b t o r  h a s  not d e f a u l t e d ;

(5) a s t a t e m e n t  that the n o t e  m a y  b e  r e i n s t a t e d  if brought

c u r r e n t  w i t h i n  60 d a y s  a f t e r  [FROM] the p o s t m a r k  d a t e  of the notice;

(6) a s t a t e m e n t  t hat the n o t e  m a y  be p a i d  in f u l l  less

u n e a r n e d  i n t erest w i t h i n  120 days a f t e r  [FROM] the p o s t m a r k  d a t e  of 

the n o t ice;

(7) the p l a c e  w h e r e  r e i n s t a t e m e n t  or  p a y m e n t  in  f u l l  m a y  be

m a d e ; a nd

(8) a n o t i c e  in  at least 10-point b o l d  t ype stating:

" I M P O R T A N T :  Y O U R  F A I L U R E  T O  R E I N S T A T E  O R  PA Y  T H I S  N O T E  IN F U L L  B Y  TH E

D A T E  S P E C I F I E D  W I L L  R E S U L T  I N  A F O R F E I T U R E  OF A L L  R I G H T S  T O  T H E  P E RMIT 

A N D  T H E  P O S S I B I L I T Y  O F  L E G A L  A C T I O N  B E I N G  I N S T I T U T E D  A G A I N S T  Y O U . "

(b) I n  e a c h  c a s e  of  a l i m i t e d  e n t r y  p e r m i t  b e i n g  p l e d g e d  as 

s e c u r i t y  u n d e r  A S  1 6 . 1 0 . 3 3 3  o r  16.10.338, the d e b t o r  shall m a i n t a i n  on  

file w i t h  the d e p a r t m e n t  a n  a d d ress w h e r e  n o t i c e  of d e f a u l t  is to be 

sent, if n e c e s s a r y ,  a n d  w h e r e  that n o t i c e  w i l l  be t i m e l y  r e c e i v e d  by 

the debtor.

(c) U p o n  p r e s e n t a t i o n  of  e v i d e n c e  of m a i l i n g  in a c c o r d a n c e  w i t h  

(a) of this section, t he r e c e i p t  of  t he n o t i c e  of  d e f a u l t  b y  the 

d e b t o r  w i l l  be  p r e s u m e d  f o r  all pu r p o s e s .  Thi s  p r e s u m p t i o n  is r e b u t­

ta b l e  b y  p r e s e n t a t i o n  of  e v i d e n c e  s u f f i c i e n t  to d e m o n s t r a t e  lack of 

r e c e i p t  of  n o t i c e  t h r o u g h  n o  fault o f  t he debtor. U p o n  p r e s e n t a t i o n  

of e v i d e n c e  s u f f i c i e n t  to  p r o v e  l a c k  of r e c eipt of  n o t i c e  t h r o u g h  no--nrrrrr rrirnr . .1. .. :iu. , .... . . .. .

f a ult of  t he d e b t o r ,  the n o t i c e  is a  n u l lity.

(d) U p o n  R o o d  c a u s e  shown, the c o m m i s s i o n e r  m a y  w a i v e  a n y  of t he 

t i m e  l i mits in  <a) of  t h i s  section, if the d e p a r t m e n t  r e c e i v e s  f r o m  

t h e  d e b t o r  o r  t h e  d e b t o r ' s  r e p r e s e n t a t i v e  a r e q uest for t he w a i v e r
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b e f o r e  the e x p i r a t i o n  o f  the t i m e  limit fo r  w h i c h  t h e  w a i v e r  is

S O U R h t .

(e) E x c e p t  as o t h e r w i s e  p r o v i d e d  in  (c) a n d  (d) of t his s e c t i o n ,  

u p o n  [UPON] t he d e b t o r ' s  f a i l u r e  to s a t i s f y  t h e  n o t e  w i t h i n  the t i m e  

s p e c i f i e d  i n  (a)(6) o f  t his s e c t i o n ,  t he d e b t o r ' s  i n t e r e s t  i n  th e  

p e r m i t  is t e r m i n a t e d  b y  o p e r a t i o n  of law w i t h o u t  f u r t h e r  n o t ice. A n y  

e n t r y  p e r m i t  c a r d  i s s u e d  to the d e b t o r  u n d e r  t h e  p e r m i t  m u s t  [ S H ALL]

be  c a n c e l l e d  i m m e d i a t e l y  u p o n  r e c e i p t  b y  the c o m m i s s i o n  of  a c e r t i f i­

cate of  t e r m i n a t i o n  c o n t a i n i n g  a copy of the n o t i c e  r e q u i r e d  by  (a) of

this s e c t i o n  i s s u e d  b y  th e  c o m m i s s i o n e r .

Sec. 6. A S  1 6 . 1 0 . 3 3 9  is a m e n d e d  to read:

Sec. 1 6 . 1 0.339. R E G U L A T I O N S .  T h e  [ C O M M I S S I O N ,  W I T H  T H E  A P P R O V A L  

O F  THE] d e p a r t m e n t [,] shall a d o p t  r e g u l a t i o n s  to i m p l e m e n t  AS  1 6 . 1 0 . -  

333 -- 16.10.337.

Sec. 7. A S  1 6 .10 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to  read:

Sec. 16.10.355. D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R  F O R E ­

CLOS U R E .  T h e  d e p a r t m e n t  shall d i s p o s e  o f  p r o p e r t y  a c q u i r e d  t h r o u g h  

d e f a u l t  o r  f o r e c l o s u r e  of a l o a n  m a d e  u n d e r  A S  1 6 . 1 0 . 3 0 0  -- 1 6 . 1 0 . 3 7 0

o r  the f o r m e r  AS  1 6 . 1 0 . 6 5 0  -- 16 . 1 0 . 7 2 0 .  D i s p o s a l  m u s t  b e  m a d e  i n  a 

m a n n e r  t h a t  s e r v e s  t h e  best i n t e r e s t s  of  th e  s t a t e ,  a n d  m a y  i n c l u d e  

the a m o r t i z a t i o n  of p a y m e n t s  o v e r  a p e r i o d  o f  y e a r s ,  b u t  m a y  n o t  b e  by  

lease.

Sec. 8. A S  1 6 .10 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to  read:

Sec. 1 6 . 1 0 . 5 0 7 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is 

e s t a b l i s h e d  as a s p e c i a l  a c c o u n t  w i t h i n  t h e  f i s h e r i e s  e n h a n c e m e n t  

r e v o l v i n g  l o a n  f u n d  t h e  f o r e c l o s u r e  e x p e n s e  a c c o u n t .  T h i s  a c c o u n t  is 

e s t a b l i s h e d  as a r e s e r v e  f r o m  fun d  e q u i t y .

(b) T h e  c o m m i s s i o n e r  m a y  e x p e n d  m o n e y  c r e d i t e d  to  the f o r e c l o­

sure  e x p e n s e  a c c o u n t  w h e n  n e c e s s a r y  to p r o t e c t  the s t a t e ' s  s e c u r i t y



i n t e r e s t  i n  p p l l a t e r a l  o n  lo§ns g r a n t e d  u n d e r  A S  1 6 . 1 0 , 5 2 0  o r  to  

d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g  f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  A d e ­

fa u l t  b y  a n  o b l i g o r .

Sec. 1 6 . 1 0 . 5 5 5 .  D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R
*»

F O R E C L O S U R E ,  T h e  D e p a r t m e n t  of  C o m m e n c e  a n d  Econ°m ip D e v e l o p m e n t  

s h a l l  d i s p o s e  o f  p r o p e r t y  a c q u i r e d  t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e  o f  a 

l o a n  m a d e  u n d e r  A S  1 6 . I Q . 5 0 0  -- 1 6 . I Q . 620. D i s p o s a l  m u s t  b e  m a d e  i n  a 

m a p n e r  t h a t  s e r v e s  t h e b e s t  i n t e r e s t s  of t h e  s t a t e ,  a n d  m a y  i n c l u d e  

t h e  a m o r t i z a t i o n  of  p a y m e n t s  o v e r  a p e r i o d  o f  y e a r s ,  b u t  m a y  n o t  b e  b y  

l e a s e .

*  Sec. 9. A S  2 6 . 1 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  read:

Sec. 2 6 . 1 5 , 0 8 5 .  D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R

F O R E C L O S U R E .  T h e  D e p a r t m e n t  p f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

s h a l l  d i s p o s e  of  p r o p e r t y  a c q u i r e d  t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e  o f  a 

l o a p  m a d e  u n d e r  t h i s  c h a p t e r *  D i s p o s a l  m u s t  b e  m a d e  i n  a  m a n n e r  t h a t  

s e r v e s  t h e  b e s t  i n t e r e s t s  o f  t h e  stat e ,  a n d  m a y  i n c l u d e  t h e  a m o r t i z a­

t i p n  o f  p a y m e n t s  o v e r  a p e r i o d  o f  y e a r s ,  b u t  m a y  n o t  b e  b y  lease.

Sep. 2 6 . 1 5 . 0 9 5 .  S P E C I A L  A C C O U R T  E S T A B L I S H E D -  (a) T h e r e  is
I

e s t a b l i s h e d  as a s p e c i a l  a p c o y n t  w i t h i n  t h e  A l a s k a  W o r l d  W a r  I I  v e t e r­

a n s ’ r e v o l v i n g  f u n d  t h e  f o r e c l o s u r e  e x p e n s e  a c c o u n t .  T h i s  a c c o u n t  is

e s t a b l i s h e d  as a r e s e r v e  f r o m  f u n d  e q u i t y .

(b) T h e  c o m m i s s i o n e r  p f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  m a y
i *

e x p e n d  m o n e y  c r e d i t e d  to  t h e  f o r e c l o s u r e  e x p e n s e  a c c o u n t  w h e n  neces-? 

sa r y  to  p r o t e c t  t he s t a t e ' s  s e c u r i t y  i n t e r e s t  i n  c o l l a t e r a l  o n  l o a n s  

granted, u n d e r  A S  2 6 .15. Q 4 0  o r  t p  d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g

f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a d e f a u l t  b y  a n  o b l i g o r ,

* Sec. 10. A S  2 7 . 0 9  is  amended, b y  a d d i n g  n e w  s e c t i o n s  t o  r « a d :

Sep. 2 7 -09.015., SPECIAL ACCOUNT ESTABLISHED- (a) There is

estab lished  as a sp ec ia l account w ith in  the mining loan fund the
ft •' . r, .



f o r e c l o s u r e  e x p e n s e  a c c ount. T h i s  a c c o u n t  is e s t a b l i s h e d  as a r e s e r v e

2 f r o m  f u n d  e q u i t y .

3 (b) T h e  c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  m a y

4 e x p e n d  m o n e y  c r e d i t e d  to the f o r e c l o s u r e  e x p e n s e  a c c o u n t  w h e n  n e ces-

5 s a r y  t o  p r o t e c t  the s t a t e’s s e c u r i t y  i n t e r e s t  in  c o l l a t e r a l  o n  loans

6 g r a n t e d  u n d e r  A S  2 7 . 0 9 . 0 1 0  o r  to d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g

7 1 ' f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a d e f a u l t  by  an  obligor.

8 Sec. 2 7 . 0 9 . 0 5 5 .  D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R

9 F O R E C L O S U R E .  T he d e p a r t m e n t  s h a l l  d i s p o s e  of p r o p e r t y  a c q u i r e d

10 t h r o u g h  d e f a u l t  or  f o r e c l o s u r e  of a l o a n  m a d e  u n d e r  t h i s  chapter.

11 D i s p o s a l  m u s t  be  m a d e  i n  a m a n n e r  that s e r v e s  the b e s t  i n t e r e s t s  of

12 th e  s t a t e ,  a n d  m a y  i n c l u d e  the a m o r t i z a t i o n  of  p a y m e n t s  o v e r  a p e r i o d

13 of y e a r s ,  b u t  m a y  not b e  by lease.

14 * Sec. 11. A S  4 4 . 3 3  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

15 Sec. 4 4 . 3 3 . 2 4 2 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is

16 e s t a b l i s h e d  as a s p e c i a l  a c c o u n t  w i t h i n  t he c h i l d  c a r e  f a c i l i t y  re-

17 v o l v i n g  l o a n  fun d  the f o r e c l o s u r e  e x p e n s e  account. T h i s  a c c o u n t  is

18 e s t a b l i s h e d  as a r e s e r v e  f r o m  f u n d  equity.
»

19 (b) T h e  c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  m a y

20 e x p e n d  m o n e y  c r e d i t e d  to the f o r e c l o s u r e  e x p e n s e  a c c o u n t  w h e n  n e c e s -

21 s a r y  to p r o t e c t  t he s t a t e ' s  s e c u r i t y  i n t e r e s t  in c o l l a t e r a l  o n  loans

22 g r a n t e d  u n d e r  AS  4 4 . 3 3 . 2 4 5  or  to d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g

23 f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a d e f a u l t  b y  a n  obligor.

24 Sec. 4 4 . 3 3 . 2 7 2 .  D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R

25 F O R E C L O S U R E .  T he d e p a r t m e n t  s h a l l  d i s p o s e  of p r o p e r t y  a c q u i r e d

26 t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e  of  a l o a n  m a d e  u n d e r  A S  4 4 . 3 3 . 2 4 0  --

. D i s p o s a l  m u s t  be  m a d e  in a m a n n e r  that s e r v e s  t h e  b e s t

of  t he state, and m a y  i n c l u d e  the a m o r t i z a t i o n  o f  p a y m e n t s  

a p e r i o d  of y e a r s ,  but m a y  n ot b e  b y  lease.

-12-



Sec. 12. AS  4 5 . 6 7  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 5 . 8 7 . 0 1 5 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is 

e s t a b l i s h e d  as a s p e c i a l  a c c ount w i t h i n  the b u l k  fuel r e v o l v i n g  l o a n  

fun d  t he f o r e c l o s u r e  e x p e n s e  account. This a c c o u n t  is e s t a b l i s h e d  as
i

a r e s e r v e  fro m  f u n d  equity.

(b) The c o m m i s s i o n e r  of c o m m e r c e  and e c o n o m i c  d e v e l o p m e n t  m a y  

e x p e n d  m o n e y  c r e d i t e d  to the f o r e c l o s u r e  e x p e n s e  a c c o u n t  w h e n  n e c e s­

sary  to  p r o tect t h e  s t a t e ' s  s e c u r i t y  i n t e r e s t  in  c o l l a t e r a l  o n  l o ans
r

g r a n t e d  u n d e r  t h i s  c h a p t e r  o r  to d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g  

f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a d e f a u l t  by an  obligor.

Sec. 4 5 . 8 7 . 0 4 0 .  D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R  

F O R E C L O S U R E .  T h e  d e p a r t m e n t  s h a l l  d i s p o s e  o f  p r o p e r t y  a c q u i r e d  

t h r o u g h  default o r  f o r e c l o s u r e  of  a l oan m a d e  u n d e r  t h i s  c h a pter. 

D i s p o s a l  must b e  m a d e  in a m a n n e r  t hat serv e s  t he b e s t  i n t e r e s t s  o f  

the state, and m a y  i n c lude the a m o r t i z a t i o n  of  p a y m e n t s  o v e r  a p e r i o d  

of y e a r s ,  but m a y  no t  b e  by lease.

Sec. 4 5 . 8 7 . 0 6 0 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h all a d o p t  r e g u­

lations to i m p l e m e n t  this chapter.

Sec. 13. AS  4 5 . 8 8  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 5 . 8 8 . 0 1 5 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is 

e s t a b l i s h e d ,  as  a s p e c i a l  a c c o u n t  w i t h i n  t h e  r e v o l v i n g  l o a n  f u n d  

e s t a b l i s h e d  u n d e r  A S  4 5 . 8 8.010, t he f o r e c l o s u r e  e x p e n s e  a c c o u n t .  T h i s  

a c c o u n t  is e s t a b l i s h e d  as a r e s e r v e  f r o m  f u n d  equity.
'I

(b) Th e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  m a y  

e x p e n d  m o n e y  c r e d i t e d  to t he f o r e c l o s u r e  e x p e n s e  a c c o u n t  w h e n  n e c e s­

sary  to p r o t e c t  t h e  s t a t e ' s  s e c u r i t y  i n t e r e s t  i n  c o l l a t e r a l  o n  l o ans 

g r a n t e d  u n d e r  A S  4 5 . 8 8 . 0 2 0  or t o  d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g  

f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a d e f a u l t  by  a n  o b l i g o r .

Sec. 4 5 . 8 8 . 0 5 0 .  D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R
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F O R E C L O S U R E . T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

s h a l l  d i s p o s e  o f  p r o p e r t y  a c q u i r e d  t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e  o f  a 

l o a n  m a d e  u n d e r  t h i s  c h a p t e r .  D i s p o s a l  m u s t  b e  m a d e  i n  a  m a n n e r  t h a t  

s e r v e s  t h e  b e s t  i n t e r e s t s  of t h e  s t ate, a n d  m a y  i n c l u d e  t he a m o r t i z a­

t i o n  o f  p a y m e n t s  o v e r  a p e r i o d  of y e ars, b u t  m a y  n o t  b e  b y  l e ase.

Sec. 14. A S  4 5 . 8 9  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  read:

Sec. 4 5 . 8 9 . 0 1 5 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is

e s t a b l i s h e d  as a  s p e c i a l  a c c o u n t  w i t h i n  t h e  r e s i d e n t i a l  e n e r g y  c o n s e r­

v a t i o n  f u n d  the f o r e c l o s u r e  e x p e n s e  a c c o u n t .  T h i s  a c c o u n t  is e s t a b ­

li s h e d  as a r e s e r v e  f r o m  f u n d  e q u i t y .

(b) Th e  c o m m i s s i o n e r  m a y  e x p e n d  m o n e y  c r e d i t e d  t o  t h e  f o r e c l o­

su r e  e x p e n s e  a c c o u n t  w h e n  n e c e s s a r y  to p r o t e c t  t h e  s t a t e ' s  s e c u r i t y  

i n t e r e s t  in c o l l a t e r a l  o n  l o a n s  g r a n t e d  u n d e r  A S  4 5 . 8 9 . 0 3 0  o r  to 

d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g  f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a  d e ­

fa u l t  b y  a n  o b l i g o r .

Sec. 4 5 . 8 9 . 0 5 0 .  D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R

F O R E C L O S U R E .  T h e  d e p a r t m e n t  s h a l l  d i s p o s e  o f  p r o p e r t y  a c q u i r e d  

t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e  o f  a l o a n  m a d e  u n d e r  t h i s  c h a p t e r .  

D i s p o s a l  m u s t  b e  m a d e  i n  a m a n n e r  tha t  s e r v e s  t h e  b e s t  i n t e r e s t s  of 

t h e  s t ate, a n d  m a y  i n c l u d e  t h e  a m o r t i z a t i o n  o f  p a y m e n t s  o v e r  a  p e r i o d  

o f  y e a r s ,  but m a y  no t  b e  b y  l e ase.

Sec. 4 5 . 8 9 . 0 7 0 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u­

la t i o n s  to i m p l e m e n t  t h i s  c h a p t e r .

* Sec. 15. A S  4 5 . 9 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  read:

Sec* 4 5 . 9 0 . 0 1 5 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is

e s t a b l i s h e d  as a s p e c i a l  a c c o u n t  w i t h i n  t h e  t o u r i s m  r e v o l v i n g  f u n d  the 

f o r e c l o s u r e  e x p e n s e  a c c o u n t . T h i s  a c c o u n t  is e s t a b l i s h e d  as  a  r e s e r v e  

f r o m  f u n d  e q uity.

T h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  m a y
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1 e x p e n d  m o n e y  c r e d i t e d  to t h e  f o r e c l o s u r e  e x p e n s e  a c c o u n t  w h e n  n e c e s -
f

s a r y  to p r o t e c t  t h e  s t a t e ' s  s e c u r i t y  i n t e r e s t  i n  c o l l a t e r a l  o n  l o a n s  

g r a n t e d  u n d e r  A S  4 5 . 9 0 . 0 2 0  o r  to  d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g  

f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a d e f a u l t  b y  a n  o b l igor.

Sec. 4 5 . 9 0 . 0 5 0 .  D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R

F O R E C L O S U R E .  T h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

s h a l l  d i s p o s e  o f  p r o p e r t y  a c q u i r e d  t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e  o f  a 

l o a n  m a d e  u n d e r  t h i s  c h a p t e r .  D i s p o s a l  m u s t  b e  m a d e  i n  a  m a n n e r  t h a t  

s e r v e s  t h e  b e s t  i n t e r e s t s  o f  the s t a t e ,  a n d  m a y  i n c l u d e  t h e  a m o r t i z a­

t i o n  of p a y m e n t s  o v e r  a p e r i o d  o f  y e a r s ,  b u t  m a y  not b e  b y  lease.

*  Sec. 16. A S  4 5 . 9 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  t o  read:

Sec. 4 5 . 9 5 . 0 5 5 .  D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R

F O R E C L O S U R E .  T h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

s h a l l  d i s p o s e  o f  p r o p e r t y  a c q u i r e d  t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e  o f  a 

l o a n  m a d e  u n d e r  t h i s  c h a p t e r .  D i s p o s a l  m u s t  b e  m a d e  i n  a  m a n n e r  t h a t  

s e r v e s  t h e  b e s t  i n t e r e s t s  of  t h e  s t a t e ,  a n d  m a y  i n c l u d e  the a m o r t i z a­

t i o n  o f  p a y m e n t s  o v e r  a  p e r i o d  o f  y e a r s ,  b u t  m a y  no t  b e  b y  lease.

S ec. 4 5 . 9 5 . 0 6 5 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is

e s t a b l i s h e d  as a s p e c i a l  a c c o u n t  w i t h i n  t h e  s m a l l  b u s i n e s s  r e v o l v i n g  

l o a n  f u n d  t h e  f o r e c l o s u r e  e x p e n s e  a c c o u n t .  T h i s  a c c o u n t  is e s t a b­

l i s h e d  as  a r e s e r v e  f r o m  f u n d  e q u i t y .

(b) T h e  c o m m i s s i o n e r  m a y  e x p e n d  m o n e y  c r e d i t e d  t o  the f o r e c l o­

su r e  e x p e n s e  a c c o u n t  w h e n  n e c e s s a r y  to p r o t e c t  the s t a t e ' s  s e c u r i t y
«

i n t e r e s t  i n  c o l l a t e r a l  o n  l o a n s  g r a n t e d  u n d e r  A S  4 5 . 9 5 . 0 2 0  o r  to 

d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g  f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a de- 

f a u l t  b y  a n  o b l i g o r .

*  Sec. 17. A S  4 5 . 9 8  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to  read:

Se c .  4 5 . 9 8 . 0 1 5 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is 

e s t a b l i s h e d  as a  s p e c i a l  a c c o u n t  w i t h i n  the h i s t o r i c a l  d i s t r i c t
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1 r e v o l v i n g  l o a n  f u n d  the f o r e c l o s u r e  e x p e n s e  a c c o u n t .  T h i s  a c c o u n t  is

2 e s t a b l i s h e d  as a r e serve f r o m  f u n d  equity.

3 (b) T h e  c o m m i s s i o n e r  of c o m m e r c e  and e c o n o m i c  d e v e l o p m e n t  m a y

4 e x p e n d  m o n e y  c r e d i t e d  to th e  f o r e c l o s u r e  e x p e n s e  a c c o u n t  w h e n  n e c e s -

5 s ary to p r o t e c t  the s t a t e ' s  s e c u r i t y  i n t e r e s t  in  c o l l a t e r a l  on loans

6 g r a n t e d  u n d e r  thi s  chapter, o r  to d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g

7 f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a d e f a u l t  by a n  o b l i g o r .

8 * Sec. 18. A S  4 5 . 9 8 . 0 2 0  is a m e n d e d  to read:

9 Sec. 4 5 . 9 8 . 0 2 0 .  H I S T O R I C A L  D I S T R I C T  L O A N S .  U p o n  e n d o r s e m e n t  a n d

10 p l a n  a p p r o v a l  b y  a local h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n  e s t a b l i s h e d

11 u n d e r  A S  2 9 . 4 8 . 1 0 8  and t h e  r e c o m m e n d a t i o n  of  a m a j o r i t y  of the m e m b e r s

12 of the H i s t o r i c  Sites A d v i s o r y  C o m m i t t e e ,  t he D e p a r t m e n t  of C o m m e r c e

13 a n d  E c o n o m i c  D e v e l o p m e n t  m a y  m a k e  loans to a p e r s o n ,  f i rm, b u s i n e s s  or

14 m u n i c i p a l i t y  s u b j e c t  to a p p l i c a b l e  laws fo r  t he r e s t o r a t i o n ,  i m p rove-

15 ment, r e h a b i l i t a t i o n ,  or m a i n t e n a n c e  of

16 (1) a s t r u c t u r e  w h i c h  is [(1)] w i t h i n  t h e  b o u n d a r i e s  of a

17 h i s t o r i c a l  d i s t r i c t  e s t a b l i s h e d  u n d e r  AS 2 9 . 4 8 . 1 1 0  a n d  [; 1

18 [(2)] i d e n t i f i e d  as i m p o r t a n t  in s t a t e  o r  n a t i o n a l  h i s t o r y  as

19 p r o v i d e d  f or in A S  2 9 . 4 8 . 1 1 0 ( b ) ;  o r  [AND]

20 (2) a [(3) A N O T H E R ]  b u i l d i n g  or  s t r u c t u r e  w i t h i n  a h i s t o r -

21 ical d i s t r i c t  w h i c h  is [AND] s u i t a b l e  for s u p e r f i c i a l  m o d i f i c a t i o n  so

22 that it c a n  c o n f o r m  to t h e  p e r i o d  or m o t i f  of  t h e  s u r r o u n d i n g  b u i l d -

23 ings o r  s t r u c t u r e s  that a r e  t he r e a s o n  f o r  t h e  a r e a ' s  d e s i g n a t i o n  as a

2 4  h i s t o r i c a l  d i s t rict.

25  * Sec. 19. AS  4 5 . 9 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

26 Sec. 45. 9 8 . 0 5 5 .  D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R

27  F O R E C L O S U R E .  T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t

28  shall d i s p o s e  of  p r o p e r t y  a c q u i r e d  t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e  o f  a

29 loa n  m a d e  u n d e r  this c h a p t e r .  D i s p o s a l  m u s t  b e  m a d e  i n  a  m a n n e r  t h a t
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1 s e rves the best i n t e r e s t s  of  t he state, a n d  m a y  i n c l u d e  the am o r t i z a -

2 t i o n  of  p a y m e n t s  o v e r  a p e r i o d  of  y e a r s ,  b u t  m a y  n ot b e  by  lease.

3 * Sec. 20. Thi s  Act takes e f f e c t  J u l y  1, 1985.


