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9 * S e c t i o n  1. A S  34 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

10 C H A P T E R  8. C O M M O N  I N T E R E S T  O W N E R S H I P .
i

11 A R T I C L E  I. A P P L I C A B I L I T Y .

12 Sec. 34.08.010. A P P L I C A B I L I T Y  GEN E R A L L Y .  E x c e p t  as p r o v i d e d  i n

13 A S  3 4 . 0 8 . 0 2 0  a n d  34.08.030, t h i s  c h a p t e r  a p p l i e s  to e a c h  c o m m o n  inter*

14 est c o m m u n i t y  c r e a t e d  w i t h i n  the s t ate a f t e r  t h e  e f f e c t i v e  d a t e  of

15 t h i s  Act. Th e  p r o v i s i o n s  o f  A S  10.15 a n d  A S  3 4 . 0 7  d o  n o t  a p p l y  to

16 c o m m o n  i n t erest c o m m u n i t i e s  c r e a t e d  a f t e r  the e f f e c t i v e  d a t e  of  t h i s

17 Act.

18 Sec. 34.08.020. A P P L I C A B I L I T Y  T O  S M A L L  C O O P E R A T I V E S .  I f  a

19 c o o p e r a t i v e  c o n t a i n s  o n l y  u n i t s  r e s t r i c t e d  to n o n r e s i d e n t i a l  u s e  o r

20 c o n t a i n s  no  m o r e  than 12 u n i t s  a nd is not s u b j e c t  t o  any d e v e l o p m e n t

21 r i g h t s  or f i n a n c i n g  f rom t h e  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n ,  it is

22 s u b j e c t  onl y  to AS 3 4 . 0 8 . 7 2 0  - 3 4 . 0 8 . 7 4 0  u n l e s s  the d e c l a r a t i o n

23 p r o v i d e s  that t h e  entire c h a p t e r  is app l i c a b l e .

24 Sec. 34.08.030. A P P L I C A B I L I T Y  TO  S M A L L  A N D  L I M I T E D  E X P E N S E

25 L I A B I L I T Y  C O M M O N  I N T E R E S T  C O M M U N I T I E S .  If a c o m m o n  i n t e r e s t  c o m m u n i t y

26 c o n t a i n s  no  m o r e  than 12 u n i t s  a n d  is not s u b j e c t  to  a n y  d e v e l o p m e n t

27 r i g h t s  or  f i n a n c i n g  f r o m  t h e  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  or

28 p r o v i d e s ,  in  i t s  d e c l a r a t i o n ,  that t he a n n u a l  a v e r a g e  c o m m o n  e x p e n s e

29 l i a b i l i t y  of a l l  units r e s t r i c t e d  to r e s i d e n t i a l  p u r p o s e s ,  e x c l u s i v e
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of  o p t i o n a l  u s e r  fees a n d  a n y  i n s u r a n c e  p r e m i u m s  p a i d  b y  t h e  a s s o c i a­

tion ,  m a y  n o t  e x c e e d  $ 1 0 0 ,  as a d j u s t e d  u n d e r  A S  3 4 . 0 8 . 8 2 0 ,  t h e  c o m m o n  

i n t e r e s t  c o m m u n i t y  is s u b j e c t  o n l y  to  A S  3 4 . 0 8 . 7 2 0  - 3 4 . 0 8 . 7 4 0  u n l e s s  

t he d e c l a r a t i o n  p r o v i d e s  t h a t  t h e  e n t i r e  c h a p t e r  is a p p l i c a b l e .  A  

d e c l a r a n t  m a y  n o t  s u b d i v i d e  r e a l  p r o p e r t y  u n d e r  s i n g l e  o w n e r s h i p  into 

t w o  o r  m o r e  c o m m o n  i n t e r e s t  c o m m u n i t i e s  to  a v o i d  t h e  a p p l i c a t i o n  of  

t h i s  c h a p t e r .

Sec. 3 4 . 0 8 . 0 4 0 .  A P P L I C A B I L I T Y  T O  P R E E X I S T I N G  C O M M O N  I N T E R E S T  

C O M M U N I T I E S .  E x c e p t  as p r o v i d e d  i n  A S  3 4 . 0 8 . 0 5 0 ,  t h e  p r o v i s i o n s  of  

A S  3 4 . 0 8 . 1 1 0 ,  3 4 . 0 8 . 1 2 0 ,  3 4 . 0 8 . 2 9 0 ,  3 4 . 0 8 . 3 2 0 ( 1 )  - (6) a n d  (11) -

(16), 3 4 . 0 8 . 4 2 0 ,  3 4 . 0 8 . 4 7 0 ,  3 4 . 0 8 . 4 9 0 ,  3 4 . 0 8 . 5 9 0 ,  3 4 . 0 8 . 6 7 0 ,  3 4 .08.-

720, 3 4 . 0 8 . 7 3 0 ,  3 4 . 0 8 . 7 4 0 ,  a n d  3 4 . 0 8 . 9 9 0 ,  to t h e  e x t e n t  n e c e s s a r y  i n  

c o n s t r u i n g  a n y  of t h o s e  s e c t i o n s ,  a p p l y  to  a l l  c o m m o n  i n t e r e s t  c o m m u­

n i t i e s  c r e a t e d  in t he s t a t e  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  

e x c e p t  t h a t  t h e  s e c t i o n s  a p p l y  o n l y  w i t h  r e s p e c t  to  e v e n t s  a n d  c i r c u m­

s t a n c e s  o c c u r r i n g  a f t e r  the e f f e c t i v e  d a t e  o f  t h i s  A c t  a n d  do n o t  

i n v a l i d a t e  e x i s t i n g  p r o v i s i o n s  o f  t h e  d e c l a r a t i o n ,  b y l a w s ,  o r  p l a t s  o r  

p l a n s  of t h e  c o m m o n  i n t e r e s t  c o m m u n i t i e s .

Sec. 3 4 . 0 8 . 0 5 0 .  A P P L I C A B I L I T Y  T O  S M A L L  P R E E X I S T I N G  C O O P E R A T I V E S  

A N D  P L A N N E D  C O M M U N I T I E S .  If a c o o p e r a t i v e  o r  p l a n n e d  c o m m u n i t y  c r e­

a t e d  w i t h i n  t h e  s t a t e  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  c o n t a i n s  

n o  m o r e  t h a n  12 u n i t s  a n d  is n o t  s u b j e c t  to a n y  d e v e l o p m e n t  r i g h t s ,  it 

is s u b j e c t  o n l y  to A S  3 4 . 0 8 . 7 2 0  - 3 4 . 0 8 . 7 4 0 ,  u n l e s s  t h e  d e c l a r a t i o n  is  

a m e n d e d  i n  c o n f o r m i t y  w i t h  law a n d  w i t h  t h e  p r o c e d u r e s  a n d  r e q u i r e­

m e n t s  of t h e  d e c l a r a t i o n  to t a k e  a d v a n t a g e  o f  t h e  p r o v i s i o n s  o f  

A S  3 4 . 0 8 . 0 6 0 ,  in  w h i c h  c a s e  a l l  t h e  s e c t i o n s  e n u m e r a t e d  i n  A S  3 4 . 0 8 . -  

0 4 0  a p p l y  to  t h e  c o o p e r a t i v e  o r  p l a n n e d  c o m m u n i t y .

Sec. 3 4 . 0 8 . 0 6 0 .  A M E N D M E N T S  T O  G O V E R N I N G  I N S T R U M E N T S .  (a) I n  

a m e n d m e n t s  t o  t h e  d e c l a r a t i o n ,  b y l a w s ,  o r  p l a t s  a n d  p l a n s  o f  a c o m m o n
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i n t e r e s t  c o m m u n i t y  c r e a t e d  b e f o r e  t h e  e f f e c t i v e  d a t e  of t h i s  Act:

(1) if t h e  r e s u l t  a c c o m p l i s h e d  b y  t h e  a m e n d m e n t  w a s  p e r­

m i t t e d  b y  l a w  p r i o r  to  thi s  c h a p t e r ,  t he a m e n d m e n t  m a y  b e  m a d e  e i t h e r  

i n  a c c o r d a n c e  w i t h  t h e  f o r m e r  law, i n  w h i c h  c a s e  t h a t  l aw a p p l i e s  to 

that a m e n d m e n t ,  or  it m a y  b e  m a d e  u n d e r  t his c h a p t e r ;  a nd

(2) if t h e  r e s u l t  a c c o m p l i s h e d  b y  t h e  a m e n d m e n t  is p e r m i t­

ted by t h i s  c h a p t e r  a n d  w a s  n ot p e r m i t t e d  b y  l a w  b e f o r e  t h e  e f f e c t i v e  

d a t e  of t h i s  Act, t h e  a m e n d m e n t  m a y  b e  m a d e  u n d e r  t h i s  c h a p t e r .

(b) A n  a m e n d m e n t  to t h e  d e c l a r a t i o n ,  b y l a w s ,  o r  p l a t s  a n d  p l a n s  

a u t h o r i z e d  b y  this c h a p t e r  m u s t  b e  a d o p t e d  i n  c o n f o r m i t y  w i t h  l a w  a n d  

w i t h  t h e  p r o c e d u r e s  a n d  r e q u i r e m e n t s  s p e c i f i e d  b y  the d e c l a r a t i o n ,  

b y l a w s ,  o r  p l a t s  a n d  p l a n s .  If a n  a m e n d m e n t  g r a n t s  a p e r s o n  a n y  

right, p o w e r ,  or p r i v i l e g e  p e r m i t t e d  b y  t h i s  c h a p t e r ,  e a c h  c o r r e l a t i v e  

o b l i g a t i o n ,  l i a b i l i t y ,  a n d  r e s t r i c t i o n  in t h i s  c h a p t e r  a l s o  a p p l i e s  to 

the p e r s o n .

Sec. 3 4 . 0 8 . 0 7 0 .  A P P L I C A B I L I T Y  T O  N O N R E S I D E N T I A L  C O M M O N  I N T E R E S T  

C O M M U N I T I E S .  (a) W i t h  t he e x c e p t i o n  of  A S  3 4 . 0 8 . 7 2 0  - 3 4 . 0 8 . 7 4 0 ,

t his c h a p t e r  doe s  n o t  a p p l y  to a c o m m o n  i n t e r e s t  c o m m u n i t y  i n  w h i c h  

e a c h  u n i t  is r e s t r i c t e d  e x c l u s i v e l y  to n o n r e s i d e n t i a l  u s e  u n l e s s  t he 

d e c l a r a t i o n  p r o v i d e s  t hat the c h a p t e r  d o e s  a p p l y  t o  t he c o m m o n  

i n t e r e s t  c o m m u n i t y .

(b) T his c h a p t e r  a p p l i e s  to  a c o m m o n  i n t e r e s t  c o m m u n i t y  

c o n t a i n i n g  some u n i t s  t hat a r e  r e s t r i c t e d  e x c l u s i v e l y  to
f■

n o n r e s i d e n t i a l  u s e  a n d  o t h e r  u n i t s  t h a t  a re n o t  r e s t r i c t e d  e x c l u s i v e l y  

to n o n r e s i d e n t i a l  u s e  o n l y  if t h e  d e c l a r a t i o n  p r o v i d e s  that t he 

c h a p t e r  a p p l i e s  to t he c o m m o n  i n t e r e s t  c o m m u n i t y  o r  t h e  r e a l  e s t a t e  

c o m p r i s i n g  t he u n i t s  t h a t  m a y  b e  u s e d  f o r  r e s i d e n t i a l  p u r p o s e s  w o u l d  

be  a  c o m m o n  i n t e r e s t  c o m m u n i t y  i n  t h e  a b s e n c e  o f  t he u n i t s  that m a y

n ot b e  u s e d  for r e s i d e n t i a l  p u r p o s e s .

■.■Ii* '
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Sec. 3 4 . 0 8.080. A P P L I C A B I L I T Y  TO  O U T - O F - S T A T E  C O M M O N  I N T E R E S T

C O M M U N I T I E S .  T h i s  c h a p t e r  d o e s  n ot a p p l y  to a c o m m o n  i n t e r e s t  c o m m u­

n i t y  o r  uni t  l o c a t e d  o u t s i d e  t h e  state, but A S  3 4 . 0 8 . 5 2 0  - 3 4 . 0 8 . 5 8 0

a p p l y  to a c o n t r a c t  for the d i s p o s i t i o n  of a c o m m o n  i n t e r e s t  c o m m u n i t y  

o r  u n i t  that is s i g n e d  in t he s t ate by a p a r t y  u n l e s s  t he d i s p o s i t i o n  

is e x e m p t  u n d e r  A S  3 4 . 0 8 . 5 1 0 ( b ) .

A R T I C L E  2. CREATION, A L T E R A T I O N ,  A N D  T E R M I N A T I O N  O F  

C O M M O N  I N T E R E S T  COMMUNITIES.

Sec. 3 4 . 0 8.090. C R E A T I O N  OF C O M M O N  I N T E R E S T  C O M M U N I T I E S .  (a) A  

c o m m o n  interest c o m m u n i t y  m a y  be  c r e a t e d  u n d e r  this c h a p t e r  o n l y  by  

r e c o r d i n g  a d e c l a r a t i o n  e x e c u t e d  in the same m a n n e r  as a d e e d  and, in  

a c o o p e r a t i v e ,  b y  c o n v e y i n g  t he real e s t a t e  subject to t h e  d e c l a r a t i o n  

to  th e  a s s o c i a t i o n .  T he d e c l a r a t i o n  mus t  be r e c o r d e d  i n  e a c h  r e c o r d­

i n g  d i s t r i c t  in  w h i c h  a p o r t i o n  of the c o m m o n  i n t erest c o m m u n i t y  is 

l o c a t e d  a nd m u s t  be  i n d e x e d  i n  the g r a n t e e ' s  i n d e x  in t h e  n a m e  of the 

c o m m o n  interest c o m m u n i t y  a n d  the a s s o c i a t i o n  a n d  in  t h e  g r a n t o r ' s  

i n d e x  in  the n a m e  of  e a c h  p e r s o n  e x e c u t i n g  the d e c l a r a t i o n .

(b) In  a c o n d o m i n i u m ,  a d e c l a r a t i o n  or a n  a m e n d m e n t  to  a d e c l a­

r a t i o n  that a dds a unit m a y  n ot be r e c o r d e d  u n l e s s  t h e  s t r u c t u r a l  

c o m p o n e n t s  an d  m e c h a n i c a l  s y s t e m s  of e a c h  b u i l d i n g  c o n t a i n i n g  or  

c o m p r i s i n g  a u n i t  of the c o n d o m i n i u m  is c o m p l e t e d  s u b s t a n t i a l l y  in  

a c c o r d a n c e  w i t h  the plans, as e v i d e n c e d  b y  a c e r t i f i c a t e  o f  c o m p l e t i o n  

r e c o r d e d  w i t h  t h e  d e c l a r a t i o n  or a m e n d m e n t  to the d e c l a r a t i o n  a n d  

e x e c u t e d  by

(1) a n  i n d e p e n d e n t  r e g i s t e r e d  engineer, a r c h i t e c t ,  or  l and

su r v e y o r ;

(2) a n  a p p r a i s e r  w i t h  the d e s i g n a t i o n  of S e n i o r  R e s i d e n t i a l  

A p p r a i s e r ,  S e n i o r  Rea l  P r o p e r t y  A p p r a i s e r  or  S e n i o r  R e a l  E s t a t e  

A n a l y s t  of t he S o c i e t y  of R e a l  E s t a t e  A p p r a i s e r s ;

■9'
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1 (3) a R e s i d e n t i a l  M e m b e r  o r  M e m b e r ,  A p p r a i s a l  I n s t itute, of

2 the A m e r i c a n  I n s t i t u t e  of  R e a l  E s t a t e  A p p r a i s e r s ;  o r

3 (4) an  i n d i v i d u a l  w i t h  a  d e s i g n a t i o n  e s t a b l i s h e d  b y
T

4 r e g u l a t i o n  o f  the A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  f o r  fee

5 a p p r a i s e r s  w h o  c e r tify t he c o m p l e t i o n  o f  c o n s t r u c t i o n .

6 Sec. 34.08.100. U N I T  B O U N D A R I E S .  Exce p t  as p r o v i d e d  by  t h e

7 d e c l a r a t i o n

8 (1) if w a l l s ,  floors, or  c e i l i n g s  a re d e s i g n a t e d  as bound-

9 a r ies of  a u n i t ,  the lath, f u r r i n g ,  w a l l b o a r d ,  p l a s t e r b o a r d ,  p l a s t e r ,

10 p a n e l i n g ,  tiles, w a l l p a p e r ,  p a i n t ,  f i n i s h e d  f l o o r i n g ,  a nd o t h e r  mate-

11 r i als c o n s t i t u t i n g  a p a r t  of  t he f i n i s h e d  s u r f a c e s  of t he wall s ,

12 floors, or  c e i l i n g  a r e  a part o f  the u n it, an d  a l l  o t h e r  p o r t i o n s  of

13 the w a l l s ,  floors, or  c e i l i n g s  are a p a r t  of t he c o m m o n  e l e m ents;

14 (2) if a chut e ,  flue, duct, wire, c o n d u i t ,  b e a r i n g  wall,

15 b e a r i n g  c o l umn, or o t h e r  f i x t u r e  lie s  p a r t i a l l y  w i t h i n  a nd p a r t i a l l y

16 o u t s i d e  the d e s i g n a t e d  b o u n d a r i e s  of  a  unit, t h e  p o r t i o n  s e r v i n g  o n l y

17 the u n i t  is a limited c o m m o n  e l e m e n t  a l l o c a t e d  s o l e l y  to the unit, a n d

18 any p o r t i o n  s e r v i n g  m o r e  t h a n  o n e  u n i t  o r  a p o r t i o n  of t h e  c o m m o n

19 e l e m e n t s  is a part of t he c o m m o n  e l e m e n t s ;

20 (3) s u b ject to (2) of  t h i s  section, s p a c e s ,  i n t e r i o r  p a r t i -

21 tions, a n d  o t h e r  f i x t u r e s  a n d  i m p r o v e m e n t s  w i t h i n  t h e  b o u n d a r i e s  of a

22 u n i t  a r e  a p a r t  of t h e  unit;

23 (4) any s h u t t e r s ,  a w n i n g s ,  w i n d o w  b o x e s ,  d o o r s t e p s ,  stoops,

24 p o r c h e s ,  d e c k s ,  b a l c o n i e s ,  p a t i o s ,  a n d  e a c h  e x t e r i o r  d o o r  a n d  w i n d o w

25 o r  o t h e r  f i x t u r e  d e s i g n e d  to s e r v e  a sing l e  u n i t  that is l o c a t e d

26 o u t s i d e  t he b o u n d a r i e s  of t he unit, a r e  l i m i t e d  c o m m o n  e l e m e n t s  a l lo-

27 c a t e d  e x c l u s i v e l y  to t h e  unit.

28 Sec. 34.08.110. C O N S T R U C T I O N  A N D  V A L I D I T Y  O F  D E C L A R A T I O N  A N D

29 B Y LAWS. (a) E a c h  p r o v i s i o n  of  t h e  d e c l a r a t i o n  a n d  b y l a w s  is
‘ ' ‘ ’•••' ': 5> ■ " 'i-.fc

-5- H C S  C S S B  4 4 ( J u d )



r

• ■

1 s e v e r a b l e .

2 (b) T h e  r u l e  a g a i n s t  p e r p e t u i t i e s  doe s  n o t  d e f e a t  a n y  p r o v i s i o n

3 o f  th e  d e c l a r a t i o n ,  b y l a w s ,  r u l e s ,  o r  r e g u l a t i o n s  a d o p t e d  u n d e r

4 A S  3 4 . 0 8 . 3 2 0 ( a ) ( 1 ) .

5 (c) I n  a c o n f l i c t  b e t w e e n  t he p r o v i s i o n s  o f  th e  d e c l a r a t i o n  a n d

6 t he b y l a w s ,  t h e  d e c l a r a t i o n  p r e v a i l s  u n l e s s  t h e  d e c l a r a t i o n  is i n c o n -

7 s i s t e n t  w i t h  t h i s  c h a p t e r .

8 (d) T i t l e  t o  a  u n i t  a n d  c o m m o n  e l e m e n t s  is n o t  r e n d e r e d  u n-

9 m a r k e t a b l e  or  o t h e r w i s e  a f f e c t e d  b y  r e a s o n  of  a n  i n s u b s t a n t i a l  f a i l u r e

10 of t h e  d e c l a r a t i o n  to  c o m p l y  w i t h  t h i s  c h a pter. W h e t h e r  a s u b s t a n t i a l

11 f a i l u r e  i m p a i r s  m a r k e t a b i l i t y  is n o t  a f f e c t e d  b y  t h i s  c h a p t e r .

12 Sec. 3 4 . 0 8 . 1 2 0 .  D E S C R I P T I O N  O F  U N I T S .  A  d e s c r i p t i o n  o f  a u n i t

13 that s e t s  out t h e  n a m e  of t h e  c o m m o n  i n t e r e s t  c o m m u n i t y ,  t h e  r e c o r d i n g

14 d a t a  f o r  the d e c l a r a t i o n ,  t h e  r e c o r d i n g  d i s t r i c t  i n  w h i c h  t h e  c o m m o n

15 i n t e r e s t  c o m m u n i t y  is l o c ated, a n d  t h e  i d e n t i f y i n g  n u m b e r  o f  t h e  u n i t ,

16 is a l e g a l l y  s u f f i c i e n t  d e s c r i p t i o n  o f  the u n i t  a n d  a l l  r i g h t s ,  o b l i -

17 g a t i o n s ,  a n d  i n t e r e s t s  a p p u r t e n a n t  to  the u n i t  t h a t  w e r e  c r e a t e d  b y

18 the d e c l a r a t i o n  o r  b y l a w s .

19 Sec. 3 4 . 0 8 . 1 3 0 .  C O N T E N T S  O F  D E C L A R A T I O N .  (a) T h e  d e c l a r a t i o n

20 m u s t  c o n t a i n :

21 (1) t h e  n a m e s  of  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  a n d  t h e

22 a s s o c i a t i o n  a n d  a  s t a t e m e n t  t h a t  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  is

23 e i t h e r  a c o n d o m i n i u m ,  c o o p e r a t i v e ,  o r  p l a n n e d  c o m m u n i t y ;

24 (2) t h e  n a m e  of  e a c h  r e c o r d i n g  d i s t r i c t  i n  w h i c h  a p a r t  of

25 t he c o m m o n  i n t e r e s t  c o m m u n i t y  is s i t u a t e d ;

26 (3) a  l e g a l l y  s u f f i c i e n t  d e s c r i p t i o n  o f  t h e  r e a l  e s t a t e

27 i n c l u d e d  i n  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y ;

28 (4) a  s t a t e m e n t  o f  t h e  m a x i m u m  n u m b e r  o f  u n i t s  t h a t  t h e

29 d e c l a r a n t  r e s e r v e s  t h e  r i g h t  to c r e ate;

r
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1 (5) i n  a c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y ,  a d e s c r i p t i o n  of

2 t h e  b o u n d a r i e s  of  e a c h  u n i t  c r e a t e d  b y  t h e  d e c l a r a t i o n ,  i n c l u d i n g  t h e

3 i d e n t i f y i n g  n u m b e r  of  t h e  u n i t ,  o r  i n  a c o o p e r a t i v e ,  a d e s c r i p t i o n ,

4 w h i c h  m a y  b e  b y  p l a t s  o r  p l a n s ,  of  e a c h  u n i t  c r e a t e d  by t h e  d e c l a r a -

5 t i on, i n c l u d i n g  t he i d e n t i f y i n g  n u m b e r  o f  t h e  u n i t ,  its s i z e  o r  n u m b e r

6 o f  r o o m s ,  a n d  its l o c a t i o n  w i t h i n  a b u i l d i n g  if it is w i t h i n  a b u i l d -

7 i n g  c o n t a i n i n g  m o r e  t h a n  o n e  u n i t ;

8 (6) a d e s c r i p t i o n  of a n y  l i m i t e d  c o m m o n  e l e m e n t s ,  o t h e r

9 t h a n  t h o s e  s p e c i f i e d  i n  A S  3 4 . 0 8 . 1 0 0 ( 2 )  a n d  (4) o r  3 4 . 0 8 . 1 7 0 ( b ) (10)

10 and, i n  a p l a n n e d  c o m m u n i t y ,  a n y  r e a l  e s t a t e  t h a t  is or m u s t  b e c o m e

11 c o m m o n  e l e m e n t s ;

12 (7) a d e s c r i p t i o n  of  a n y  r e a l  e s t a t e ,  e x c e p t  r e a l  e s t a t e

13 s u b j e c t  to d e v e l o p m e n t  r i g h t s ,  tha t  m a y  b e  a l l o c a t e d  s u b s e q u e n t l y  as

14 l i m i t e d  c o m m o n  e l e m e n t s ,  o t h e r  t h a n  l i m i t e d  c o m m o n  e l e m e n t s  s p e c i f i e d

15 in A S  3 4 . 0 8 . 1 0 0 ( 2 )  a n d  (4), t o g e t h e r  w i t h  a  s t a t e m e n t  that t h e  d e s i g -

16 n a t e d  r e a l  e s t a t e  m a y  be a l l o c a t e d ;

17 (8) a d e s c r i p t i o n  of  a n y  d e v e l o p m e n t  r i g h t s  o r  o t h e r  spe-

18 cia l  d e c l a r a n t  r i g h t s  r e s e r v e d  b y  t h e  d e c l a r a n t ,  t o g e t h e r  w i t h  a

19 l e g a l l y  s u f f i c i e n t  d e s c r i p t i o n  of t h e  r e a l  e s t a t e  to w h i c h  e a c h  of t h e

20 r i g h t s  a p p l i e s ,  a n d  a t i m e  l i mit w i t h i n  w h i c h  e a c h  of t h e  r i g h t s  m u s t

21  be  e x e r c i s e d ;

22 (9) if a d e v e l o p m e n t  r i g h t  m a y  be  e x e r c i s e d  w i t h  r e s p e c t  to
c

23 d i f f e r e n t  p a r c e l s  of  r e a l  e s t a t e  at d i f f e r e n t  t i m e s ,  a s t a t e m e n t  to

24  t h a t  e f f e c t  t o g e t h e r  w i t h

25 (A) e i t h e r  a s t a t e m e n t  f i x i n g  t h e  b o u n d a r i e s  of  th e

26 p o r t i o n s  a n d  r e g u l a t i n g  t h e  o r d e r  i n  w h i c h  t h e  p o r t i o n s  m a y  be
4 •¥.

27 s u b j e c t e d  to t h e  e x e r c i s e  o f  e a c h  d e v e l o p m e n t  right o r  a s t a t e -
l

28 m e n t  t h a t  a s s u r a n c e s  a r e  n o t  m a d e  w i t h  r e g a r d  to m a t t e r s  u n d e r

29 t h i s  p a r a g r a p h ;  a n d
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1 (B) a s t a t e m e n t  as to w h e t h e r ,  if a d e v e l o p m e n t  right

2 is e x e r c i s e d  in  a p o r t i o n  of t h e  r e a l  e s t a t e  subject to  the

3 d e v e l o p m e n t  right, t h e  d e v e l o p m e n t  r i ght mus t  be  e x e r c i s e d  in  all

4 o r  in any o t h e r  p o r t i o n  of t he r e m a i n d e r  of that real estate;

5 (10) any o t h e r  c o n d i t i o n  o r  l i m i t a t i o n  u n d e r  w h i c h  the

6 r i g h t s  d e s c r i b e d  in (8) o f  this s u b s e c t i o n  m a y  be  e x e r c i s e d  o r  w i l l

7 lapse;

8 (11) a n  a l l o c a t i o n  to e a c h  u n i t  of the a l l o c a t e d  i n t e r e s t s

9 i n  t he m a n n e r  d e s c r i b e d  i n  AS 34 . 0 8 . 1 5 0 ;

10 (12) any res t r i c t i o n s

11 (A) on use, o c c u p a n c y ,  a n d  a l i e n a t i o n  of the units;

12 and

13 (B) on t h e  amount for w h i c h  a u nit m a y  be sol d  o r  o n

14 the amou n t  that m a y  be r e c e i v e d  b y  a u n i t  o w n e r  o n  sale, c o n dem-

15 nation, o r  c a s u a l t y  loss to t he u n i t  or to the c o m m o n  i n t e r e s t

16 community, or on t e r m i n a t i o n  of t h e  c o m m o n  i n t e r e s t  co m m u n i t y ;

17 (13) the r e c o r d i n g  d a t a  f or r e c o r d e d  e a s e m e n t s  a nd l i c e n s e s

18 a p p u r t e n a n t  to or  i n c l u d e d  in t he c o m m o n  i n t e r e s t  c o m m u n i t y  o r  to

19 w h i c h  any p o r t i o n  of t h e  comm o n  i n t e r e s t  c o m m u n i t y  is or m a y  b e c o m e

20 s u b j e c t  by v i r t u e  of a r e s e r v a t i o n  i n  t h e  d e c l a r a t i o n ;  and

21 (14) e a c h  m a t t e r  r e q u i r e d  b y  A S  3 4 . 0 8.140, 34.08.150, 34.-

22 0 8 .160, 34.08.170, 34.08.230, 3 4 . 0 8 . 2 4 0  a n d  3 4 . 0 8 .330(d).

23 (b) A  d e c l a r a t i o n  m a y  c o n t a i n  o t h e r  m a t t e r s  the d e c l a r a n t  con-

24  s i d e r s  appropriate.

25 Sec. 34.08.140. L E A S E H O L D  C O M M O N  I N T E R E S T  C O M M U NITIES. (a) If

26 t h e  e x p i r a t i o n  or  t e r m i n a t i o n  o f  a  l e a s e  o r  a m e m o r a n d u m  of t h e  lease

27 w i l l  t e r m i n a t e  the c o m m o n  i n t e r e s t  c o m m u n i t y  o r  r e d u c e  its size, the

28 l e a s e  or  a m e m o r a n d u m  of  the l e a s e  m u s t  b e  recorded. In  a  c o n d o m i n i u m

29 o r  p l a n n e d  community, t he l e s s o r  of e a c h  l e a s e  d e s c r i b e d  i n  this
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s u b s e c t i o n  shall s i g n  the d e c l a r a t i o n .  T h e  d e c l a r a t i o n  m u s t  state:

(1) t h e  r e c o r d i n g  d a t a  f o r  th e  l e a s e  or a s u m m a r y  of  the 

c o m p l e t e  lease;

(2) t h e  d a t e  o n  w h i c h  t h e  l e ase is s c h e d u l e d  to  e x p i r e ;

(3) a l e g a l l y  s u f f i c i e n t  d e s c r i p t i o n  of th e  r e a l  e s t a t e  

s u b j e c t  to the lease;

(4) a n y  right o f  t h e  u n i t  o w n e r s  to  r e d e e m  t h e  r e v e r s i o n

a nd t h e  m a n n e r  i n  w h i c h  t h e  r i g h t s  m a y  b e  e x e r c i s e d ,  o r  a  s t a t e m e n t

that t h e  unit o w n e r s  do n o t  h a v e  a  r i ght to  r e d e e m  t h e  r e v e r s i o n ;

(5) a n y  right of t h e  u n i t  o w n e r s  to  r e m o v e  a n y  i m p r o v e m e n t s

w i t h i n  a r e a s o n a b l e  time a f t e r  t he e x p i r a t i o n  or t e r m i n a t i o n  of t h e  

lease, or a s t a t e m e n t  tha t  t h e  u n i t  o w n e r s  d o  not h a v e  t h e  r i g h t  to  

r e m o v e  i m p r o v e m e n t s  a f t e r  t h e  e x p i r a t i o n  o r  t e r m i n a t i o n  o f  t h e  lease; 

and

(6) a n y  r i ght o f  t h e  u n i t  o w n e r s  to r e n e w  t h e  l e a s e  a n d  t h e  

c o n d i t i o n s  of t h e  r e n ewal, o r  a s t a t e m e n t  t h a t  the u n i t  o w n e r s  d o  n o t  

h a v e  t he right to r e n e w  t h e  lease.

(b) A f t e r  t h e  d e c l a r a t i o n  f o r  a l e a s e h o l d  c o n d o m i n i u m  o r  l e a s e­

h o l d  p l a n n e d  c o m m u n i t y  is r e c o r d e d ,  n e i t h e r  the l e s s o r  n o r  t h e  s u c c e s­

sor in  interest o f  the l e s s o r  m a y  t e r m i n a t e  the l e a s e h o l d  i n t e r e s t  of  

a u n i t  owner w h o  m a k e s  t i m e l y  p a y m e n t  of  a  u n i t  o w n e r ' s  s h a r e  o f  t h e  

r e n t  a n d  o t h e r w i s e  c o m p l i e s  w i t h  t he c o v e n a n t s  that, i f  v i o l a t e d ,  

w o u l d  entitle t h e  l e s s o r  to  t e r m i n a t e  t h e  lease. T h e  l e a s e h o l d  i n t e r­

est of  a unit o w n e r  in  a c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y  is n o t  a f ­

f e c t e d  by the f a i l u r e  o f  a n y  o t h e r  p e r s o n  t o  p a y  r e n t  o r  f u l f i l l  a 

c o v e n a n t .

(c) T he a c q u i s i t i o n  o f  t h e  l e a s e h o l d  i n t e r e s t  of  a  u n i t  o w n e r  b y  

t h e  o w n e r  of t h e  r e v e r s i o n  o r  r e m a i n d e r  d o e s  not m e r g e  t h e  l e a s e h o l d  

a n d  fee s i mple i n t e r e s t s  u n l e s s  t h e  l e a s e h o l d  i n t e r e s t s  o f  a l l  u n i t
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1 o w n e r s  s u b j e c t  to t h a t  r e v e r s i o n  o r  r e m a i n d e r  a r e  a c q u i r e d .

(d) If t h e  e x p i r a t i o n  o r  t e r m i n a t i o n  o f  a l e a s e  d e c r e a s e s  t he 

3 n u m b e r  of  u n i t s  i n  a c o m m o n  i n t e r e s t  c o m m u n i t y ,  t h e  a l l o c a t e d  i n t e r­

e s t s  m u s t  be  r e a l l o c a t e d  u n d e r  A S  3 4 . 0 8 . 7 4 0 ( a )  as  if  t h e  u n i t s  h a d

b e e n  t a k e n  b y  e m i n e n t  d o m a i n .  T h e  r e a l l o c a t i o n  m u s t  b e  c o n f i r m e d  b y

6 a n  a m e n d m e n t  to t h e  d e c l a r a t i o n  p r e p a r e d ,  e x e c u t e d ,  a n d  r e c o r d e d  b y

7 t he a s s o c i a t i o n  o f  u n i t  o w n e r s .

8 Sec. 3 4 . 0 8 . 1 5 0 .  A L L O C A T I O N  O F  A L L O C A T E D  I N T E R E S T S .  (a) T h e

9 d e c l a r a t i o n  m u s t  a l l o c a t e  

(1) to e a c h  u n i t  i n  a c o n d o m i n i u m ,  a f r a c t i o n  o r  p e r c e n t a g e

11 o f  u n d i v i d e d  i n t e r e s t s  in  t h e  c o m m o n  e l e m e n t s  a n d  i n  t h e  c o m m o n  ex-

12 p e n s e s  o f  t h e  a s s o c i a t i o n  a n d  a p o r t i o n  of  t h e  v o t e s  in  t h e  a s s o c i a -

13 tion;

14 (2) to e a c h  u n i t  i n  a c o o p e r a t i v e ,  a n  o w n e r s h i p  i n t e r e s t  i n  

t h e  a s s o c i a t i o n ,  a f r a c t i o n  o r  p e r c e n t a g e  o f  t h e  c o m m o n  e x p e n s e s  o f

16 t h e  a s s o c i a t i o n  a n d  a p o r t i o n  of  t h e  v o t e s  i n  t h e  a s s o c i a t i o n ;  a n d

17 (3) to e a c h  u n i t  i n  a p l a n n e d  c o m m u n i t y ,  a f r a c t i o n  o r

18 p e r c e n t a g e  of  t he c o m m o n  e x p e n s e s  of  t h e  a s s o c i a t i o n  a n d  a p o r t i o n  o f

19 t h e  v o t e s  i n  the a s s o c i a t i o n .

20 (b) T h e  d e c l a r a t i o n  m u s t  s t a t e  t h e  f o r m u l a s  u s e d  t o  e s t a b l i s h

21  a l l o c a t i o n s  of i n t e r e s t s .  T h e  a l l o c a t i o n s  m a y  n o t  d i s c r i m i n a t e  i n

22 f a v o r  o f  u n i t s  o w n e d  by  t h e  d e c l a r a n t  o r  a n  a f f i l i a t e  of t h e  d e c l a -

23 rant.

24 (c) I f  a u n i t  m a y  b e  a d d e d  to o r  w i t h d r a w n  f r o m  t h e  c o m m o n

i n t e r e s t  c o m m u n i t y ,  t he d e c l a r a t i o n  m u s t  s t a t e  t h e  f o r m u l a s  to  b e  u s e d  

t o  r e a l l o c a t e  t h e  a l l o c a t e d  i n t e r e s t s  a m o n g  t h e  u n i t s  i n c l u d e d  i n  t h e  

c o m m o n  i n t e r e s t  c o m m u n i t y  a f t e r  t h e  a d d i t i o n  o r  w i t h d r a w a l .

) T h e  d e c l a r a t i o n  m a y  p r o v i d e :  (1) t h a t  d i f f e r e n t  a l l o c a -

v o t e s  s h a l l  b e  m a d e  t o  t h e  u n i t s  o n  p a r t i c u l a r  m a t t e r s
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s p e c i f i e d  i n  the d e c l a r a t i o n ;  (2) f o r  c u m u l a t i v e  v o t i n g  o n l y  f or t he 

p u r p o s e  o f  e l e c t i n g  m e m b e r s  of t h e  e x e c u t i v e  b o a r d ;  a n d  (3) f o r  c l a s s  

v o t i n g  o n  s p e c i f i e d  i s s u e s  a f f e c t i n g  t h e  class if  n e c e s s a r y  to p r o t e c t  

v a l i d  i n t e r e s t s  of t h e  class. A  d e c l a r a n t  m a y  n o t  u t i l i z e  c u m u l a t i v e  

or  class v o t i n g  f o r  t h e  p u r p o s e  of  e v a d i n g  any l i m i t a t i o n  i m p o s e d  o n  

d e c l a r a n t s  b y  t h i s  c h a p t e r  n o r  m a y  u n i t s  c o n s t i t u t e  a c l a s s  b e c a u s e  

t h e y  a re o w n e d  b y  a d e c l a r a n t .

(e) E x c e p t  f o r  m i n o r  v a r i a t i o n s  d u e  to r o u n d i n g ,  t h e  s u m  o f  t h e  

c o m m o n  e x p e n s e  l i a b i l i t i e s  and, in  a  c o n d o m i n i u m ,  t h e  s u m  of  t he 

u n d i v i d e d  i n t e r e s t s  i n  th e  c o m m o n  e l e m e n t s  a l l o c a t e d  at a ny t i m e  to  

a ll the u n i t s  m u s t  e a c h  e q u a l  one if s t a t e d  as a f r a c t i o n  o r  100

p e r c e n t  if s t a t e d  as a  p e r c e n t a g e .  I n  th e  e v e n t  of d i s c r e p a n c y  b e ­

t w e e n  a n  a l l o c a t e d  i n t e r e s t  a n d  th e  r e s u l t  d e r i v e d  f r o m  a p p l i c a t i o n  o f  

the p e r t i n e n t  f o r m u l a ,  the a l l o c a t e d  i n t e r e s t  p r e v a i l s .

(f) In a condominium, the common elements are not subject to 

partition, and any purported conveyance, encumbrance, judicial sale, 

or other voluntary or involuntary transfer of an undivided interest in 

the common elements made without the unit to which that interest is 

allocated is void.

(g) In a cooperative, any purported conveyance, encumbrance, 

judicial sale, or other voluntary or involuntary transfer of an owner­

ship interest in the association made without the possessory interest 

in the unit to which that interest is related is void.

Sec. 3 4 . 0 8 . 1 6 0 .  L I M I T E D  C O M M O N  E L E M E N T S .  (a) E x c e p t  f o r  th e  

l i m i t e d  c o m m o n  e l e m e n t s  d e s c r i b e d  i n  A S  3 4 . 0 8 . 1 0 0 ( 2 )  a n d  (4), th e

* -A v * ’
d e c l a r a t i o n  m u s t  s p e c i f y  to w h i c h  u n i t  o r  u n i t s  e a c h  l i m i t e d  c o m m o n  

e l e m e n t  is a l l o c a t e d .  A n  a l l o c a t i o n  m a y  n ot b e  a l t e r e d  w i t h o u t  the 

c o n s e n t  o f  t h e  u n i t  o w n e r s  w h o s e  u n i t s  ar e  a f f e c t e d .
■■ ' " •” ». ■ ** " ' ' • '' "" v X

(b) E x c e p t  as  t h e  d e c l a r a t i o n  o t h e r w i s e  p r o v i d e s ,  a l i m i t e d

-11- H C S  C S S B  4 4 ( J u d )



c o m m o n  e l e ment m a y  b e  r e a l l o c a t e d  b y  an  a m e n d m e n t  to t he d e c l a r a t i o n  

e x e c u t e d  by the u n i t  o w n e r s  b e t w e e n  o r  a m o n g  w h o s e  u n i t s  t he r e a l l o c a­

t i o n  is made. T he p e r s o n s  e x e c u t i n g  the a m e n d m e n t  s h a l l  p r o v i d e  a 

c o p y  of  the a m e n d m e n t  t o  t he a s s o c i a t i o n ,  w h i c h  shall r e c o r d  it. T he 

a m e n d m e n t  mus t  be  r e c o r d e d  i n  t he n a m e s  of  t h e  p a r t i e s  a n d  the c o m m o n  

i n t e r e s t  community.

(c) A  c o m m o n  e l e m e n t  n ot p r e v i o u s l y  a l l o c a t e d  as a l i m i t e d 

c o m m o n  element m a y  be  a l l o c a t e d  as a l i m i t e d  c o m m o n  e l e m e n t  o n l y  u n d e r  

p r o v i s i o n s  in the d e c l a r a t i o n  a d o p t e d  u n d e r  A S  3 4 . 0 8 . 1 3 0 ( a ) ( 7 ) .  T h e  

a l l o c a t i o n  m u s t  be  m a d e  b y  a n  a m e n d m e n t  to t h e  d e c l a r a t i o n .

Sec. 34.08.170. P L A T S  A N D  PLANS, (a) Plats a n d  p l a n s  a re a 

p a r t  o f  the d e c l a r a t i o n  a n d  a re r e q u i r e d  f or all c o m m o n  i n t erest  

c o m m u n i t i e s  exce p t  c o o p e r a t i v e s .  S e p a r a t e  p l a t s  a n d  p l a n s  are not 

r e q u i r e d  by this c h a p t e r  if t he i n f o r m a t i o n  r e q u i r e d  b y  this s e c t i o n  

is c o n t a i n e d  in  e i t h e r  a p l a t  o r  plan. E a c h  pla t  a n d  p l a n  m u s t  be 

c l e a r  a n d  l e g ible a n d  c o n t a i n  a c e r t i f i c a t i o n  that t h e  p lat or p l a n  

c o n t a i n s  the i n f o r m a t i o n  r e q u i r e d  b y  this section.

(b) E a c h  p l a t  m u s t  show:

(1) the n a m e  a n d  a s u r v e y  or  g e n e r a l  s c h e m a t i c  m a p  of the 

e n t i r e  comm o n  i n t e r e s t  co m m u n i t y ;

(2) the l o c a t i o n  a n d  d i m e n s i o n s  of the rea l  e s t a t e  not 

s u b j e c t  to d e v e l o p m e n t  r i g h t s  o r  s u b j e c t  o n l y  to t he d e v e l o p m e n t  r i ght 

to w i t h d r a w ,  a nd t he l o c a t i o n  a n d  d i m e n s i o n s  of  e a c h  e x i s t i n g  i m p r o v e­

me n t  w i t h i n  t he r e a l  e s t a t e ;

(3) a l e g a l l y  s u f f i c i e n t  d e s c r i p t i o n  of  the r eal e s t a t e  

s u b j e c t  to d e v e l o p m e n t  r i g h t s ,  l a b e l e d  to i d e n t i f y  t h e  r i ghts a p p l i c a­

bl e  t o  each p a r cel;

(4) t he e x t e n t  of  e a c h  e n c r o a c h m e n t  by o r  u p o n  a p o r t i o n  of 

t he c o m m o n  i n t e r e s t  c o m m u n i t y ;
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(5) to the e x t e n t  f e a s i b l e ,  a  l e g a l l y  s u f f i c i e n t  d e s c r i p­

ti o n  of e a c h  e a s e m e n t  s e r v i n g  o r  b u r d e n i n g  a  p o r t i o n  of  t he c o m m o n  

i n t erest c o m m u n i t y ;

(6) the l o c a t i o n  a n d  d i m e n s i o n s  of a n y  v e r t i c a l  u n i t  b o u n d­

aries n o t  s h o w n  or  p r o j e c t e d  o n  p l a n s  r e c o r d e d  u n d e r  (d) of t h i s  

se c t i o n  a n d  t h e  i d e n t i f y i n g  n u m b e r  of t h e  unit;

(7) the l o c a t i o n  w i t h  r e f e r e n c e  to a n  e s t a b l i s h e d  d a t u m  of  

any h o r i z o n t a l  unit b o u n d a r i e s  not s h o w n  or p r o j e c t e d  o n  p l a n s  r e­

corded u n d e r  (d) of thi s  s e c t i o n  a n d  t h e  i d e n t i f y i n g  n u m b e r  of  t he 

u n i t ;

(8) a l e g a l l y  s u f f i c i e n t  d e s c r i p t i o n  of  a n y  r eal e s t a t e  i n

w h i c h  t h e  u n i t  o w n e r s  w i l l  o w n  o n l y  a n  e s t a t e  f o r  y e a r s ,  l a b e l e d  as

" l e a s e h o l d  rea l  estat e " ;

(9) the d i s t a n c e  b e t w e e n  n o n c o n t i g u o u s  p a r c e l s  of  r e a l  

estate c o m p r i s i n g  t he c o m m o n  i n t e r e s t  c o m m unity;

(10) the l o c a t i o n  a n d  d i m e n s i o n s  of  l i m i t e d  c o m m o n  e l e m e n t s ,  

i n c l u d i n g  p o r c h e s ,  d e cks, b a l c o n i e s  a n d  p a t i o s ,  o t h e r  t h a n  p a r k i n g  

spaces a n d  t he o t h e r  l i m i t e d  c o m m o n  e l e m e n t s  d e s c r i b e d  in  A S  3 4 . 0 8 . -  

100(2) a n d  (4);

(11) in t he c ase o f  r eal e s t a t e  n o t  s u b j e c t  to d e v e l o p m e n t  

rights, a l l  o t h e r  m a t t e r s  c u s t o m a r i l y  s h o w n  o n  l a n d  surveys.

(c) A  plat m a y  a lso s h o w  the i n t e n d e d  l o c a t i o n  a n d  d i m e n s i o n s  o f  

a c o n t e m p l a t e d  i m p r o v e m e n t  to  be c o n s t r u c t e d  w i t h i n  the c o m m o n  i n t e r­

est c o m m u n i t y .  A  c o n t e m p l a t e d  i m p r o v e m e n t  s h o w n  m u s t  b e  l a b e l e d  

e i t h e r  " M U S T  B E  B U I L T "  o r  " N E E D  N O T  B E  BUILT".

(d) T o  the e x t e n t  n o t  s h o w n  o r  p r o j e c t e d  o n  the p l ats, p l a n s  o f  

the u n i t s  m u s t  s h o w  o r  p r o j e c t :

(1) t he l o c a t i o n  a n d  d i m e n s i o n s  of  t h e  v e r t i c a l  b o u n d a r i e s  

of e a c h  u n i t ,  a n d  t h e  i d e n t i f y i n g  n u m b e r  of  t h e  unit;
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m m

(2) a n y  h o r i z o n t a l  u n i t  b o u n d a r i e s ,  w i t h  r e f e r e n c e  to  a n  

e s t a b l i s h e d  d a t u m ,  a n d  t h e  i d e n t i f y i n g  n u m b e r  o f  t h e  u n i t ;  a n d

(3) e a c h  u n i t  i n  w h i c h  t h e  d e c l a r a n t  h a s  r e s e r v e d  t h e  r i g h t  

t o  c r e a t e  a d d i t i o n a l  u n i t s  o r  c o m m o n  e l e m e n t s ,  i d e n t i f i e d  a p p r o p r i­

ate l y .

(e) U n l e s s  t h e  d e c l a r a t i o n  p r o v i d e s  o t h e r w i s e ,  t h e  h o r i z o n t a l  

b o u n d a r i e s  o f  p a r t  o f  a  u n i t  l o c a t e d  o u t s i d e  a b u i l d i n g  h a v e  t he s a m e  

e l e v a t i o n  as t h e  h o r i z o n t a l  b o u n d a r i e s  o f  t he i n s i d e  p a r t  a n d  n e e d  n o t  

b e  d e p i c t e d  o n  t h e  p l a t s  a n d  p l a n s .

(f) U p o n  t h e  e x e r c i s e  o f  a n y  d e v e l o p m e n t  r i g h t ,  t h e  d e c l a r a n t  

s h a l l  e i t h e r  r e c o r d  n e w  p l a t s  a n d  p l a n s  n e c e s s a r y  t o  c o n f o r m  to t h e  

r e q u i r e m e n t s  o f  (a), (b), a n d  (d) o f  t h i s  s e c t i o n ,  o r  r e c o r d  n e w  

c e r t i f i c a t i o n s  of  p l a t s  a n d  p l a n s  p r e v i o u s l y  r e c o r d e d  if t h e  p l a t s  a n d  

p l a n s  o t h e r w i s e  c o n f o r m  to  t h e  r e q u i r e m e n t s  of  (a), (b), a n d  (d) o f  

t h i s  s e c t i o n .

(g) A  c e r t i f i c a t i o n  o f  a  p l a t  o r  p l a n  r e q u i r e d  b y  t h i s  s e c t i o n  

o r  AS  3 4 . 0 8 . 0 9 0 ( b )  s h a l l  be  m a d e  b y  a n  i n d e p e n d e n t  r e g i s t e r e d  

s u r v e y o r ,  a r c h i t e c t ,  o r  e n g i n e e r .

(h) T h e  s t a t e  r e c o r d e r  s h a l l  p r e s c r i b e  t h e  styl e ,  size, f o rm, 

a n d  q u a l i t y  o f  p l a t s  a n d  p l a n s  f i l e d  u n d e r  t h i s  c h a p t e r .

Sec. 3 4 . 0 8 . 1 8 0 .  E X E R C I S E  O F  D E V E L O P M E N T  R I G H T S ,  (a) T o  e x e r­

c i s e  a d e v e l o p m e n t  r i g h t  r e s e r v e d  u n d e r  A S  3 4 . 0 8 . 1 3 0 ( a ) ( 8 ) ,  a d e c l a­

r a n t  s h a l l  p r e p a r e ,  e x e c u t e ,  a n d  r e c o r d  a n  a m e n d m e n t  to  t h e  d e c l a r a­

t i o n  and, i n  a c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y ,  c o m p l y  w i t h  A S  34.- 

08 . 1 7 0 .  T h e  d e c l a r a n t  is t h e  u n i t  o w n e r  of t h e  u n i t s  c r e a t e d  u n d e r  

t h e  a m e n d m e n t .  T h e  a m e n d m e n t  to t h e  d e c l a r a t i o n  m u s t  a s s i g n  a n  i d e n­

t i f y i n g  n u m b e r  to  e a c h  n e w  u n i t  c r e a t e d ,  and, e x c e p t  i n  t h e  c a s e  o f  

s u b d i v i s i o n  o r  c o n v e r s i o n  o f  u n i t s  d e s c r i b e d  i n  (b) o f  t h i s  s e c t i o n ,  

r e a l l o c a t e  t h e  a l l o c a t e d  i n t e r e s t s  a m o n g  a l l  u n i t s .  T h e  a m e n d m e n t
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m u s t  d e s c r i b e  a n y  c o m m o n  e l e m e n t s  a n d  a n y  l i m i t e d  c o m m o n  e l e m e n t s  

c r e a t e d  u n d e r  t h e  a m e n d m e n t  and, i n  t h e  c a s e  of  l i m i t e d  c o m m o n  e l e­

me n t s ,  d e s i g n a t e  the u n i t  t o  w h i c h  e a c h  is a l l o c a t e d  t o  t h e  e x t e n t  

r e q u i r e d  b y  A S  3 4 . 0 8 . 1 6 0 .

(b) A  d e v e l o p m e n t  r i g h t  m a y  b e  r e s e r v e d  w i t h i n  a n y  r e a l  e s t a t e  

a d d e d  to  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  if  th e  a m e n d m e n t  a d d i n g  th e  

r e a l  e s t a t e  i n c l u d e s  t h e  m a t t e r s  r e q u i r e d  b y  A S  3 4 . 0 8 . 1 3 0  o r  3 4 .08.- 

140, and ,  in  a c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y ,  if t h e  p l a t s  a nd 

p l a n s  i n c l u d e  t he m a t t e r s  r e q u i r e d  b y  A S  3 4 . 0 8 . 1 7 0 .  T h i s  p r o v i s i o n  

d o e s  n o t  e x t e n d  t he t i m e  l i m i t  o n  t h e  e x e r c i s e  of d e v e l o p m e n t  r i g h t s  

i m p o s e d  b y  t he d e c l a r a t i o n  u n d e r  A S  3 4 . 0 8 . 1 3 0 ( a ) ( 8 ) .

(c) W h e n e v e r  a d e c l a r a n t  e x e r c i s e s  a d e v e l o p m e n t  r i g h t  to s u b d i­

vi d e  o r  c o n v e r t  a u n i t  p r e v i o u s l y  c r e a t e d  into a d d i t i o n a l  u n its,  

c o m m o n  e l e m e n t s ,  or both:

(1) if th e  d e c l a r a n t  c o n v e r t s  th e  u n i t  e n t i r e l y  to c o m m o n  

e l e m e n t s ,  the a m e n d m e n t  to  th e  d e c l a r a t i o n  m u s t  r e a l l o c a t e  a l l  the 

a l l o c a t e d  i n t e r e s t s  of  t h e  u n i t  a m o n g  t h e  o t h e r  u n i t s  as if tha t  uni t  

h a d  b e e n  t a k e n  b y  e m i n e n t  d o m a i n ;  a n d

(2) if t h e  d e c l a r a n t  s u b d i v i d e s  t he uni t  i n t o  t w o  o r  m o r e  

u n i t s ,  w h e t h e r  o r  n o t  a n y  p a r t  of  t h e  u n i t  is c o n v e r t e d  i n t o  c o m m o n  

e l e m e n t s ,  th e  a m e n d m e n t  to  t h e  d e c l a r a t i o n  m u s t  r e a l l o c a t e  a l l  the 

a l l o c a t e d  i n t e r e s t s  o f  t h e  u n i t  a m o n g  t h e  u n i t s  c r e a t e d  b y  t h e  subd i -

t
v i s i o n  i n  a n y  r e a s o n a b l e  m a n n e r  p r e s c r i b e d  b y  th e  d e c l a r a n t .

(d) If  t h e  d e c l a r a t i o n  u n d e r  A S  3 4 . 0 8 . 1 3 0 ( a ) ( 8 )  p r o v i d e s  that
i

al l  o r  a p o r t i o n  of t h e  r e a l  e s t a t e  is s u b j e c t  to a  r i g h t  o f  w i t h d r a w­

al:

(1) if a l l  o f  t h e  r e a l  e s t a t e  is s u b j e c t  to 

t h e  d e c l a r a t i o n  d o e s  n o t  d e s c r i b e  s e p a r a t e  

s u b j e c t  to t h e  r i g h t ,  n o n e  of  t h e  r e a l  e s t a t e
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u nit h a s  b e e n  c o n v e y e d  to a p u r c h a s e r ;  and

(2) if a p o r t i o n  is s u b j e c t  to w i t h d r a w a l ,  it m a y  n ot be 

w i t h d r a w n  a f t e r  a u n i t  in  t he p o r t i o n  has b e e n  c o n v e y e d  to  a p u r­

chaser.

(e) A  d e c l a r a n t  m a y  t e r m i n a t e  d e v e l o p m e n t  rights b y  a n  a m e ndment 

to t he dec l a r a t i o n .

Sec. 34.08.190. A L T E R A T I O N S  OF  UNITS. Subject to the p r o v i s i o n s  

of t he d e c l a r a t i o n  and o t h e r  p r o v i s i o n s  of law, a u nit o w n e r  (1) m a y  

m a k e  a n  i m p r o v e m e n t  or a l t e r a t i o n  to the u n i t  that does not i m p a i r  the 

s t r u c t u r a l  i n t e g r i t y  or m e c h a n i c a l  systems o r  lessen the s u p p o r t  of a 

p o r t i o n  of the c o m m o n  i n t e r e s t  c o m m unity; (2) m a y  no t  c h a n g e  the 

a p p e a r a n c e  of the c o m m o n  e l e m e n t s  or the e x t e r i o r  a p p e a r a n c e  of a unit 

or a n y  p o r t i o n  o f  the c o m m o n  i n t e r e s t  c o m m u n i t y  w i t h o u t  p e r m i s s i o n  of 

the a s s o c i a t i o n ;  (3) a f t e r  a c q u i r i n g  an a d j o i n i n g  u n i t  or a n  

a d j o i n i n g  part of  an a d j o i n i n g  unit, m a y  remove or  a l t e r  a n  

i n t e r v e n i n g  p a r t i t i o n  or  c r e a t e  ap e r t u r e s  in  the p a r t i t i o n  e v e n  if the 

p a r t i t i o n  in  w h o l e  or in p a r t  is a c o mmon element, if the r e m o v a l  or  

a l t e r a t i o n  does n o t  i m pair t he s t r u c t u r a l  integrity or  m e c h a n i c a l  

s y s t e m s  or l e s s e n  the s u p p o r t  o f  a p o r t i o n  of t he c o m m o n  interest 

c o m m u n i t y  a nd is c o m p l e t e d  a c c o r d i n g  to a p p l i c a b l e  codes a n d  in a 

s k i l l f u l  an d  w o r k m a n l i k e  m a n n e r .  R e m o v a l  of p a r t i t i o n s  or  c r e a t i o n  of 

a p e r t u r e s  u n d e r  this p a r a g r a p h  is not a n  a l t e r a t i o n  of bou n d a r i e s .

Sec. 34.08.200. RELOCATION OF BOUNDARIES BETWEEN ADJOINING 

UNITS, (a) Subject to the provisions of the declaration and other 

provisions of law, the boundaries between adjoining units may be 

relocated by an amendment to the declaration upon application to the
rV; j ' j * J V j v  V'' • 't.-' K! • . , * .

association by the owners of the units. If the owners of the ad-

joining units have specified a reallocation between their units of
'

their allocated interests, the application must state the proposed 
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r e a l l o c a t i o n s .  U n l e s s  t h e  e x e c u t i v e  b o a r d  d e t e r m i n e s  w i t h i n  30 days 

t hat t he r e a l l o c a t i o n s  a r e  u n r e a s o n a b l e ,  t h e  a s s o c i a t i o n  s h a l l  p r e p a r e  

a n  a m e n d m e n t  t h a t  i d e n t i f i e s  the u n i t s  i n v o l v e d  a n d  s t a t e s  t h e  r e a l l o­

catio n s .  T h e  a m e n d m e n t  m u s t  be  e x e c u t e d  b y  t h o s e  u n i t  o w n e r s ,  c o n t a i n  

w o r d s  of c o n v e y a n c e  b e t w e e n  them, and ,  on  r e c o r d i n g ,  be  i n d e x e d  in  the 

n a m e  o f  t h e  g r a n t o r ,  t h e  g r a n t e e ,  a n d  the a s s o c i a t i o n .

(b) T h e  a s s o c i a t i o n

(1) i n  a c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y  s h a l l  p r e p a r e  a n d  

r e c o r d  p l a t s  o r  p l a n s  n e c e s s a r y  to s h o w  th e  a l t e r e d  b o u n d a r i e s  b e t w e e n  

a d j o i n i n g  u n i t s ,  a n d  t h e i r  d i m e n s i o n s  a n d  i d e n t i f y i n g  n u m b e r s ;  a nd

(2) i n  a c o o p e r a t i v e  s h a l l  p r e p a r e  a n d  r e c o r d  a m e n d m e n t s  to 

the d e c l a r a t i o n ,  i n c l u d i n g  any p l a n s ,  n e c e s s a r y  to  s h o w  o r  d e s c r i b e  

the a l t e r e d  b o u n d a r i e s  b e t w e e n  a d j o i n i n g  u n i t s ,  a n d  t h e i r  d i m e n s i o n s  

a n d  i d e n t i f y i n g  n u m b e r s .

Sec. 3 4 . 0 8 . 2 1 0 .  S U B D I V I S I O N  O F  U N ITS. (a) If  t h e  d e c l a r a t i o n

e x p r e s s l y  p e r m i t s  it, a uni t  m a y  b e  s u b d i v i d e d  i n t o  t wo or m o r e  units.

U p o n  a p p l i c a t i o n  of  a u n i t  o w n e r  to s u b d i v i d e  a u n i t ,  t he a s s o c i a t i o n

shall, s u b j e c t  to the p r o v i s i o n s  of  t he d e c l a r a t i o n  a n d  o t h e r  p r o­

v i s i o n s  o f  law, p r e p a r e ,  e x e c u t e ,  a n d  r e c o r d  a n  a m e n d m e n t  to the 

d e c l a r a t i o n ,  i n c l u d i n g  in  a c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y  t h e  p l ats  

a n d  p l a n s ,  s u b d i v i d i n g  t he unit.
i

(b) T h e  a m e n d m e n t  to t he d e c l a r a t i o n  m u s t  b e  e x e c u t e d  b y  the
c

o w n e r  of t h e  u n i t  to b e  s u b d i v i d e d ,  a s s i g n  a n  i d e n t i f y i n g  n u m b e r  to 

e a c h  u n i t  c r e a t e d ,  a n d  r e a l l o c a t e  t he a l l o c a t e d  i n t e r e s t s  f o r m e r l y  

a l l o c a t e d  to  t h e  S u b d i v i d e d  u n i t  t o  the n e w  u n i t s  in  a n y  r e a s o n a b l e  

m a n n e r  p r e s c r i b e d  b y  t h e  o w n e r  of  t h e  s u b d i v i d e d  unit.

Sec. 3 4 . 0 8 . 2 2 0 .  E A S E M E N T  F O R  E N C R O A C H M E N T S .  If  a u n i t  o r  c o m m o n
i

e l e m e n t  e n c r o a c h e s  o n  a n o t h e r  u n i t  o r  c o m m o n  e l e m e n t ,  a v a l i d  e a s e m e n t  

f o r  t h e  e n c r o a c h m e n t  exists. T h e  e a s e m e n t  d o e s  n o t  r e l i e v e  a uni t
.• c, ti 4» •< if j* • / * v ‘ ‘ ■ r.* * VV('' .. *• • • t ■ ? • *■/
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o w n e r  o f  l i a b i l i t y  i n  c a s e  o f  w i l f u l  m i s c o n d u c t  n o r  r e l i e v e  a  d e c l a r­

a n t  o r  a n y  o t h e r  p e r s o n  o f  l i a b i l i t y  f o r  f a i l u r e  t o  a d h e r e  t o  a n y  

p l a t s  a n d  p l a n s  or, i n  a c o o p e r a t i v e ,  t o  a n y  r e p r e s e n t a t i o n  i n  t h e  

p u b l i c  o f f e r i n g  s t a t e m e n t .

Sec. 3 4 . 0 8 . 2 3 0 .  U S E  F O R  S A L E S  P U R P O S E S .  (a) A  d e c l a r a n t  m a y  

m a i n t a i n  s a les o f f i c e s ,  m a n a g e m e n t  o f f i c e s ,  a n d  m o d e l s  i n  u n i t s  o r  o n  

c o m m o n  e l e m e n t s  i n  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  o n l y  i f  t h e  d e c l a r a­

t i o n  p e r m i t s  it a n d  s p e c i f i e s  t h e  r i g h t s  o f  a d e c l a r a n t  w i t h  r e g a r d  to  

t h e i r  n u m b e r ,  s i ze, l o c a t i o n ,  a n d  r e l o c a t i o n .  I n  a  c o o p e r a t i v e  o r  

c o n d o m i n i u m ,  a s a l e s  o f f i c e ,  m a n a g e m e n t  o f f i c e ,  o r  m o d e l  n o t  d e s i g­

n a t e d  a u n i t  b y  t h e  d e c l a r a t i o n  is a  c o m m o n  e l e m e n t .  A  d e c l a r a n t  w h o  

c e a s e s  to be  a  u n i t  o w n e r  c e a s e s  to h a v e  a n y  r i g h t s  u n d e r  t h i s  s e c t i o n  

u n l e s s  t h e  u n i t  is r e m o v e d  p r o m p t l y  f r o m  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  

u n d e r  a r i g h t  to  r e m o v e  r e s e r v e d  i n  t h e  d e c l a r a t i o n .  A  d e c l a r a n t  m a y  

m a i n t a i n  s i g n s  o n  t h e  c o m m o n  e l e m e n t s  a d v e r t i s i n g  t h e  c o m m o n  i n t e r e s t  

c o m m u n i t y  s u b j e c t  t o  a n y  l i m i t a t i o n s  i n  t h e  d e c l a r a t i o n .

(b) R i g h t s  g r a n t e d  u n d e r  t his s e c t i o n  a r e  s u b j e c t  to  s t a t e  l a w  

a n d  to  m u n i c i p a l  o r d i n a n c e s .

Sec. 3 4 . 0 8 . 2 4 0 .  E A S E M E N T  R I G H T S .  (a) S u b j e c t  to th e  p r o v i s i o n s  

o f  t h e  d e c l a r a t i o n ,  a d e c l a r a n t  h a s  a n  e a s e m e n t  t h r o u g h  t h e  c o m m o n  

e l e m e n t s  as m a y  b e  r e a s o n a b l y  n e c e s s a r y  f o r  t h e  p u r p o s e  of d i s c h a r g i n g  

t h e  d e c l a r a n t ' s  o b l i g a t i o n s  o r  e x e r c i s i n g  s p e c i a l  d e c l a r a n t  r i g h t s ,  

w h e t h e r  a r i s i n g  u n d e r  t h i s  c h a p t e r  o r  r e s e r v e d  i n  t h e  d e c l a r a t i o n .

(b) In  a p l a n n e d  c o m m u n i t y ,  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  A S  3 4 . -  

0 8 . 3 2 0 ( a ) ( 6 )  a n d  3 4 . 0 8 . 4 3 0 ,  a  u n i t  o w n e r  h a s  a n  e a s e m e n t

(1) i n  t h e  c o m m o n  e l e m e n t s  f o r  p u r p o s e s  o f  a c c e s s  t o  t h e i r

u n i t s ;  a n d

(2) t o  u s e  t h e  c o m m o n  e l e m e n t s  a n d  a l l  r e a l  e s t a t e  t h a t  

c o m m o n  e l e m e n t s  f o r  a l l  o t h e r  p u r p o s e s .

-1 8 -
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Sec. 3 4 . 0 8 . 2 5 0 .  A M E N D M E N T  O F  D E C L A R A T I O N .  (a) E x c e p t  f o r  

a m e n d m e n t s  t h a t  m a y  b e  e x e c u t e d  b y  a d e c l a r a n t  u n d e r  A S  3 4 . 0 8 . 1 7 0 ( b )  

o r  3 4 . 0 8 . 1 8 0 ,  o r  b y  the a s s o c i a t i o n  u n d e r  A S  3 4 . 0 8 . 1 4 0 ( d ) ,  3 4 . 08.-

1 6 0 ( c ) ,  3 4 . 0 8 . 2 0 0 ( a ) ,  34 . 0 8 . 2 1 0 ,  o r  3 4 . 0 8 . 7 4 0 ,  or  b y  c e r t a i n  u n i t  

o w n e r s  u n d e r  A S  3 4 . 0 8 . 1 6 0 ( b ) ,  3 4 . 0 8 . 2 0 0 ( a ) ,  3 4 . 0 8 . 2 1 0 ( b ) ,  o r  3 4 . 08.- 

2 6 0 ( b ) ,  a n d  e x c e p t  as l i m i t e d  b y  (d) of  this section, a d e c l a r a t i o n ,  

i n c l u d i n g  a n y  r e q u i r e d  p l a t s  a n d  p l a n s ,  m a y  b e  a m e n d e d  o n l y  by v o t e  o r  

a g r e e m e n t  o f  u n i t  o w n e r s  of u n i t s  c o m p r i s i n g  e i t h e r  at l e a s t  67 p e r­

cen t  o f  t h e  a l l o c a t e d  i n t e r e s t s  in  t h e  a s s o c i a t i o n  or  a  l a r g e r  p e r ­

c e n t a g e  s p e c i f i e d  i n  the d e c l a r a t i o n .  A  d e c l a r a t i o n  m a y  n o t  s p e c i f y  a 

s m a l l e r  n u m b e r  u n l e s s  all of  th e  u n i t s  a re r e s t r i c t e d  e x c l u s i v e l y  to 

n o n r e s i d e n t i a l  use.

(b) A n  a c t i o n  to c h a l l e n g e  t h e  v a l i d i t y  of an a m e n d m e n t  a d o p t e d

b y  t he a s s o c i a t i o n  u n d e r  this s e c t i o n  m a y  n o t  be b r o u g h t  m o r e  t h a n  o n e

y e a r  a f t e r  the a m e n d m e n t  is r e c o r d e d .

(c) E a c h  a m e n d m e n t  to t h e  d e c l a r a t i o n  m u s t  be r e c o r d e d  in e a c h  

r e c o r d i n g  d i s t r i c t  in w h i c h  a p o r t i o n  of t he c o m m o n  i n t e r e s t  c o m m u n i t y  

is l o c a t e d  a n d  t h e  a m e n d m e n t  is e f f e c t i v e  o n l y  u p o n  r e c o r d i n g .  A n  

a m e n d m e n t ,  e x c e p t  a n  a m e n d m e n t  u n d e r  AS 3 4 . 0 8 . 2 0 0 ( a ) ,  m u s t  be i n d e x e d  

i n  t h e  n a m e  of t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  a nd the a s s o c i a t i o n  a n d

in  t h e  n a m e  of  t h e  p a r t i e s  e x e c u t i n g  the a m e n dment.

(d) E x c e p t  t o  the e x t e n t  e x p r e s s l y  p e r m i t t e d  o r  r e q u i r e d  b y  

o t h e r  p r o v i s i o n s  o f  this c h a p t e r ,  a n  a m e n d m e n t  m a y  n o t  c r e a t e  o r  

i n c r e a s e  s p e c i a l  d e c l a r a n t  r i g h t s ,  i n c r e a s e  the n u m b e r  of u n i t s ,
I

c h a n g e  t h e  b o u n d a r i e s  of a u n i t ,  t h e  a l l o c a t e d  i n t e r e s t s  of  a u n it, o r  

t h e  u s e s  t o  w h i c h  a  uni t  is r e s t r i c t e d ,  i n  t h e  a b s e n c e  of  u n a n i m o u s  

c o n s e n t  o f  t h e  u n i t  owners.

(e) A n  a m e n d m e n t  to t h e  d e c l a r a t i o n  r e q u i r e d  b y  t h i s  c h a p t e r  to  

b e  r e c o r d e d  by  t h e  a s s o c i a t i o n  m u s t  be  p r e p a r e d ,  e x e c u t e d ,  r e c o r d e d ,
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a nd c e r t i f i e d  o n  b e h a l f  of  the a s s o c i a t i o n  b y  a n  o f f i c e r  of th e  a s s o­

ci a t i o n  d e s i g n a t e d  f o r  that p u r p o s e  or, i n  th e  a b s e n c e  of  d e s i g n a t i o n ,  

by the p r e s i d e n t  of  t h e  association.

Sec. 34.08.260. T E R M I N A T I O N  O F  C O M M O N  I N T E R E S T  CO M M U N I T Y .  (a) 

U n l e s s  a l l  u n its a r e  t a k e n  by e m i n e n t  d o m a i n ,  o r  u n l e s s  t h e r e  has b e e n  

a f o r e c l o s u r e  of a s e c u r i t y  i n t erest tha t  h a s  p r i o r i t y  o v e r  t he d e c l a­

rat i o n  a g a i n s t  a n  e n t i r e  cooperative, a  c o m m o n  i n t e r e s t  c o m m u n i t y  m a y  

be t e r m i n a t e d  o nly b y  a g r e ement of u n i t  o w n e r s  of  u n i t s  c o m p r i s i n g  

e i t h e r  at least 80 p e r c e n t  of the v o t e s  in  t h e  a s s o c i a t i o n  or a ny 

l arg e r  p e r c e n t a g e  s p e c i f i e d  in the d e c l a r a t i o n .  T h e  d e c l a r a t i o n  m a y  

s p e c i f y  a s m a l l e r  p e r c e n t a g e  o n l y  if a ll of t he u n i t s  a r e  r e s t r i c t e d  

e x c l u s i v e l y  to n o n r e s i d e n t i a l  uses.

(b) A n  a g r e e m e n t  to te r m i n a t e  m u s t  b e  e v i d e n c e d  b y  t he e x e c u t i o n  

of a t e r m i n a t i o n  a g r e e m e n t  or r a t i f i c a t i o n  of a n  a g r e e m e n t  to t e r m i­

nate, in  t he same m a n n e r  as a d e e d  is e x e c u t e d  b y  the r e q u i r e d  n u m b e r  

of u n i t  owners. T he t e r m i n a t i o n  a g r e e m e n t  m u s t  s p e c i f y  a d a t e  a f t e r  

w h i c h  t he a g r e e m e n t  w i l l  be v o i d  u n l e s s  it is r e c o r d e d  b e f o r e  that 

date. A  t e r m i n a t i o n  agreement a n d  e a c h  r a t i f i c a t i o n  of t he t e r m i n a­

ti o n  a g r e e m e n t  m u s t  b e  r e c orded i n  e a c h  r e c o r d i n g  d i s t r i c t  in  w h i c h  a 

p o r t i o n  of  the c o m m o n  interest c o m m u n i t y  is s i t u a t e d .  A  t e r m i n a t i o n  

a g r e e m e n t  is e f f e c t i v e  only u p o n  r e c o r d i n g .

(c) If a c o n d o m i n i u m  or p l a n n e d  c o m m u n i t y  c o n t a i n s  o n l y  u n i t s  

h a v i n g  h o r i z o n t a l  b o u n d a r i e s  d e s c r i b e d  in  the d e c l a r a t i o n ,  a  t e r m i n a­

t i o n  a g r e e m e n t  m a y  p r o v i d e  that a l l  of  t he c o m m o n  e l e m e n t s  a n d  u n i t s  

of t h e  c o m m o n  i n t e r e s t  c o m munity m u s t  b e  s o l d  f o l l o w i n g  termination. 

If, u n d e r  the a g r e e m e n t ,  any rea l  e s t a t e  i n  t h e  c o m m o n  i n t e r e s t  c o m m u­

n i t y  is to be s o l d  f o l l o w i n g  t e r m i n a t i o n ,  t h e  t e r m i n a t i o n  a g r e e m e n t  

m u s t  set out the m i n i m u m  terms o f  t h e  sale.

(d) If a c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y  c o n t a i n s  a  unit n o t
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h a v i n g  h o r i z o n t a l  b o u n d a r i e s  d e s c r i b e d  i n  t he d e c l a r a t i o n ,  a t e r m i n a­

t i o n  a g r e e m e n t  m a y  p r o v i d e  f o r  sal e  of  t h e  c o m m o n  e l e m e n t s ,  b u t  it m a y  

n o t  r e q u i r e  that t h e  unit b e  s o l d  f o l l o w i n g  t e r m i n a t i o n  u n l e s s  t h e

d e c l a r a t i o n  as o r i g i n a l l y  r e c o r d e d  p r o v i d e d  o t h e r w i s e  o r  u n l e s s  al l

u n i t  o w n e r s  c o n s e n t  to the sale.

(e) T h e  a s s o c i a t i o n ,  o n  b e h a l f  of  th e  u n i t  o w n e r s ,  m a y  c o n t r a c t  

for the s ale of r e a l  e s t a t e  i n  a c o m m o n  i n t e r e s t  c o m m u n i t y ,  b u t  t h e

c o n t r a c t  is not b i n d i n g  o n  t he u n i t  o w n e r s  u n t i l  a p p r o v e d  u n d e r  (a)

a n d  (b) of  this section. I f  r eal e s t a t e  is to be  s o l d  f o l l o w i n g  

t e r m i n a t i o n ,  t i t l e  to the r e a l  e s t ate, u p o n  t e r m i n a t i o n ,  v e s t s  i n  t h e  

a s s o c i a t i o n  as t r u s t e e  f or th e  h o l d e r s  of  al l  i n t e r e s t s  i n  t h e  u n i t s .  

T h e  a s s o c i a t i o n  h as at that t i m e  all p o w e r s  n e c e s s a r y  a n d  a p p r o p r i a t e  

to e f f e c t  th e  sale. U n t i l  t he s ale h as b e e n  c o n c l u d e d  a n d  t h e  p r o ­

ceed s  of  the s ale d i s t r i b u t e d ,  the a s s o c i a t i o n  c o n t i n u e s  i n  e x i s t e n c e  

w i t h  all p o w e r s  it h a d  b e f o r e  t e r m i n a t i o n .  P r o c e e d s  of  t h e  s a l e  m u s t  

be  d i s t r i b u t e d  to unit o w n e r s  a n d  l i e n  h o l d e r s  as t h e i r  i n t e r e s t s  m a y  

a p p e a r  u n d e r  ( h ) , (i), a n d  (j ) of t h i s  s e c t i o n .  U n l e s s  o t h e r w i s e  

s p e c i f i e d  i n  the t e r m i n a t i o n  a g r e e m e n t ,  as l o n g  as t h e  a s s o c i a t i o n  

h o l d s  t i t l e  to t he real e s t a t e ,  e a c h  u n i t  o w n e r  a n d  t h e  s u c c e s s o r  i n  

i n t e r e s t  of  e a c h  uni t  o w n e r  h as a n  e x c l u s i v e  r i g h t  to o c c u p a n c y  o f  t he 

p o r t i o n  of t h e  r e a l  e s t a t e  that f o r m e r l y  c o n s t i t u t e d  t h e  u n it. D u r i n g  

th e  p e r i o d  of  that o c c u p a n c y ,  e a c h  u n i t  o w n e r  a n d  t h e  s u c c e s s o r s  i n  

i n t e r e s t  of  e a c h  unit o w n e r  r e m a i n  l i a b l e  f o r  a l l  a s s e s s m e n t s  a n d  

o t h e r  o b l i g a t i o n s  i m p o s e d  o n  u n i t  o w n e r s  b y  t his c h a p t e r  o r  t h e  d e c l a­

ration.

(f) I n  a  c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y ,  if  t h e  r e a l  e s t a t e  

c o n s t i t u t i n g  t he c o m m o n  i n t e r e s t  c o m m u n i t y  is n o t  t o  b e  s o l d  f o l l o w i n g  

t e r m i n a t i o n ,  t i t l e  to t h e  c o m m o n  e l e m e n t s  and, i n  a c o m m o n  i n t e r e s t  

c o m m u n i t y  c o n t a i n i n g  o n l y  u n i t s  h a v i n g  h o r i z o n t a l  b o u n d a r i e s  d e s c r i b e d
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*

1 i n  t h e  d e c l a r a t i o n ,  t i t l e  t o  a l l  t h e  r e a l  e s t a t e  i n  t h e  c o m m o n  i n t e r -

2 e s t  c o m m u n i t y ,  v e s t s  i n  t h e  u n i t  o w n e r s  u p o n  t e r m i n a t i o n  a s  t e n a n t s  i n

3 c o m m o n  i n  p r o p o r t i o n  t o  t h e i r  r e s p e c t i v e  i n t e r e s t s  u n d e r  (j) of t h i s

4 s e c t i o n ,  a n d  l i e n s  o n  t h e  u n i t s  s h i f t  a c c o r d i n g l y .  W h i l e  t h e  t e n a n c y

5 i n  c o m m o n  e x i s t s ,  e a c h  u n i t  o w n e r  a n d  t h e  s u c c e s s o r s  i n  i n t e r e s t  o f

6 e a c h  u n i t  o w n e r  h a s  a n  e x c l u s i v e  r i g h t  to o c c u p a n c y  o f  t h e  p o r t i o n  o f
' >

7 t h e  r e a l  e s t a t e  t h a t  f o r m e r l y  C o n s t i t u t e d  t h e  u n it.

8 (g) F o l l o w i n g  t e r m i n a t i o n  o f  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y ,  t h e

9 p r o c e e d s  of  a ny s a l e  o f  r e a l  e s t a t e ,  t o g e t h e r  w i t h  t h e  a s s e t s  of t h e

10 a s s o c i a t i o n ,  a re h e l d  b y  t h e  a s s o c i a t i o n  as t r u s t e e  f o r  u n i t  o w n e r s

11 a n d  h o l d e r s  of  l i e n s  o n  t h e  u n i t s  as  t h e i r  i n t e r e s t s  m a y  a p p e a r .

12 (h) F o l l o w i n g  t e r m i n a t i o n  of  a c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y ,

13 a c r e d i t o r  of t h e  a s s o c i a t i o n  h o l d i n g  a l i e n  o n  t h e  u n i t s  that w a s

14 r e d u c e d  to j u d g m e n t  a n d  r e c o r d e d  b e f o r e  t e r m i n a t i o n ,  m a y  e n f o r c e  t h e

15 l i e n  i n  t h e  s a m e  m a n n e r  as  a n y  o t h e r  l i e n  h o l d e r .  E a c h  o t h e r  c r e d i t o r

16 o f  t h e  a s s o c i a t i o n  s h a l l  b e  t r e a t e d  as  if  t h e  c r e d i t o r  h a d  p e r f e c t e d  a

17 l i e n  o n  t h e  u n i t s  i m m e d i a t e l y  b e f o r e  t e r m i n a t i o n .

18 (i) I n  a c o o p e r a t i v e ,  t h e  d e c l a r a t i o n  m a y  p r o v i d e  tha t  e a c h

19 c r e d i t o r  of  t he a s s o c i a t i o n  h a s  p r i o t i t y  o v e r  t h e  i n t e r e s t s  o f  u n i t

20 o w n e r s  a n d  c r e d i t o r s  of  u n i t  o w n e r s .  I n  t h a t  e v e n t ,  f o l l o w i n g  t e r m i -

21 n a t i o n ,  a c r e d i t o r  o f  t h e  a s s o c i a t i o n  h o l d i n g  a  l i e n  o n  t h e  c o o p e r a -

22 t i v e  t h a t  w a s  r e d u c e d  to j u d g m e n t  a n d  r e c o r d e d  b e f o r e  t e r m i n a t i o n  m a y

23 e n f o r c e  t h e  l i e n  i n  t h e  s a m e  m a n n e r  a s  a  l i e n  h o l d e r ,  a n d  e a c h  o t h e r

24 c r e d i t o r  o f  t h e  a s s o c i a t i o n  s h a l l  b e  t r e a t e d  as if  t h e  c r e d i t o r  h a d

25 p e r f e c t e d  a l i e n  a g a i n s t  t h e  c o o p e r a t i v e  i m m e d i a t e l y  b e f o r e  t e r m i n a -

.1 • 2 • ■■ iyjf • v ■V.tfc'X'i
26 t i on. U n l e s s  t h e  d e c l a r a t i o n  p r o v i d e s  t h a t  a l l  c r e d i t o r s  o f  t h e

i
27 a s s o c i a t i o n  h a v e  t h a t  p r i o r i t y  (1) t h e  l i e n  of  e a c h  c r e d i t o r  o f  t h e

28 a s s o c i a t i o n  t h a t  w a s  p e r f e c t e d  a g a i n s t  t h e  a s s o c i a t i o n  b e f o r e  t e r m i -

29 n a t i o n  b e c o m e s ,  u p o n  t e r m i n a t i o n ,  a l i e n  a g a i n s t  t h e  i n t e r e s t  of  e a c h

HCS CSSB 44(Jud) -2 2 -



u n i t  o w n e r  in  the u n i t  as o f  t he d a t e  t he l i e n  w a s  p e r f e c t e d ;  (2) a n y  

o t h e r  c r e d i t o r  of t h e  a s s o c i a t i o n  s h a l l  be t r e a t e d  u p o n  t e r m i n a t i o n  as 

i f  t h e  c r e d i t o r  h a d  p e r f e c t e d  a l ien a g a i n s t  t h e  i n t e r e s t  of e a c h  u n i t  

o w n e r  i m m e d i a t e l y  b e f o r e  t e r m i n a t i o n ;  (3) the a m o u n t  of the l i e n  of an  

a s s o c i a t i o n ' s  c r e d i t o r  d e s c r i b e d  in  (1) a n d  (2) o f  this s u b s e c t i o n  

a g a i n s t  t he i n t e r e s t  of  e a c h  u n i t  o w n e r  m u s t  b e  p r o p o r t i o n a t e  to  t he 

r a t i o  w h i c h  the c o m m o n  e x p e n s e  l i a b i l i t y  of e a c h  u n i t  b e ars to the 

c o m m o n  e x p e n s e  l i a b i l i t y  of all of th e  units; (4) t h e  lien of e a c h  

c r e d i t o r  of  e a c h  u n i t  o w n e r  tha t  w a s  p e r f e c t e d  b e f o r e  t e r m i n a t i o n  

c o n t i n u e s  as a lien a g a i n s t  the u nit as of t h e  d a t e  the l ien w a s  

p e r f e c t e d ;  a nd (5) t he a s s e t s  o f  the a s s o c i a t i o n  m u s t  be d i s t r i b u t e d  

to  e a c h  u n i t  o w ner a n d  e a c h  l i e n  h o l d e r  as t h e i r  i n t e r e s t s  m a y  a p p e a r  

i n  t h e  o r d e r  d e s c r i b e d  in  t his s e c tion. C r e d i t o r s  o f  the a s s o c i a t i o n  

a r e  n o t  e n t i t l e d  to p a y m e n t  f r o m  a u n i t  o w n e r  in  e x c e s s  of the a m o u n t  

o f  t h e  c r e d i t o r ' s  l i e n  a g a i n s t  the i n t e r e s t  of t h e  u n i t  owner.

(j ) T he r e s p e c t i v e  i n t e r e s t s  o f  e a c h  u n i t  o w n e r  r e f e r r e d  t o  in 

(e) - (i) of this s e c t i o n  a r e  as follows:

(1) exce p t  as p r o v i d e d  in  (2) of  t h i s  subsection, t he 

r e s p e c t i v e  i n t e r e s t  of e a c h  u n i t  o w n e r  is the f a i r  m a r k e t  v a l u e  of  the 

u n i t ,  a l l o c a t e d  i n t e r e s t s ,  a n d  any l i m i t e d  c o m m o n  e l e m e n t s  i m m e d i a t e l y  

b e f o r e  t he t e r m i n a t i o n ,  as d e t e r m i n e d  by  o n e  o r  m o r e  i n d e p e n d e n t  

a p p r a i s e r s  s e l e c t e d  b y  the a s s o c i a t i o n ;  the d e c i s i o n  of the i n d e p e n­

den t  a p p r a i s e r s  m u s t  b e  d i s t r i b u t e d  to the u n i t  o w n e r s  a nd b e c o m e s  

f i n a l  u n l e s s  d i s a p p r o v e d  w i t h i n  30 d a y s  a f t e r  d i s t r i b u t i o n  b y  u n i t  

o w n e r s  of  u n i t s  c o m p r i s i n g  25 p e r c e n t  of  the a l l o c a t e d  i n t e r e s t s  in  

t h e  a s s o c i a t i o n ;  t h e  p r o p o r t i o n  of e a c h  uni t  o w n e r ' s  interest to that 

of a l l  u n i t  o w ners is d e t e r m i n e d  b y  d i v i d i n g  t h e  f a i r  m a r k e t  v a l u e  of 

th e  u n i t  a n d  its a l l o c a t e d  i n t e r e s t s  b y  the t o t a l  f a i r  

all u n i t s  a n d  t h e i r  a l l o c a t e d  i n t e r e s t s ;
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(2) if a unit or  a  l i m i t e d  c o m m o n  e l e ment is d e s t r o y e d  to 

the e x t e n t  that a n  appraisal o f  the f a i r  m a r k e t  v a l u e  o f  t h e  unit or  

t he l i m i t e d  c o m m o n  interest b e f o r e  d e s t r u c t i o n  c a nnot b e  made, t he 

i n t e r e s t s  of a ll u n i t  o w ners are:

(A) in a c o n d o m i n i u m ,  t h e i r  r e s p e c t i v e  c o m m o n  e l e m e n t
i

in t e r e s t s  i m m e d i a t e l y  b e f o r e  t he t e r m i n a t i o n ;

(B) in a c o o p e r a t i v e ,  t h eir r e s p e c t i v e  o w n e r s h i p  

i n t e r e s t s  i m m e d i a t e l y  b e f o r e  t h e  t e r m i n a t i o n ;  a nd

(C) in a p l a n n e d  c o m m u n i t y ,  t h e i r  r e s p e c t i v e  c o m m o n  

e x p e n s e  l i a b i l i t i e s  i m m e d i a t e l y  b e f o r e  the t e r m i n a t i o n .

(k) In a c o n d o m i n i u m  o r  p l a n n e d  c o m m unity, exce p t  as p r o v i d e d  in

(1) of  this s e c t i o n ,  f o r e c l o s u r e  or e n f o r c e m e n t  of a l i e n  or e n c u m­

b r a n c e  a g ainst th e  entire c o m m o n  i n t e r e s t  c o m m u n i t y  d o e s  not, of 

itself, t e r m i n a t e  the c o m m o n  i n t e r e s t  c o m m unity, and f o r e c l o s u r e  or  

e n f o r c e m e n t  of  a l i e n  or e n c u m b r a n c e  a g a i n s t  a p o r t i o n  of  the c o m m o n  

i n t e r e s t  com m u n i t y ,  other t h a n  w i t h d r a w a b l e  real e s t a t e ,  does n o t  

w i t h d r a w  the p o r t i o n  from t h e  c o m m o n  i n t e r e s t  co m m u n i t y .  F o r e c l o s u r e  

or  e n f o r c e m e n t  of  a lien o r  e n c u m b r a n c e  a g a i n s t  w i t h d r a w a b l e  r eal 

e s t a t e  d o e s  n o t  withdraw, o f  itself, t h e  real e s t a t e  f r o m  the c o m m o n  

i n t e r e s t  c o m m u n i t y ,  but t h e  p e r s o n  t a k i n g  t i tle to t h e  r e a l  e s tate m a y  

r e q u i r e  fro m  t he ass o c i a t i o n ,  u p o n  r e q u e s t ,  an  a m e n d m e n t  e x c l u d i n g  the 

real e s t a t e  f r o m  the c o m m o n  i n t e r e s t  community.

(1) I n  a c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y ,*if a l i e n  or e n c u m­

bra n c e  a g a i n s t  a p o r t i o n  o f  t h e  r e a l  e s t a t e  c o m p r i s i n g  the c o m m o n  

in t e r e s t  c o m m u n i t y  has p r i o r i t y  o v e r  t h e  d e c l a r a t i o n  a n d  t he l ien or 

e n c u m b r a n c e  h as n o t  b e e n  p a r t i a l l y  r e l e a s e d ,  the p a r t i e s  f o r e c l o s i n g
t

the l i e n  or  enc u m b r a n c e ,  u p o n  f o r e c l o s u r e ,  m a y  r e c o r d  a n  i n s t r u m e n t  

e x c l u d i n g  the r e a l  estate s u b j e c t  t o  t h e  l i e n  o r  e n c u m b r a n c e  fro m  t he 

c o m m o n  i n t e r e s t  community.

HCS CSSB 44(Jud) -24-



Sec. 3 4 . 0 8 . 2 7 0 .  R I G H T S  O F  S E C U R E D  L E N D E R S .  (a) A  f i n a n c i a l  

i n s t i t u t i o n ,  i n c l u d i n g  a  c o m m e r c i a l  bank, m u t u a l  s a v i n g s  b a n k ,  s a v i n g s  

a n d  l o a n  a s s o c i a t i o n ,  c r e d i t  u n i o n  a n d  m o r t g a g e  c o m p a n y  w h e n  a c t i n g  as 

a n  o r d i n a r y  m o n e y  l e n d e r ,  w h e t h e r  s e c u r e d  o r  n ot, a n d  p r o v i d i n g  

f i n a n c i n g  f o r  a c o m m o n  i n t e r e s t  c o m m u n i t y  s u b j e c t  to  th e  p r o v i s i o n s  of 

this c h a p t e r  o r  to a d e c l a r a n t ,  u n i t  o w n e r ,  o r  p u r c h a s e r  f o r  that 

p e r s o n ' s  i n t e r e s t  s u b j e c t  to the p r o v i s i o n s  of  t h i s  c h a p t e r ,  is not 

l i a b l e  u n d e r  t his c h a p t e r  to a p e r s o n  f o r  a n  act, o m i s s i o n ,  w a r r a n t y ,  

p r o d u c t  o r  s t r u c t u r a l  d e f e c t ,  o b l i g a t i o n ,  b r e a c h  o f  c o n t r a c t  o r  o t h e r  

d u t y  a r i s i n g  f r o m  c o m m o n  i n t e r e s t  c o m m u n i t y  f i n a n c i n g .

(b) F o r  p u r p o s e s  of  this s e c t i o n ,  " a c t i n g  a s  an o r d i n a r y  m o n e y  

l e n d e r "  m e a n s  a n o n - n e g l i g e n t  a c t i o n  i n c l u d i n g ,  b u t  no t  l i m i t e d  to, 

p r o p e r t y  i n s p e c t i o n s ,  r e v i e w  of  p u b l i c  o f f e r i n g  s t a t e m e n t s ,  a p p r o v a l  

of d e c l a r a t i o n s ,  p l a t s  a nd c o n s t r u c t i o n  p l a n s  a n d  r e q u i r i n g  p r o o f  of 

c o m p l i a n c e  w i t h  laws o r  c o des to  p r o t e c t  a  l e n d e r ' s  s e c u r i t y  i n t e r e s t  

o r  o t h e r w i s e  a s s u r e  t h e  p r o p e r  u s e  of  o r  r e p a y m e n t  of  its loan. A  

l e n d e r  d o e s  n o t  act as a n  o r d i n a r y  m o n e y  l e n d e r  w h e n  it is a n  

a f f i l i a t e  o f  the d e c l a r a n t  o r  p o s s e s s e s  a d i r e c t  e q u i t y  i n t e r e s t  o t h e r  

t h a n  a n  i n t e r e s t  f o r e c l o s e d  u p o n  in  t h e  p r o m o t i o n ,  d e v e l o p m e n t ,  a n d  

sale o f  a c o m m o n  i n t e r e s t .

(c) A  d e c l a r a t i o n  m a y  r e q u i r e  t h a t  a ll o r  a  s p e c i f i e d  n u m b e r  o r  

p e r c e n t a g e  o f  the l e n d e r s  w h o  h o l d  s e c u r i t y  i n t e r e s t s  e n c u m b e r i n g  t he 

u n i t s  a p p r o v e  s p e c i f i e d  a c t i o n s  of t he u n i t  o w n e r s  o r  th e  a s s o c i a t i o n  

as a c o n d i t i o n  to t h e  e f f e c t i v e n e s s  of  t h e  a c t i o n ,  b ut a r e q u i r e m e n t  

fo r  a p p r o v a l  d oes n o t  o p e r a t e  to

(1) d e n y  o r  d e l e g a t e  c o n t r o l  o v e r  t h e  g e n e r a l  a d m i n i s t r a­

tive  a f f a i r s  of t h e  a s s o c i a t i o n  by  t h e  u n i t  o w n e r s  o r  t h e  e x e c u t i v e  

b o ard;

(2) p r e v e n t  the a s s o c i a t i o n  o r  t h e  e x e c u t i v e  b o a r d  f r o m
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c o m m e n c i n g ,  i n t e r v e n i n g  in, o r  s e t t l i n g  a n y  l i t i g a t i o n  o r  p r o c e e d i n g ;  

o r

(3) p r e v e n t  a n  i n s u r a n c e  t r u s t e e  o r  t he a s s o c i a t i o n  f r o m  

r e c e i v i n g  a n d  d i s t r i b u t i n g  i n s u r a n c e  p r o c e e d s  e x c e p t  u n d e r  A S  3 4 . 0 8 . -  

440.

Sec. 3 4 . 0 8 . 2 8 0 .  M A S T E R  A S S O C I A T I O N S .  (a) I f  t h e  d e c l a r a t i o n  

p r o v i d e s  t h a t  a p o w e r  d e s c r i b e d  i n  AS  3 4 . 0 8 . 3 2 0  is to  b e  e x e r c i s e d  by 

o r  m a y  b e  d e l e g a t e d  to a p r o f i t  o r  n o n p r o f i t  c o r p o r a t i o n  tha t  e x e r­

c i s e s  t h o s e  o r  o t h e r  p o w e r s  o n  b e h a l f  o f  o n e  o r  m o r e  c o m m o n  i n t e r e s t  

c o m m u n i t i e s  o r  f o r  the b e n e f i t  o f  the u n i t  o w n e r s  o f  o ne o r  m o r e  

c o m m o n  i n t e r e s t  c o m m u n i t i e s ,  e a c h  p r o v i s i o n  o f  t h i s  c h a p t e r  a p p l i c a b l e  

t o  a u n i t  o w n e r s '  a s s o c i a t i o n  a p p l i e s  to t h e  c o r p o r a t i o n ,  e x c e p t  as 

m o d i f i e d  b y  t h i s  s e c t i o n .

(b) U n l e s s  it is a c t i n g  i n  t h e  c a p a c i t y  o f  a n  a s s o c i a t i o n  d e ­

s c r i b e d  i n  A S  3 4 . 0 8 . 3 1 0 ,  a m a s t e r  a s s o c i a t i o n  m a y  e x e r c i s e  t h e  p o w e r s  

set o ut i n  A S  3 4 . 0 8 . 3 2 0 ( a ) ( 2 )  o n l y  to t h e  e x t e n t  e x p r e s s l y  p e r m i t t e d  

i n  t he d e c l a r a t i o n s  of  c o m m o n  i n t e r e s t  c o m m u n i t i e s  t h a t  are p a r t  of  

t h e  m a s t e r  a s s o c i a t i o n  o r  e x p r e s s l y  d e s c r i b e d  i n  t h e  d e l e g a t i o n  of  

p o w e r  f r o m  t h e  c o m m o n  i n t e r e s t  c o m m u n i t i e s  to  t h e  m a s t e r  a s s o c i a t i o n .

(c) If t h e  d e c l a r a t i o n  o f  a c o m m o n  i n t e r e s t  c o m m u n i t y  p r o v i d e s  

t h a t  t h e  e x e c u t i v e  b o a r d  m a y  d e l e g a t e  c e r t a i n  p o w e r s  to a  m a s t e r  

a s s o c i a t i o n ,  t h e  m e m b e r s  o f  t h e  e x e c u t i v e  b o a r d  o f  t h e  c o m m o n  i n t e r e s t  

c o m m u n i t y  a r e  n o t  l i a b l e  f o r  a n  a c t  o r  o m i s s i o n  o f  t h e  m a s t e r  a s s o c i a­

t i o n  w i t h  r e s p e c t  to t h e  d e l e g a t e d  p o w e r s  f o l l o w i n g  t h e  d e l e g a t i o n .

(d) T h e  r i g h t s  a n d  r e s p o n s i b i l i t i e s  o f  u n i t  o w n e r s  w i t h  r e s p e c t  

to t h e  u n i t  o w n e r s '  a s s o c i a t i o n  u n d e r  A S  3 4 . 0 8 . 3 3 0 ,  3 4 . 0 8 . 3 9 0 ,  3 4 . 0 8 . -  

4 00, 3 4 . 0 8 . 4 1 0 ,  a n d  3 4 . 0 8 . 4 3 0  a p p l y  i n  t h e  c o n d u c t  o f  the a f f a i r s  o f  a
i .

m a s t e r  a s s o c i a t i o n  o n l y  to  p e r s o n s  w h o  e l e c t  t h e  b o a r d  o f  a  m a s t e r  

a s s o c i a t i o n ,  w h e t h e r  o r  n o t  t h o s e  p e r s o n s  a r e  o t h e r w i s e  u n i t  o w n e r s
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w i t h i n  t h e  m e a n i n g  of  t h i s  c h a pter.

(e) If a m a s t e r  a s s o c i a t i o n  is a l s o  an  a s s o c i a t i o n  d e s c r i b e d  in 

A S  3 4 . 0 8 . 3 1 0 ,  t h e  c e r t i f i c a t e  of  i n c o r p o r a t i o n  or  o t h e r  i n s t r u m e n t  

c r e a t i n g  the m a s t e r  a s s o c i a t i o n  a nd e a c h  d e c l a r a t i o n  of a c o m m o n  

i n t e r e s t  c o m m u n i t y  tha t  h a d  a s s i g n e d  p o w e r s  b y  the d e c l a r a t i o n  o r  that 

h as d e l e g a t e d  p o w e r s  to t h e  m a s t e r  a s s o c i a t i o n ,  m a y  p r o v i d e  t hat the 

e x e c u t i v e  b o a r d  of the m a s t e r  a s s o c i a t i o n  m u s t  be e l e c t e d  a f t e r  t he 

p e r i o d  o f  d e c l a r a n t  c o n t r o l  i n  o ne o f  the f o l l o w i n g  ways:

(1) e a c h  u n i t  o w n e r  of all c o m m o n  i n t e r e s t  c o m m u n i t i e s

s u b j e c t  to the m a s t e r  a s s o c i a t i o n  m a y  e l e c t  a l l  m e m b e r s  of the e x e c u­

tive b o a r d  of th e  m a s t e r  a s s o c i a t i o n ;

(2) the m e m b e r s  o f  the e x e c u t i v e  boards of all c o m m o n

i n t e r e s t  c o m m u n i t i e s  s u b j e c t  to  the m a s t e r  a s s o c i a t i o n  m a y  e l e c t  the 

m e m b e r s  of  the e x e c u t i v e  b o a r d  of t he m a s t e r  ass o c i a t i o n ;

(3) the u n i t  o w n e r s  of e a c h  c o m m o n  i n t e r e s t  c o m m u n i t y  

s u b j e c t  to the m a s t e r  a s s o c i a t i o n  m a y  e l ect s p e c i f i e d  m e m b e r s  of  t he 

e x e c u t i v e  b o a r d  of the m a s t e r  a s s o c i a t i o n ;

(4) the m e m b e r s  of  the e x e c u t i v e  b o a r d  of  e a c h  c o m m o n

i n t e r e s t  c o m m u n i t y  s u b j e c t  to the m a s t e r  a s s o c i a t i o n  m a y  e l ect s p e c i­

fied m e m b e r s  of the e x e c u t i v e  b o a r d  of t he m a s t e r  a s s o c iation.

Sec. 34.08.290. M E R G E R  O R  C O N S O L I D A T I O N  O F  C O M M O N  I N T E R E S T  

C O M M U N I T I E S ,  (a) A n y  t w o  o r  m o r e  c o m m o n  i n t e r e s t  c o m m u n i t i e s  of the 

s ame f o r m  of o w n e r s h i p ,  b y  a g r e e m e n t  of t he u n i t  o w n e r s  u n d e r  (b) of 

t his s e c t i o n ,  m a y  be  m e r g e d  o r  c o n s o l i d a t e d  into a  s i n g l e  c o m m o n  

i n t e r e s t  community. O n  t h e  m e r g e r  o r  c o n s o l i d a t i o n ,  u n l e s s  t he a g r e e­

m e n t  o t h e r w i s e  p r o v i d e s ,  t h e  r e s u l t i n g  c o m m o n  i n t e r e s t  c o m m u n i t y  is 

the l e g a l  su c c e s s o r ,  f o r  a l l  p u r p o s e s ,  o f  the p r e e x i s t i n g  c o m m o n  

i n t e r e s t  c o m m u n i t i e s ,  a n d  t h e  o p e r a t i o n s  a n d  a c t i v i t i e s  of e a c h  a s s o­

c i a t i o n  of the p r e e x i s t i n g  c o m m o n  i n t e r e s t  c o m m u n i t i e s  are m e r g e d  o r
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o

1 c o n s o l i d a t e d  into a s i n g l e  a s s o c i a t i o n  tha t  h o l d s  all p o w e r s ,  rights,

2 o b l i g a t i o n s ,  assets, a n d  l i a b i l i t i e s  of  a l l  p r e e x i s t i n g  a s s o c i a t i o n s .

3 (b) A n  a g r e e m e n t  of two o r  m o r e  c o m m o n  i n t e r e s t  c o m m u n i t i e s  to

A m e r g e  or  c o n s o l i d a t e  u n d e r  (a) o f  thi s  s e c t i o n  m u s t  be e v i d e n c e d  b y  a n

5 a g r e e m e n t  p r e p ared, executed, r e c o r d e d ,  a n d  c e r t i f i e d  by t h e  p r e s i d e n t

6 of the a s s o c i a t i o n  of  e a c h  of t h e  p r e e x i s t i n g  c o m m o n  i n t e r e s t  c o m muni-

7 t ies f o l l o w i n g  a p p r o v a l  by  o w n e r s  of  u n i t s  c o m p r i s i n g  th e  p e r c e n t a g e

8 of v o t e s  i n  each c o m m o n  i n t e r e s t  c o m m u n i t y  r e q u i r e d  to t e r m i n a t e  t h e

9 c o m m o n  i n t e r e s t  community. T h e  a g r e e m e n t  m u s t  b e  r e c o r d e d  in  e a c h

10 r e c o r d i n g  d i s t r i c t  in w h i c h  a p o r t i o n  of the c o m m o n  i n t e r e s t  c o m m u n i t y

11 is l o c a t e d  a nd is n ot e f f e c t i v e  u n t i l  r e c o rded.

12 (c) E a c h  m e r g e r  or  c o n s o l i d a t i o n  a g r e e m e n t  must p r o v i d e  for th e

13 r e a l l o c a t i o n  of the a l l o c a t e d  i n t e r e s t s  in the n e w  a s s o c i a t i o n  a m o n g

1A the u n i t s  of  the r e s u l t a n t  c o m m o n  i n t e r e s t  c o m m u n i t y  e i t h e r  (1) b y

15 s t a t i n g  t h e  r e a l l o c a t i o n s  or t h e  f o r m u l a s  u p o n  w h i c h  they a r e  b a s e d  o r

16 (2) by s t a t i n g  the p e r c e n t a g e  o f  o v e r a l l  a l l o c a t e d  i n t e r e s t s  of t he

17 n e w  c o m m o n  interest c o m m u n i t y  t h a t  a re a l l o c a t e d  to all o f  t h e  u n i t s

18 c o m p r i s i n g  eac h  of the p r e e x i s t i n g  c o m m o n  i n t e r e s t  c o m m u n i t i e s ,  a n d

19 p r o v i d i n g  that the p o r t i o n  of t h e  p e r c e n t a g e s  a l l o c a t e d  to  e a c h  u n i t

20 f o r m e r l y  c o m p r i s i n g  a par t  of t h e  p r e e x i s t i n g  c o m m o n  i n t e r e s t  c o m m u n i -

21 ty m u s t  b e  equal to the p e r c e n t a g e s  of  a l l o c a t e d  i n t e r e s t s  a l l o c a t e d

22 to the u n i t  by the d e c l a r a t i o n  o f  t he p r e e x i s t i n g  c o m m o n  i n t e r e s t

23 c o m m unity.

2A Sec. 3A.08.300. A D D I T I O N  O F  U N S P E C I F I E D  R E A L  E S T A T E .  I n  a

25 p l a n n e d  community, if the r i g h t  is o r i g i n a l l y  r e s e r v e d  i n  t h e  d e c l a r a -

26 tion, t h e  d e c l arant, i n  a d d i t i o n  t o  a n y  o t h e r  d e v e l o p m e n t  r i ght, m a y

27 a m e n d  t h e  d e c l a r a t i o n  at any t i m e  d u r i n g  as m a n y  years as a r e  speci-

28 fied i n  t h e  d e c l a r a t i o n  for a d d i n g  a d d i t i o n a l  real e s t a t e  to  t h e

29 p l a n n e d  c o m m u n i t y  w i t h o u t  d e s c r i b i n g  th e  l o c a t i o n  of the r e a l  e s t a t e
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in th e  o r i g i n a l  d e c l a r a t i o n .  T h e  a m o u n t  of  real e s t a t e  a d d e d  to t h e  

p l a n n e d  c o m m u n i t y  u n d e r  thi s  s e c t i o n  m a y  n o t  e x c e e d  10  p e r c e n t  of t h e  

r e a l  e s t a t e  d e s c r i b e d  i n  A S  3 4 . 0 8 . 1 3 0 ( a ) ( 3 )  a nd t h e  d e c l a r a n t  m a y  n o t  

in a ny e v e n t  i n c r e a s e  t he n u m b e r  o f  u n i t s  i n  t he p l a n n e d  c o m m u n i t y  

b e y o n d  the n u m b e r  s t a t e d  in  t he o r i g i n a l  d e c l a r a t i o n  u n d e r  A S  3 4 . 0 8 . -  

130(a)(5).

A R T I C L E  3. M A N A G E M E N T  O F  T H E  C O M M O N  I N T E R E S T  C O M M U N I T Y .

Sec. 3 4 . 0 8 . 3 1 0 .  O R G A N I Z A T I O N  O F  U N I T  O W N E R S’ A S S O C I A T I O N .  A n  

a s s o c i a t i o n  of u n i t  o w n e r s  m u s t  be  o r g a n i z e d  no l a t e r  t h a n  t h e  d a t e  o n  

w h i c h  the f i r s t  u n i t  in  the c o m m o n  i n t e r e s t  c o m m u n i t y  is c o n v e y e d .  

T h e  m e m b e r s h i p  of the a s s o c i a t i o n  at al l  t i mes c o n s i s t s  e x c l u s i v e l y  o f  

all uni t  o w n e r s  or, f o l l o w i n g  t e r m i n a t i o n  of t h e  c o m m o n  i n t e r e s t  

c o m m u n i t y ,  o f  a ll f o r m e r  uni t  o w n e r s  e n t i t l e d  t o  d i s t r i b u t i o n s  o f  

p r o c e e d s  u n d e r  A S  3 4 . 0 8 . 2 6 0  o r  t h e i r  h e i r s ,  s u c c e s s o r s ,  o r  a s s i g n s .  

T h e  a s s o c i a t i o n  m u s t  be o r g a n i z e d  as a p r o f i t  o r  n o n p r o f i t  c o r p o r a­

tion, trust, o r  p a r t n e r s h i p .

Sec. 3 4 . 0 8 . 3 2 0 .  P O W E R S  O F  U N I T  O W N E R S ’ A S S O C I A T I O N .  (a) E x c e p t  

as p r o v i d e d  in  (b) of  this s e c t i o n  a n d  s u b j e c t  to  t h e  p r o v i s i o n s  o f  

t he d e c l a r a t i o n ,  t he a s s o c i a t i o n  may:

(1) a d o p t  a n d  a m e n d  b y l a w s  a n d  r u les a n d  r e g u l a t i o n s ;

(2) a d o p t  a n d  a m e n d  b u d g e t s  f o r  r e v e n u e s ,  e x p e n d i t u r e s ,  a n d  

r e s e r v e s  a n d  c o l l e c t  a s s e s s m e n t s  f o r  c o m m o n  e x p e n s e s  f r o m  u n i t  o w n e r s ;

(3) h i r e  a n d  d i s c h a r g e  m a n a g i n g  a g e n t s  a n d  o t h e r  e m p l o y e e s ,  

ag e nts, a n d  i n d e p e n d e n t  c o n t r a c t o r s ;

(4) i n s t i t u t e ,  d e f e n d ,  o r  i n t e r v e n e  i n  l i t i g a t i o n  o r  a d ­

m i n i s t r a t i v e  p r o c e e d i n g s  o r  s e e k  i n j u n c t i v e  r e l i e f  f o r  v i o l a t i o n s  of  

its d e c l a r a t i o n ,  b y l a w s  or  r u l e s  i n  its o w n  n a m e  o n  b e h a l f  o f  i t s e l f  

o r  t wo o r  m o r e  u n i t  o w n e r s  o n  m a t t e r s  a f f e c t i n g  t h e  c o m m o n  i n t e r e s t  

c o m m u n i t y ;
L; : •;.
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r e g u l a t i o n s  o f  t h e  a s s o c i a t i o n ;

(5) m a k e  c o n t r a c t s  attd i n c u r  l i a b i l i t i e s ;

(6) r e g u l a t e  t h e  use, m a i n t e n a n c e ,  r e p a i r ,  r e p l a c e m e n t ,  and 

m o d i f i c a t i o n  of  c o m m o n  e l e m e n t s ;

(7) c a u s e  a d d i t i o n a l  i m p r o v e m e n t s  t o  b e  m a d e  as a p a r t  of 

t h e  c o m m o n  e l e m e n t s ;

(8) a c q u i r e ,  h o l d ,  e n c u m b e r ,  a n d  c o n v e y  i n  i ts o w n  n a m e  any
]

r i g h t ,  t i tle, o r  i n t e r e s t  to r e a l  e s t a t e  o r  p e r s o n a l  p r o p e r t y ,  e x c e p t  

tha t

(A) c o m m o n  e l e m e n t s  i n  a c o n d o m i n i u m  o r  p l a n n e d  c o m m u­

n i t y  m a y  b e  c o n v e y e d  o r  s u b j e c t e d  to a s e c u r i t y  i n t e r e s t  o n l y  

u n d e r  A S  3 4 . 0 8 . 4 3 0 ;  a n d

(B) p a r t  o f  a c o o p e r a t i v e  m a y  b e  c o n v e y e d  o r  a l l  or  

p a r t  of  a c o o p e r a t i v e  m a y  b e  s u b j e c t e d  t o  a  s e c u r i t y  i n t e r e s t  

o n l y  u n d e r  A S  3 4 . 0 8 . 4 3 0 ;

(9) g r a n t  e a s e m e n t s ,  l e a s e s ,  l i c e n s e s ,  a n d  c o n c e s s i o n s  

t h r o u g h  or o v e r  t h e  c o m m o n  e l e m e n t s ;

(10) i m p o s e  a n d  r e c e i v e  a  p a y m e n t ,  fed, o r  c h a r g e  f o r  the 

use ,  r e n t a l ,  o r  o p e r a t i o n  of  the c o m m o n  e l e m e n t s ,  o t h e r  t h e n  l i m i t e d  

cotnmon e l e m e n t s  d e s c r i b e d  i n  A S  3 4 . 0 8 . 1 0 0 ( 2 )  a n d  (4), a n d  f o r  s e r v i c e s  

p r o v i d e d  to u n i t  o w n e r s ;

(11) i m p o s e  a r e a s o n a b l e  c h a r g e  f o r  l d t e  p a y m e n t  o f  a s s e s s­

m e n t s  and, a f t e r  n o t i c e  a n d  d n  o p p o r t u n i t y  to  b e  h e a r d ,  l e v y  a r e a s o n­

a b l e  f i n e  f o r  a  v i o l a t i o n  of t h e  d e c l a r a t i o n ,  b y l a w s ,  r u l e s ,  a nd

12) i m p o s e  a r e a s o n a b l e  c h a r g e  f o r  t h e  p r e p a r a t i o n  a nd

of a n  a m e n d m e n t  to t h e  d e c l a r a t i o n ,  r e s a l e  c e r t i f i c a t e

i , •
3 4 . 0 8 . 5 9 0 ,  o r  a statement, o f  u n p a i d  a s s e s s m e n t s ;

) p r o v i d e  f o r  t he i n d e m n i f i c a t i o n  o f  i ts o f f i c e r s  a n d  

b o a r d  artd m a i n t a i n  d i r e c t o r s '  a n d  o f f i c e r s’ l i a b i l i t y



i n s u r a n c e

(14) a s s i g n  its r i g h t  to f u t u r e  income, i n c l u d i n g  the r i g h t  

to r e c e i v e  c o m m o n  e x p e n s e  a s s e s s m e n t s ,  b u t  o nly to the e x t e n t  the 

d e c l a r a t i o n  e x p r e s s l y  p e r m i t s  t h e  a s s i g n m e n t ;

(15) e x e r c i s e  a ny o t h e r  p o w e r s  c o n f e r r e d  b y  the d e c l a r a t i o n

o r  b y l a w s ;

(16) e x e r c i s e  a ny o t h e r  p o w e r  t h a t  m a y  b e  e x e r c i s e d  in the

s t a t e  by a  l e g a l  e n t i t y  of t he same t y p e  as the a s s o c i a t i o n ;  a n d

(17) e x e r c i s e  an y  o t h e r  p o w e r  n e c e s s a r y  a n d  p r o p e r  f o r  the

g o v e r n a n c e  a n d  o p e r a t i o n  of t h e  a s s o c i a t i o n .

(b) T h e  d e c l a r a t i o n  m a y  n ot i m p o s e  l i m i t a t i o n s  o n  th e  p o w e r  of

t h e  a s s o c i a t i o n  to d e a l  w i t h  t h e  d e c l a r a n t  that a r e  m o r e  r e s t r i c t i v e

t h a n  the l i m i t a t i o n s  i m p o s e d  o n  the p o w e r  of  the a s s o c i a t i o n  to d e a l  

w i t h  o t h e r  p e r s o n s .

Sec. 3 4 . 0 8 . 3 3 0 .  E X E C U T I V E  B O A R D  M E M B E R S  A N D  OFFICERS. (a) 

E x c e p t  as p r o v i d e d  in  the d e c l a r a t i o n ,  t h e  b y l a w s ,  (b) o f  t his s e c­

ti o n ,  or o t h e r  p r o v i s i o n s  o f  thi s  c h a p t e r ,  the e x e c u t i v e  b o a r d  m a y  act 

i n  a l l  i n s t a n c e s  o n  b e h a l f  of the a s s o c i a t i o n .  I n  t h e  p e r f o r m a n c e  of 

t h e i r  d u t i e s ,  the o f f i c e r s  a n d  m e m b e r s  of the e x e c u t i v e  b o a r d  are

of f i d u c i a r i e s  of the u n i t

(b) T h e  e x e c u t i v e  b o a r d  m a y  n ot a c t  o n  b e h a l f  of t he a s s o c i a t i o n  

to a m e n d  t h e  d e c l a r a t i o n ,  to t e r m i n a t e  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y ,  

o r  to  e l e c t  m e m b e r s  of  th e  e x e c u t i v e  b o a r d  or  d e t e r m i n e  the q u a l i f i c a­

tio n s ,  p o w e r s  a nd duties, o r  t e r m s  of  o f f i c e  of e x e c u t i v e  b o a r d  m e m­

b e r s ,  but t h e  e x e c u t i v e  b o a r d  m a y  fil l  v a c a n c i e s  i n  its m e m b e r s h i p  fo r  

t h e  u n e x p i r e d  p o r t i o n  of a term.

(c) W i t h i n  30 d a y s  a f t e r  a d o p t i o n  of  a p r o p o s e d  b u d g e t  f o r  th e  

c o m m o n  i n t e r e s t  c o m m u n i t y ,  t h e  e x e c u t i v e  b o a r d  s h a l l  p r o v i d e  a s u m m a r y
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of the b u d g e t  t o  e a c h  u n i t  owner, a n d  s h all set a d a t e  fo^r a m e e t i n g  

of the u n i t  o w n e r s  to c o n s i d e r  r a t i f i c a t i o n  of t he b u d g e t  not less 

than 14 n o r  m o r e  t h a n  30 d ays a f t e r  m a i l i n g  of th e  s u m mary. U n l e s s  at
( i

that m e e t i n g  a  m a j o r i t y  o f  a ll u n i t  o w n e r s  o r  a n y  l a r g e r  v o t e  spec-
t >

i fied i n  t h e  d e c l a r a t i o n  r e j e c t  t h e  b u d g e t ,  the b u d g e t  is ratified,
. * 

w h e t h e r  o r  n ot a  q u o r u m  is p r e s e n t .  I f  the p r o p o s e d  b u d g e t  is reject-

ed, t he p e r i o d i c  b u d g e t  last r a t i f i e d  by  the u n i t  o w n e r s  c o n t inues

until t he u n i t  o w n e r s  r a t i f y  a b u d g e t  p r o p o s e d  b y  the e x e c u t i v e  board.

(d) S u b j e c t  to (e) of this s e c t i o n ,  the d e c l a r a t i o n  m a y  p r o v i d e  

for a p e r i o d  of  d e c l a r a n t  c o n t r o l  of t he a s s o c i a t i o n ,  d u r i n g  w h i c h  ^a 

d e c l a r a n t  o r  p e r s o n s  d e s i g n a t e d  b y  t he d e c l a r a n t  m a y  appoint a nd 

remove t he o f f i c e r s  a n d  m e m b e r s  of  t h e  e x e c u t i v e  b o ard. R e g a r d l e s s  of 

the p e r i o d  p r o v i d e d  in the d e c l a r a t i o n ,  a p e r i o d  o f  d e c l a r a n t  c o ntrol 

t e r m i n a t e s  no  l a t e r  t h a n  the e a r l i e r  of: (1) 60 days a f t e r  c o n v e y a n c e  

of 75 p e r c e n t  of  t he u n i t s  that m a y  b e  c r e a t e d  to u n i t  o w n e r s  o t h e r  

t han a d e c l a r a n t ;  (2) t wo y e a r s  a f t e r  all d e c l a r a n t s  h a v e  ceas e d  to 

o f f e r  u n i t s  f o r  sal e  i n  the o r d i n a r y  course o f  b u s i n e s s ;  or  (3) two 

y e ars a f t e r  a n y  right to a d d  n e w  u n i t s  w as last e x e r c i s e d .  A  d e ­

clar a n t  m a y  v o l u n t a r i l y  s u r r e n d e r  t h e  right to a p p o i n t  and r e m o v e  

o f f i c e r s  a n d  m e m b e r s  of  the e x e c u t i v e  b o a r d  b e f o r e  t e r m i n a t i o n  of the 

p e r i o d s  e s t a b l i s h e d  in  this s u b s e c t i o n ,  but i n  that e v ent the d e­

clarant m a y  r e q u i r e ,  f o r  t he d u r a t i o n  of t h e  p e r i o d  of  d e c l a r a n t  

control, tha t  s p e c i f i e d  a c t i o n s  o f  t h e  a s s o c i a t i o n  o r  e x e c u t i v e  board, 

as d e s c r i b e d  i n  a r e c o r d e d  i n s t r u m e n t  e x e c u t e d  b y  t h e  d e c l arant, be 

a p p r o v e d  b y  t h e  d e c l a r a n t  b e f o r e  t h e y  b e c o m e  e f f e c t i v e .

(e) N o t  l a t e r  t h a n  60 d a y s  a f t e r  c o n v e y a n c e  of 25 p e r c e n t  of the 

u n its t h a t  m a y  be  c r e a t e d  to  u n i t  o w n e r s  o t h e r  t h a n  a  d e c l arant, at 

least o n e  m e m b e r  a n d  n o t  less t h a n  25  p e r c e n t  of  t he m e m b e r s  of the 

e x e c u t i v e  b o a r d  m u s t  b e  e l e c t e d  by  u n i t  o w n e r s  o t h e r  t h a n  the
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1 d e c l a r a n t .  N o t  l a t e r  t h a n  60 d a y s  a f t e r  c o n v e y a n c e  o f  50  p e r c e n t  of

2 t he u n i t s  t h a t  m a y  b e  c r e a t e d  to  u n i t  o w n e r s  o t h e r  t h a n  a d e c l a r a n t ,

3 n o t  less t h a n  33 1/3 p e r c e n t  of t h e  m e m b e r s  of t h e  e x e c u t i v e  b o a r d

4 m u s t  b e  e l e c t e d  b y  u n i t  o w n e r s  o t h e r  t h a n  t h e  d e c l a r a n t .

5 (f) E x c e p t  as o t h e r w i s e  p r o v i d e d  i n  A S  3 4 . 0 8 . 2 8 0 ( e ) ,  n o t  l a t e r

6 t h a n  t h e  t e r m i n a t i o n  o f  a n y  p e r i o d  o f  d e c l a r a n t  c o n t r o l ,  t h e  u n i t

7 o w n e r s  s h a l l  e l e c t  a n  e x e c u t i v e  b o a r d .  T h e  e x e c u t i v e  b o a r d  c o n s i s t s

8 of at l e ast t h r e e  m e m b e r s ,  e x c e p t  t h a t  if  t h e r e  a r e  f e w e r  t h a n  12

9 u n i t s  in  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y ,  t h e  d e c l a r a t i o n  m a y  p r o v i d e

10 f o r  a n  e x e c u t i v e  b o a r d  w i t h  one o r  t w o  m e m b e r s .  A t  l e a s t  a m a j o r i t y

11 of the m e m b e r s  of t h e  e x e c u t i v e  b o a r d  m u s t  be  u n i t  o w n e r s . T h e

12 e x e c u t i v e  b o a r d  s h a l l  e l e c t  the o f f i c e r s .  T h e  e x e c u t i v e  b o a r d  m e m b e r s

13 a n d  o f f i c e r s  t a k e  o f f i c e  u p o n  e l e c t i o n .

14 (g) N o t w i t h s t a n d i n g  a n y  p r o v i s i o n  o f  t he d e c l a r a t i o n  o r  b y l a w s

15 to t he c o n t r a r y ,  f o l l o w i n g  n o t i c e  u n d e r  A S  3 4 . 0 8 . 3 9 0 ,  th e  u n i t  owners,

16 by  a t w o - t h i r d s  v o t e  o f  a l l  p e r s o n s  p r e s e n t  a n d  e n t i t l e d  to v o t e  at a

17 m e e t i n g  of t h e  u n i t  o w n e r s  at w h i c h  a q u o r u m  is p r e s e n t ,  m a y  r e m o v e  a

18 m e m b e r  of t h e  e x e c u t i v e  b o a r d  w i t h  o r  w i t h o u t  c a u s e ,  o t h e r  t h a n  a

19 m e m b e r  a p p o i n t e d  b y  t h e  d e c l a r a n t .

20 Sec. 3 4 . 0 8 . 3 4 0 .  T R A N S F E R  O F  A S S O C I A T I O N  C O N T R O L .  (a) ^ B e f o r e  o r

21 n o t  m o r e  t h a n  60 d a y s  a f t e r  the t e r m i n a t i o n  of  d e c l a r a n t  c o n t r o l ,  t he

22 d e c l a r a n t  s h a l l  r e l i n q u i s h  c o n t r o l  of t h e  c o m m o n  i n t e r e s t  c o m m u n i t y

23 a n d  t he u n i t  o w n e r s  s h a l l  a c c e p t  c o n t r o l .  A t  t h e  s a m e  t i me, the

24 d e c l a r a n t  s h a l l  d e l i v e r  to the c o m m o n  i n t e r e s t  c o m m u n i t y  a ll p r o p e r t y

25 i o f  th e  u n i t  o w n e r s  a n d  of t he c o m m o n  i n t e r e s t  c o m m u n i t y  h e l d  o r

26 c o n t r o l l e d  b y  t h e  d e c l a r a n t  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to

27 (1) the o r i g i n a l  o r  a  p h o t o c o p y  of  t h e  r e c o r d e d  d e c l a r a t i o n

28 a n d  e a c h  a m e n d m e n t  t o  t h e  d e c l a r a t i o n ;  if  a p h o t o c o p y  is p r o v i d e d ,  it

29 s h a l l  b e  c e r t i f i e d  b y  a f f i d a v i t  o f  t h e  d e c l a r a n t ,  o r  a n  o f f i c e r  o r
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1 a g e n t  o f  t h e  d e c l a r a n t ,  as  b e i n g  a  c o m p l e t e  cop y  of  t h e  a c t u a l  r e c o r d -

2 e d  d e c l a r a t i o n ;

3 (2) a  c e r t i f i e d  c o p y  o f  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y

4 a r t i c l e s  o f  i n c o r p o r a t i o n ,  t r u s t  o r  p a r t n e r s h i p  a g r e e m e n t ;

5 (3) a c o p y  o f  t h e  b y l a w s ;

6 (4) t h e  m i n u t e  b o o k s ,  i n c l u d i n g  a ll m i n u t e s ,  a n d  o t h e r

7 b o o k s  a n d  r e c o r d s  o f  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y ;

8 (5) a n y  r u l e s  a n d  r e g u l a t i o n s  t h a t  h a v e  b e e n  a d o p t e d ;

9 (6) r e s i g n a t i o n s  o f  o f f i c e r s  a n d  m e m b e r s  o f  t h e  e x e c u t i v e

10 b o a r d  w h o  a r e  r e q u i r e d  t o  r e s i g n  b e c a u s e  t h e  d e c l a r a n t  is r e q u i r e d  to

11 r e l i n q u i s h  c o n t r o l  o f  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y ;

12 (7) t h e  f i n a n c i a l  r e c o r d s ,  i n c l u d i n g  f i n a n c i a l  s t a t e m e n t s

13 o f  t he c o m m o n  i n t e r e s t  c o m m u n i t y ,  a n d  s o u r c e  d o c u m e n t s  s i n c e  the

14 i n c o r p o r a t i o n  of  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  t h r o u g h  the d a t e  of

15 t u r n o v e r ;

16 (8) c o m m o n  i n t e r e s t  c o m m u n i t y  f u n d s  o r  c o n t r o l  of t h e  funds

17 o f  th e  c o m m o n  i n t e r e s t  c o m m u n i t y ;

18 (9) a l l  t a n g i b l e  p e r s o n a l  p r o p e r t y  t h a t  is p r o p e r t y  o f  the

19 c o m m o n  i n t e r e s t  c o m m u n i t y ,  r e p r e s e n t e d  b y  the d e c l a r a n t  to b e  the

20 p r o p e r t y  of t h e  a s s o c i a t i o n  o r  o s t e n s i b l y  t h e  p r o p e r t y  o f  the

21 a s s o c i a t i o n  a n d  a n  i n v e n t o r y  of t h e  p r o p e r t y ;

22 (10) a c o p y  o f  t h e  p l a n s  a n d  s p e c i f i c a t i o n s  u t i l i z e d  i n  the

23 c o n s t r u c t i o n  o r  r e m o d e l i n g  of  i m p r o v e m e n t s  a n d  t h e  s u p p l y i n g  o f  equip-

24 m e n t  to  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  a n d  i n  t h e  c o n s t r u c t i o n  a nd

25 i n s t a l l a t i o n  o f  a l l  m e c h a n i c a l  c o m p o n e n t s  s e r v i n g  t h e  i m p r o v e m e n t s  and

26 t h e  s i te, w i t h  a  c e r t i f i c a t e  in  a f f i d a v i t  f o r m  o f  t h e  d e c l a r a n t  o r  an

27 a r c h i t e c t  o r  e n g i n e e r  a u t h o r i z e d  to  p r a c t i c e  i n  t h e  s t a t e  t h a t  the

28 p l a n s  a n d  s p e c i f i c a t i o n s  r e p r e s e n t ,  to  t h e  b e s t  o f  t h e i r  k n o w l e d g e  a nd

29 b e l i e f ,  t h e  a c t u a l  p l a n s  a n d  s p e c i f i c a t i o n s  u t i l i z e d  i n  the
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c o n s t r u c t i o n  a n d  i m p r o v e m e n t  of the c o m m o n  i n t e r e s t  c o m m u n i t y  p r o p e r t y  

a n d  f o r  the c o n s t r u c t i o n  a n d  i n s t a l l a t i o n  o f  the m e c h a n i c a l  c o m p o n e n t s  

s e r v i n g  the i m p r o v e m e n t s ;

(11) i n s u r a n c e  policies;

(12) c o pies of a n y  c e r t i f i c a t e s  o f  o c c u p a n c y  that m a y  h a v e  

b e e n  i s s u e d  f or the c o m m o n  i n t erest c o m m u n i t y  p r o p e r t y ;

(13) an y  o t h e r  p e r m i t s  i s s u e d  by  g o v e r n m e n t a l  b o dies a p p l i­

cabl e  to t he c o m m o n  i n t e r e s t  c o m m u n i t y  p r o p e r t y  i n  f o rce or  i s s u e d

w i t h i n  one y e a r  b e f o r e  t he date the u n i t  o w n e r s  o t h e r  t h a n  the d e ­

cla r a n t  t a k e  c o n t r o l  of t he c o m m o n  i n t e r e s t  co m m u n i t y ;

(14) all w r i t t e n  w a r r a n t i e s  of t h e  c o n t r a c t o r ,  s u b c o n t r a c­

tors, s u p p l i e r s ,  and m a n u f a c t u r e r s ,  if any, that a re s t ill e f f e c t i v e ;

(15) a r o ster of unit o w n e r s  a n d  t h e i r  a d d r e s s e s  and t e l e­

p h o n e  n u m b e r s ,  if known, as shown o n  the d e c l a r a n t ' s  records;

(16) leases of the c o m m o n  e l e m e n t s  a nd o t h e r  leases to w h i c h  

the a s s o c i a t i o n  is a party;

(17) e m p l o y m e n t  c o n t r a c t s  or  s e r v i c e  c o n t r a c t s  in w h i c h  t he 

c o m m o n  i n t e r e s t  c o m m u n i t y  is one of  t he c o n t r a c t i n g  p a r t i e s  or s e r v i c e  

c o n t r a c t s  i n  w h i c h  the c o m m o n  i n t e r e s t  c o m m u n i t y  o r  t he unit o w n e r s

h a v e  an  o b l i g a t i o n  or r e s p o n s i b i l i t y ,  d i r e c t l y  o r  i n d i rectly, to p a y  

s o m e  or  a ll o f  the fee o r  charge of  t he p e r s o n  p e r f o r m i n g  the service;

(18) all o t h e r  contracts to w h i c h  the c o m m o n  interest c o m m u­

n i t y  is a part y .

(b) T h e  r e c ords s h a l l  be r e v i e w e d  b y  a n  i n d e p e n d e n t  c e r t i f i e d  

p u b l i c  a c c o u n t a n t .  T h e  m i n i m u m  r e p o r t  r e q u i r e d  s h a l l  be  a r e v i e w  in 

a c c o r d a n c e  w i t h  g e n e r a l l y  a c c e p t e d  a c c o u n t i n g  s t a n d a r d s  as d e f i n e d  by 

r e g u l a t i o n  b y  t h e  B o a r d  of  P u blic A c c o u n t a n c y .  T h e  a c c o u n t a n t  p e r­

fo r m i n g  t h e  r e v i e w  s h all e x a mine to t he e x t e n t  n e c e s s a r y  s u p p o r t i n g  

d o c u m e n t s  a n d  records, i n c l u d i n g  t h e  c a s h  d i s b u r s e m e n t s  a n d  r e l a t e d
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1 p a i d  i n v o i c e s  t o  d e t e r m i n e  if e x p e n d i t u r e s  w e r e  f o r  the c o m m o n  inter-

2 est c o m m u n i t y  p u r p o s e s  a nd th e  b i l l i n g s ,  c a s h  r e c e i p t s ,  a n d  r e l a t e d

3 r e c o r d s  to d e t e r m i n e  tha t  the d e c l a r a n t  w a s  c h a r g e d  a n d  p a i d  the

4 p r o p e r  a m o u n t s  o f  assessments.

5 (c) B e f o r e  the t r a n s f e r  o f  c o n t r o l  f r o m  t he d e c l a r a n t  to  the

6 asso c i a t i o n ,  a n  i n s p e c t i o n  of  t h e  c o m m o n  a r e a s  a n d  l i m i t e d  common

7 areas s u b j e c t  t o  t he a s s o c i a t i o n’s c o n t r o l  s h a l l  b e  c o m p l e t e d  b y

8 (1) a n  i n d e p e n d e n t  r e g i s t e r e d  e n g i n e e r ,  ar c h i t e c t ,  o r  land

9 surveyor;

10 (2) a n  a p p r a i s e r  w i t h  the d e s i g n a t i o n  of  S e n i o r  R e s i d e n t i a l

11 A p p r a i s e r ,  S e n i o r  R e a l  P r o p e r t y  A p p r a i s e r  o r  S e n i o r  R e a l  Estate

12 A n a l y s t  of t h e  S o c i e t y  of R e a l  E s t a t e  A p p r a i s e r s ;

13 (3) a  R e s i d e n t i a l  M e m b e r  o r  M e m b e r ,  A p p r a i s a l  I n s t i t u t e ,  of

14 the A m e r i c a n  I n s t i t u t e  of R e a l  E s t a t e  A p p r a i s e r s ;  or

15 (4) a n  i n d i v i d u a l  w i t h  a  d e s i g n a t i o n  e s t a b l i s h e d  by

16 r e g u l a t i o n  o f  the A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  f o r  fee

17 a p p r a i s e r s  w h o  c e r t i f y  the c o m p l e t i o n  o f  c o n s t r u c t i o n .

18 (d) A  r e p o r t  s h all be p r e p a r e d  i n d i c a t i n g  t he i n c o m p l e t e  w o r k

19 and r e p a i r s  n e e d e d  a n d  the m e t h o d  o f  c o m p l e t i n g  t h e  w o r k  a n d  m a k i n g

20 the repairs. T h e  t r a n s f e r  o f  c o n t r o l  to t h e  a s s o c i a t i o n  s h a l l  be

21 b a s e d  u p o n  t h e  d e c l a r a n t ' s  o b l i g a t i o n  to c o m p l e t e  a ll r e p a i r s  and

22 f i n i s h  all i n c o m p l e t e  w o r k  w i t h i n  a  r e a s o n a b l e  t i m e  a f t e r  t r a n s f e r  of

23 c o n trol u n d e r  r e p r e s e n t a t i o n s  i n  t h e  p u b l i c  o f f e r i n g  s t a t e m e n t .

24 Sec. 34 . 0 8 . 3 5 0 .  T R A N S F E R  O F  S P E C I A L  D E C L A R A N T  R I G H T S  * (a) A

25 s p e c i a l  d e c l a r a n t  r i ght c r e a t e d  or r e s e r v e d  u n d e r  t h i s  c h a p t e r  m a y  be

26 t r a n s f e r r e d  o n l y  b y  a n  i n s t r u m e n t  e v i d e n c i n g  t h e  t r a n s f e r  t h a t  has

27 b e e n  r e c o r d e d  i n  e a c h  r e c o r d i n g  d i s t r i c t  in  w h i c h  a n y  p o r t i o n  of  the

28 c o m m o n  i n t e r e s t  c o m m u n i t y  is located. T h e  i n s t r u m e n t  is n o t  e f f e c t i v e

29 u n l e s s  e x e c u t e d  b y  t he transferee.
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1 (b) U p o n  t r a n s f e r  of  a n y  s p e c i a l  d e c l a r a n t  r i g h t ,  t h e  l i a b i l i t y

2 of a t r a n s f e r o r  d e c l a r a n t  is as  f o l l o w s :

3 (1) a  t r a n s f e r o r  is n o t  r e l i e v e d  o f  a n  o b l i g a t i o n  o r  lia-

4  b i l i t y  a r i s i n g  b e f o r e  t he t r a n s f e r  a n d  r e m a i n s  l i a b l e  for w a r r a n t y

5 o b l i g a t i o n s  i m p o s e d  b y  t his c h a p t e r ;  l a c k  o f  p r i v i t y  d o e s  n ot d e p r i v e

6 a u n i t  o w n e r  of  s t a n d i n g  to m a i n t a i n  a n  a c t i o n  to e n f o r c e  a n  o b l i g a -

7 t i o n  o f  the t r a n s f e r o r ;

8 (2) if  a s u c c e s s o r  t o  a s p e c i a l  d e c l a r a n t  r i ght is a n

9 a f f i l i a t e  of a d e c l a r a n t ,  t h e  t r a n s f e r o r  is j o i n t l y  a n d  s e v e r a l l y

10 l i a b l e  w i t h  t h e  s u c c e s s o r  f o r  a n  o b l i g a t i o n  o r  l i a b i l i t y  of  t h e  s u c -

11 c e s s o r  r e l a t i n g  to the c o m m o n  i n t e r e s t  c o m m u n i t y ;

12 (3) if a t r a n s f e r o r  r e t a i n s  a s p e c i a l  d e c l a r a n t  r i g h t  b u t

13 t r a n s f e r s  o t h e r  s p e c i a l  d e c l a r a n t  r i g h t s  to a s u c c e s s o r  w h o  is n o t  a n

14 a f f i l i a t e  of  t h e  d e c l a r a n t ,  t h e  t r a n s f e r o r  is l i a b l e  f o r  an o b l i g a t i o n

15 or  l i a b i l i t y  i m p o s e d  o n  a d e c l a r a n t  b y  t h i s  c h a p t e r  o r  by t he d e c l a r a -

16 t i o n  r e l a t i n g  to  th e  r e t a i n e d  s p e c i a l  d e c l a r a n t  r i g h t  an d  a r i s i n g

17 a f t e r  t h e  t r a n s f e r ;

18 (4) a  t r a n s f e r o r  is n o t  l i a b l e  f o r  a n y  ac t  o r  o m i s s i o n  o r

19 an y  b r e a c h  of  a  c o n t r a c t u a l  o r  w a r r a n t y  o b l i g a t i o n  a r i s i n g  f r o m  t h e

20  e x e r c i s e  of  a s p e c i a l  d e c l a r a n t  r i g h t  b y  a  s u c c e s s o r  d e c l a r a n t  w h o  is

21  n ot a n  a f f i l i a t e  of  the t r a n s f e r o r .

22  (c) U n l e s s  o t h e r w i s e  p r o v i d e d  i n  a m o r t g a g e  i n s t r u m e n t ,  d e e d  o f

23 t r u s t ,  o r  o t h e r  a g r e e m e n t  c r e a t i n g  a s e c u r i t y  i n t e r e s t ,  o n  t h e  f o r e -

24 c l o s u r e  of  a s e c u r i t y  i n t e r e s t ,  s a l e  b y  a t r u s t e e  u n d e r  an  a g r e e m e n t

25 c r e a t i n g  a s e c u r i t y  i n t e r e s t ,  t a x  sale, j u d i c i a l  s a l e ,  o r  s a l e  u n d e r

26 B a n k r u p t c y  A c t  o r  r e c e i v e r s h i p  p r o c e e d i n g s  of  a u n i t  o w n e d  b y  a de-

27 c l a r a n t  o r  o f  r e a l  e s t a t e  i n  a  c o m m o n  i n t e r e s t  c o m m u n i t y  s u b j e c t  to

28 d e v e l o p m e n t  r i g h t s ,  t he p e r s o n  a c q u i r i n g  t i t l e  to  t h e  p r o p e r t y  b e i n g

29 f o r e c l o s e d  o r  s o ld, b ut o n l y  u p o n  t h e  r e q u e s t  o f  t h e  p e r s o n ,  s u c c e e d s
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e i t h e r  (1) t o  t h e  s p e c i a l  d e c l a r a n t  r i g h t s  r e l a t e d  to  t h e  p r o p e r t y  

h e l d  b y  t h e  d e c l a r a n t ,  o r  (2) o n l y  t o  a n y  r i g h t s  r e s e r v e d  in  t h e  

d e c l a r a t i o n  u n d e r  A S  3 4 . 0 8 . 2 3 0  a n d  h e l d  b y  t h a t  d e c l a r a n t  t o  m a i n t a i n  

m o d e l s ,  s a l e s  o f f i c e s ,  a n d  s i g n s .  T h e  j u d g m e n t  o r  i n s t r u m e n t  c o n v e y -  

i n g  t i t l e  m u s t  p r o v i d e  f o r  t r a n s f e r  o f  o n l y  th e  s p e c i a l  d e c l a r a n t  

r i g h t s  r e q u e s t e d .

(d) U p o n  f o r e c l o s u r e  o f  a  s e c u r i t y  i n t e r e s t ,  s a l e  b y  a t r u s t e e  

u n d e r  a n  a g r e e m e n t  c r e a t i n g  a s e c u r i t y  i n t e r e s t ,  t a x  s a l e ,  j u d i c i a l  

s ale, o r  s a l e  u n d e r  B a n k r u p t c y  A c t  o r  r e c e i v e r s h i p  p r o c e e d i n g s ,  o f  t h e  

i n t e r e s t s  i n  a  c o m m o n  i n t e r e s t  c o m m u n i t y  o w n e d  b y  a  d e c l a r a n t :

(1) t h e  d e c l a r a n t  c e a s e s  t o  h a v e  s p e c i a l  d e c l a r a n t  r i g h t s ,

a nd

(2) t h e  p e r i o d  o f  d e c l a r a n t  c o n t r o l  t e r m i n a t e s  u n l e s s  t h e  

j u d g m e n t  o r  i n s t r u m e n t  c o n v e y i n g  t i t l e  p r o v i d e s  f o r  t r a n s f e r  of t h e  

s p e c i a l  d e c l a r a n t  r i g h t s  h e l d  b y  t h e  d e c l a r a n t  to a s u c c e s s o r  d e c l a r­

ant .

(e) T h e  l i a b i l i t i e s  a n d  o b l i g a t i o n s  of a p e r s o n  w h o  s u c c e e d s  to 

s p e c i a l  d e c l a r a n t  r i g h t s  a r e  as  f o l l o w s :

(1) a  s u c c e s s o r  t o  a n y  s p e c i a l  d e c l a r a n t  r i g h t  w h o  is a n  

a f f i l i a t e  o f  a  d e c l a r a n t  is s u b j e c t  t o  t h e  o b l i g a t i o n s  a n d  l i a b i l i t i e s  

i m p o s e d  o n  t h e  t r a n s f e r o r  b y  t h i s  c h a p t e r  o r  b y  t h e  d e c l a r a t i o n ;

(2) a s u c c e s s o r  t o  a n y  s p e c i a l  d e c l a r a n t  r i g h t ,  o t h e r  t h a n

t
a s u c c e s s o r  d e s c r i b e d  i n  (3) o r  (4) o f  t h i s  s u b s e c t i o n  o r  a  s u c c e s s o r

<i, . . .

w h o  is  a n  a f f i l i a t e  o f  a  d e c l a r a n t ,  is s u b j e c t  t o  t h e  o b l i g a t i o n s  a n d  

l i a b i l i t i e s  i s p o s e d  b y  t h i s  c h a p t e r  o r  t h e  d e c l a r a t i o n

(A) o n  a  d e c l a r a n t  t h a t  r e l a t e  t o  t h e  s u c c e s s o r ' s  

e x e r c i s e  o r  n o n e x e r c i s e  o f  s p e c i a l  d e c l a r a n t  r i g h t s ;  or

(B) o n  t h e  t r a n s f e r o r ,  o t h e r  than:

(i) m i s r e p r e s e n t a t i o n s  b y  a  p r e v i o u s  d e c l a r a n t ;



(ii) w a r r a n t y  o b l i g a t i o n s  o n  i m p r o v e m e n t s  m a d e  by 

a  p r e v i o u s  d e c l a r a n t  o r  m a d e  b e f o r e  the c o m m o n  i n t erest 

c o m m u n i t y  w as c r e a t e d ;

(iii) b r e a c h  of a f i d u c i a r y  o b l i g a t i o n  by  a p r e v i­

ous d e c larant o r  t h e  a p p o i n t e e s  of a p r e v i o u s  d e c l a r a n t  to 

t h e  e x e c utive b o a r d ;  o r

(iv) a l i a b i l i t y  or  o b l i g a t i o n  i m p o s e d  o n  the 

t r a n s f e r o r  as a r e s u l t  of the act s  o r  om i s s i o n s  of  the 

t r a n s f e r o r  a f t e r  t h e  transfer;

(3) a s u c c e s s o r  to  a right r e s e r v e d  in the d e c l a r a t i o n  o nly 

to m a i n t a i n  models, s a les o f f i c e s ,  a n d  signs m a y  not e x e r c i s e  any 

o t h e r  s p ecial declarant r i g h t  a n d  is not s u b j e c t  to l i a b i l i t y  or 

o b l i g a t i o n  as a d e c l a r a n t  e x c e p t  the o b l i g a t i o n  to  p r o v i d e  a p u b l i c  

o f f e r i n g  statement, a n d  a ny l i a b i l i t y  a r i s i n g  as a resu l t  of the 

s t a t e m e n t ;

(4) a s u c c e s s o r  t o  the s p e cial d e c l a r a n t  rights h e l d  by a 

t r a n s f e r o r  w h o  su c c e e d e d  to  t h e  r i ghts u n d e r  a d e e d  or o t h e r  i n s t r u­

m e n t  of c o n v e y a n c e  in lie u  o f  f o r e c l o s u r e  o r  u n d e r  a j u d g m e n t  or 

i n s t r u m e n t  c o n v eying t i t l e  u n d e r  (c) of this s e c t i o n  m a y  d e c l a r e  in a 

r e c o r d e d  instrument, i n c l u d i n g  one c o n v e y i n g  t i t l e  u n der (c) of this 

s e c t i o n

(A) a n  i n t e n t i o n  to h o l d  the rights s o l e l y  for 

t r a n s f e r  to a n o t h e r  p e r s o n ;  or

(B) a n  i n t e n t i o n  to h o l d  t he r i g h t s  for t r a n s f e r  to 

a n o t h e r  p e r s o n  a f t e r  making, f i n i s h i n g ,  or  c o m p l e t i n g  

i m p r o v e m e n t s  in c o n f o r m i t y  w i t h  the d e c l a r a t i o n ,  c o n s i s t e n t  w i t h  

the p u b l i c  o f f e r i n g  s t a t e m e n t ,  plans, a nd overall 

s c h e m e  of the c o m m o n  i n t erest c o m m u n i t y  for p u r p o s e s  of 

p r e s e r v i n g  or i m p r o v i n g  t h e  c o m m o n



1 (f) U n t i l  t r a n s f e r r i n g  t he s p e c i a l  d e c l a r a n t  r i g h t s  to a p e r s o n

2 a c q u i r i n g  t i t l e  to a u n i t  o r  r eal e s t a t e  s u b j e c t  to t h e  d e v e l o p m e n t

3 r i g h t s  o w n e d  b y  t he s u c c e s s o r ,  o r  u n t i l  r e c o r d i n g  a n  i n s t r u m e n t

4 p e r m i t t i n g  e x e r c i s e  of a l l  t h o s e  rights, the s u c c e s s o r  m a y  n o t

5 e x e r c i s e  a n y  o f  th e  r i g h t s  o t h e r  t h a n  t h o s e  s p e c i f i e d  in (e)(4)(B) of

6 t h i s  s e c t i o n  a n d  the r i ght h e l d  by t h e  t r a n s f e r o r  of t h e  s u c c e s s o r  to
)

7 c o n t r o l  t h e  e x e c u t i v e  b o a r d  u n d e r  A S  3 4 . 0 8 . 3 3 0 ( d )  f or the d u r a t i o n  of

8 a n y  p e r i o d  of  d e c l a r a n t  c o n t r o l  a n d  a n  a t t e m p t e d  e x e r c i s e  of r i g h t s  is

9 void.

10 (g) So l o n g  as a s u c c e s s o r  d e c l a r a n t  m a y  not e x e r c i s e  s p e c i a l

11 d e c l a r a n t  r i g h t s  u n d e r  (e) of t his s e c t i o n ,  a n d  f o r  p u r p o s e s  of
I

12 (e)(4)(B) of thi s  s e c t i o n  so long as the s u c c e s s o r  d e c l a r a n t  t r a n s f e r s

13 w i t h i n  th e  time p e r i o d  s p e c i f i e d  i n  (h) of t his s e c t i o n  the r i g h t s  to

14 a s u b s e q u e n t  s u c c e s s o r  d e c l a r a n t  w h o  w i l l  a s s u m e  l i a b i l i t y  f o r  the

13 i m p r o v e m e n t s  m a d e  by  the s u c c e s s o r  d e c l a r a n t ,  the s u c c e s s o r  d e c l a r a n t

16 is n ot s u b j e c t  to  l i a b i l i t y  o r  o b l i g a t i o n  as a d e c l a r a n t  o t h e r  t h a n

17 l i a b i l i t y  f or acts a nd o m i s s i o n s  u n d e r  AS  3 4 . 0 8 . 3 3 0 ( d ) .

18 (h) If a l e n d e r  f a i l s  to t r a n s f e r  s p e c i a l  d e c l a r a n t  r i g h t s  to  a

19 s q c c e s s o r  d e c l a r a n t  w i t h i n  o n e  y e a r  of  t h e  d a t e  o f  r e c o r d i n g  an

20 i n s t r u m e n t  u n d e r  (e)(4)(B) of this section, t h e n  t h e  l e nder b e c o m e s
i *

21 s u b ject to  the o b l i g a t i o n s  a n d  l i a b i l i t i e s  i m p o s e d  b y  this c h a p t e r  or

22 t he d e c l a r a t i o n  as s p e c i f i e d  in  (e)(2) of t his section.

23 (i) N o t h i n g  in  t h i s  s e c t i o n  s u b j e c t s  a s u c c e s s o r  to a s p e c i a l

24 d e c l a r a n t  r i g h t  to a c l a i m  a g a i n s t  o r  o t h e r  o b l i g a t i o n  of a t r a n s f e r o r

25 d g c l a r a n t ,  o t h e r  t h a n  a  c l a i m  or  o b l i g a t i o n  a r i s i n g  u n d e r  t h i s  c h a p t e r

26 our the d e c l a r a t i o n .

27 Sec. 34.08.36U. T E R M I N A T I O N  O F  C O N T R A C T S  A N D  L E A S E S  0 7  D E C L A R -
i

28 ANT. (a) If  e n t e r e d  i n t o  b e f o r e  t he e x e c u t i v e  b o a r d  e l e c t e d  b y  the
i

29 u nit o w n e r s  u n d e r  A S  3 4 . 0 8 . 3 3 0 ( f )  t a k e s  o f f i c e  (1) a m a n a g e m e n t
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a r e a s  o r  f a c i l i t i e s ;  (2) a c o n t r a c t  o r  l e a s e  b e t w e e n  t he a s s o c i a t i o n  

a n d  a d e c l a r a n t  o r  a n  a f f i l i a t e  of  a d e c l a r a n t ;  o r  (3) a c o n t r a c t  o r  

lease' t h a t  is n o t  b o n a  f i d e  o r  w a s  u n c o n s c i o n a b l e  t o  the u n i t  o w n e r s  

at t h e  t i m e  e n t e r e d  i n t o  u n d e r  t h e  c i r c u m s t a n c e s  t h e n  p r e v a i l i n g  m a y  

b e  t e r m i n a t e d  w i t h o u t  p e n a l t y  b y  t h e  a s s o c i a t i o n  at  a n y  t i m e  a f t e r  th e  

e x e c u t i v e  b o a r d  e l e c t e d  b y  t h e  u n i t  o w n e r s  u n d e r  A S  3 4 . 0 8 . 3 3 0 ( f )  t a k e s  

o f f i c e  u p o n  n o t  l e s s  t h a n  90  days' n o t i c e  t o  t h e  o t h e r  p a r t y .

(b) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to

(1) a l e a s e  if a t e r m i n a t i o n  of t h e  l e a s e  w o u l d  t e r m i n a t e  

t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  o r  r e d u c e  its s i z e ,  u n l e s s  t he r e a l  

e s t a t e  s u b j e c t  to t h e  l e a s e  w a s  i n c l u d e d  in  t h e  c o m m o n  i n t e r e s t  c o m m u­

n i t y  f o r  t h e  p u r p o s e  o f  a v o i d i n g  t h e  r i g h t  o f  t h e  a s s o c i a t i o n  to 

t e r m i n a t e  a  l e a s e  u n d e r  t h i s  s e c t i o n ;  o r

(2) a p r o p r i e t a r y  lease.

Sec. 3 4 . 0 8 . 3 7 0 .  B Y L A W S .  (a) T h e  b y l a w s  o f  t h e  a s s o c i a t i o n  m u s t  

p r o v i d e

(1) f o r  t h e  n u m b e r  of  t h e  m e m b e r s  o f  t h e  e x e c u t i v e  b o a r d  

a n d  f o r  t h e  t i t l e s  o f  t h e  o f f i c e r s  o f  t h e  a s s o c i a t i o n ;

(2) f o r  t h e  e l e c t i o n  b y  t h e  e x e c u t i v e  b o a r d  o f  a p r e s i d e n t ,

t r e a s u r e r ,  s e c r e t a r y ,  a n d  o t h e r  o f f i c e r s  o f  t h e  a s s o c i a t i o n  s p e c i f i e d  

by  t h e  b y l a w s ;

(3) f o r  t h e  q u a l i f i c a t i o n s ,  p o w e r s  a n d  d u t i e s ,  t e r m s  of

o f f i c e ,  a n d  m a n n e r  o f  e l e c t i n g  a n d  r e m o v i n g  e x e c u t i v e  b o a r d  m e m b e r s

a n d  o f f i c e r s  a n d  f i l l i n g  v a c a n c i e s ;

(4) w h i c h ,  if  any, of  i t s  p o w e r s  t h e  e x e c u t i v e  b o a r d  

o f f i c e r s  m a y  d e l e g a t e  to  o t h e r  p a r s o n s  o r  t o  a  m a n a g i n g  a g e n t ;

(5) w h i c h  o f  i t s  o f f i c e r s  m a y  p r e p a r e ,  

r e c o r d  a m e n d m e n t s  t o  t h e  d e c l a r a t i o n  o n
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(6) f o r  a m e t h o d  o f  a m e n d i n g  t h e  b y l a w s .

(b) S u b j e c t  t o  th e  p r o v i s i o n s  o f  t h e  d e c l a r a t i o n ,  t h e  b y l a w s  ma y  

p r o v i d e  f o r  a ny o t h e r  m a t t e r s  t h e  a s s o c i a t i o n  c o n s i d e r s  n e c e s s a r y  and 

a p p r o p r i a t e .

Sec. 3 4 . 0 8 . 3 8 0 .  U P K E E P  O F  C O M M O N  I N T E R E S T  C O M M U N I T Y .  (a)

E x c e p t  to  t he e x t e n t  p r o v i d e d  b y  t he d e c l a r a t i o n ,  by  (b) o f  this

s e c t i o n ,  o r  by  A S  3 4 . 0 8 . 4 4 0 ( h ) ,  t h e  a s s o c i a t i o n  is r e s p o n s i b l e  f o r  the 

m a i n t e n a n c e ,  r e p a i r ,  a n d  r e p l a c e m e n t  of  t h e  c o m m o n  e l e m e n t s ,  a n d  e a c h  

u n i t  o w n e r  is r e s p o n s i b l e  f o r  t h e  m a i n t e n a n c e ,  r e p a i r ,  a n d  r e p l a c e m e n t

o f  th e  u n i t .  E a c h  u n i t  o w n e r  s h a l l  a f f o r d  to  t h e  a s s o c i a t i o n ,  the

o t h e r  u n i t  o w n e r s ,  a n d  to t h e i r  a g e n t s  o r  e m p l o y e e s ,  a c c e s s  t h r o u g h  

t h e  u n i t  that is r e a s o n a b l y  n e c e s s a r y  f o r  m a i n t e n a n c e  a n d  r e p a i r  of 

t h e  u n i t .  If d a m a g e  is i n f l i c t e d  o n  t he c o m m o n  e l e m e n t s  o r  o n  any 

u n i t  t h r o u g h  w h i c h  a c c e s s  is t a k e n ,  the u n i t  o w n e r  r e s p o n s i b l e  f o r  the 

d a m a g e ,  o r  the a s s o c i a t i o n  if it is r e s p o n s i b l e ,  is l i a b l e  f o r  the 

p r o m p t  r e p a i r  of  t h e  d a m a g e .

(b) In a d d i t i o n  to t h e  l i a b i l i t y  t h a t  a  d e c l a r a n t  as a  unit 

o w n e r  h a s  u n d e r  t h i s  c h a p t e r ,  a  d e c l a r a n t  is s o l e l y  l i a b l e  f o r  t h e  e x­

p e n s e s  i n  c o n n e c t i o n  w i t h  r e a l  e s t a t e  s u b j e c t  t o  d e v e l o p m e n t  rights. 

N o  o t h e r  u n i t  o w n e r  a n d  n o  o t h e r  p o r t i o n  o f  t h e  c o m m o n  i n t e r e s t  c o m m u­

n i t y  is s u b j e c t  to  a c l a i m  f o r  p a y m e n t  o f  e x p e n s e s  in  c o n n e c t i o n  w i t h  

d e v e l o p m e n t  r i g h t s .  U n l e s s  t h e  d e c l a r a t i o n  p r o v i d e s  o t h e r w i s e ,  the 

i n c o m e  a n d  p r o c e e d s  f r o m  r e a l  e s t a t e  s u b j e c t  t o  d e v e l o p m e n t  rights 

i n u r e s  t o  the d e c l a r a n t .

(c) I n  a p l a n n e d  c o m m u n i t y ,  w h e n  a l l  d e v e l o p m e n t  r i g h t s  hav e  

e x p i r e d  w i t h  r e s p e c t  t o  r e a l  e s t a t e ,  t h e  d e c l a r a n t  r e m a i n s  l i a b l e  for 

t h e  e x p e n s e s  o f  t h e  r e a l  e s t a t e  u n l e s s ,  u p o n  e x p i r a t i o n ,  t h e  d e c l a r a­

t i o n  p r o v i d e s  t h a t  t h e  r e a l  e s t a t e  b e c o m e s  c o m m o n  e l e m e n t s  o r  u n its.
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Sec. 34.08.390. M E E T I N G S .  A  m e e t i n g  of the a s s o c i a t i o n  m u s t  be

h e l d  at least o n c e  e a c h  year. A  s p ecial m e e t i n g  of the a s s o c i a t i o n
«%

m a y  b e  c a l l e d  by  the p r e s i d e n t ,  by a m a j o r i t y  of the m e m b e r s  of the 

e x e c u t i v e  board, or  by  unit owne r s  c o m p r i s i n g  e i ther 20  p e rcent or a 

l o w e r  p e r c e n t a g e  s p e c i f i e d  in  the b y l a w s  o f  the v o t e s  i n  the a s s o c i a­

tion. N ot less t h a n  10 n o r  m o r e  t h a n  60 d a y s  in a d v a n c e  of a meeting, 

the s e c r e t a r y  o r  o t h e r  o f f i c e r  s p e c i f i e d  i n  the b y l a w s  s h all cause 

n o t i c e  to be h a n d - d e l i v e r e d  or sent p r e p a i d  b y  U n i t e d  States m a i l  to

t he m a i l i n g  a d d r e s s  of e a c h  uni t  or  to t h e  m a i l i n g  a d d r e s s  d e s i g n a t e d

i n  w r i t i n g  by t he uni t  owner. T he n o t i c e  of a m e e t i n g  must s t ate the 

ti m e  a n d  p l a c e  o f  the m e e t i n g  a n d  the i t e m s  o n  the agenda, i n c l u d i n g  

the g e n e r a l  n a t u r e  of a p r o p o s e d  a m e n d m e n t  to t he d e c l a r a t i o n  or 

b y l a w s ,  b u dget c h a nges, a nd a p r o p o s a l  t o  remo v e  a n  o f f i c e r  or  m e m b e r  

of t h e  e x e c u t i v e  board.

Sec. 34.08.400. QUORUMS, (a) U n l e s s  the b y l a w s  p r o v i d e  o t h e r­

wi s e ,  a q u o r u m  is p r e s e n t  t h r o u g h o u t  a m e e t i n g  of t he a s s o c i a t i o n  if 

p e r s o n s  e n t i t l e d  to cast 20 p e r cent of t h e  v o tes that m ay b e  cast for

e l e c t i o n  of the e x e c u t i v e  b o a r d  are p r e s e n t  in  p e r s o n  or b y  p r o x y  at

the b e g i n n i n g  of  the m e e ting.

(b) U n l e s s  the b y l a w s  s p e c i f y  a l a r g e r  p e r c e n t a g e ,  a q u o r u m  is 

c o n s i d e r e d  p r e s e n t  t h r o u g h o u t  a m e e t i n g  of the e x e c u t i v e  b o a r d  if 

p e r s o n s  e n t i t l e d  to cast 50 p e r c e n t  of t h e  v o tes o n  the b o a r d  are

p r e s e n t  at th e  b e g i n n i n g  of the meeting.

Sec. 34.08.410. V O T I N G  A N D  P R O XIES. (a) If o n l y  one of several 

o w n e r s  of a u n i t  is p r e s e n t  at a  m e e t i n g  of the a s s o c i a t i o n ,  the o w n e r  

p r e s e n t  is e n t i t l e d  to cast all the v o t e s  a l l o c a t e d  to the unit. If 

m o r e  t h a n  o ne o f  the o w n e r s  are p r e sent, t he v o tes a l l o c a t e d  to the

u n i t  m a y  be c ast o nly in a c c o r d a n c e  w i t h  the a g r e e m e n t  of a  m a j o r i t y

i n  i n t e r e s t  of the owners, u n l e s s  the d e c l a r a t i o n  e x p r e s s l y  p r o v i d e s
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1 o t h e r w i s e .  T h e r e  is m a j o r i t y  a g r e e m e n t  if a ny o ne of t h e  o w n e r s  c a s t s

2 th e  v o t e s  a l l o c a t e d  to t h e  unit w i t h o u t  p r o t e s t  b e i n g  m a d e  p r o m p t l y  to

3 the p e r s o n  p r e s i d i n g  o v e r  the m e e t i n g  b y  a n o t h e r  o w n e r  o f  t h e  unit.

4 (b) V o t e s  a l l o c a t e d  to a u n i t  m a y  be  c ast u n d e r  a p r o x y  d u l y

5 e x e c u t e d  by a u n i t  owner. If a u n i t  is o w n e d  b y  m o r e  t h a n  o n e  p e r s o n ,

6 e a c h  o w n e r  of t h e  u nit m a y  v o t e  o r  r e g i s t e r  p r o t e s t  to the c a s t i n g  of

7 v o t e s  b y  the o t h e r  o w n e r s  of t he u n i t  t h r o u g h  a d u l y  e x e c u t e d  prox y .

8 A  u n i t  owner m a y  r e v o k e  a p r o x y  g i v e n  u n d e r  this s e c t i o n  o n l y  b y

9 a c t u a l  n o t i c e  of  r e v o c a t i o n  to t h e  p e r s o n  p r e s i d i n g  o v e r  a m e e t i n g  of

10 t he a s s o c i a t i o n .  A  p r o x y  is v o i d  if it is n o t  d a t e d  o r  p u r p o r t s  to b e

11 r e v o c a b l e  w i t h o u t  notice. A  p r o x y  t e r m i n a t e s  one y e a r  a f t e r  its date,

12 u n l e s s  it s p e c i f i e s  a s h o r t e r  term.

13 (c) If the d e c l a r a t i o n  r e q u i r e s  t hat v o t e s  o n  s p e c i f i e d  m a t t e r s

14 a f f e c t i n g  the c o m m o n  i n t erest c o m m u n i t y  be  c a s t  by  l e s s e e s  r a t h e r  t h a n

15 u n i t  o w ners of  l e ased units: (1) t h e  p r o v i s i o n s  of (a) a n d  (b) of

16 t h i s  s e c t i o n  a p p l y  to lessees as if t h e y  w e r e  u n i t  o w n e r s ;  (2) u n i t

17 o w n e r s  wh o  h a v e  leas e d  t h eir u n i t s  to  o t h e r  p e r s o n s  m a y  n o t  cas t  v o t e s

18 o n  t h e  s p e c i f i e d  m a t t e r s ;  and (3) l e s s e e s  a r e  e n t i t l e d  to n o t i c e  of

19 m e e t i n g s ,  a c c e s s  to records, a n d  o t h e r  r i g h t s  r e s p e c t i n g  t he m a t t e r s

20 as if they w e r e  u nit owners. U n i t  o w n e r s  m u s t  als o  b e  g i v e n  n o t i c e

21 u n d e r  AS  3 4 . 0 8.390, of all m e e t i n g s  at w h i c h  l e s sees a re e n t i t l e d  to

22 v o te.

23 (d) V o t e s  a l l o c a t e d  to a u n i t  o w n e d  b y  the a s s o c i a t i o n  m a y  n ot

24 be  cast.

25 Sec. 3 4 . 0 8 . 4 2 0 .  T O R T  A N D  C O N T R A C T  L I A B I L I T Y .  N e i t h e r  t h e  a s s o -

26 c i a t i o n  n o r  a n y  u n i t  o w n e r  e x c e p t  t h e  d e c l a r a n t  is l i a b l e  for t he

27 t o r t s  of  t he d e c l a r a n t  in c o n n e c t i o n  w i t h  a n y  p a r t  of t h e  c o m m o n

28 i n t e r e s t  c o m m u n i t y  t h a t  the d e c l a r a n t  h a s  t h e  r e s p o n s i b i l i t y  to m a i n -

29 tain. A n  a c t i o n  a l l e g i n g  a w r o n g  d o n e  b y  t he a s s o c i a t i o n  m u s t  be
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1 b r o u g h t  a g a i n s t  t h e  a s s o c i a t i o n  a n d  n o t  a g a i n s t  a  u n i t  o w ner. I f  th e

2 w r o n g  o c c u r r e d  d u r i n g  a  p e r i o d  o f  d e c l a r a n t  c o n t r o l  a n d  t h e  a s s o c i a -

3 t i o n  g i v e s  t h e  d e c l a r a n t  r e a s o n a b l e  n o t i c e  o f  a n d  a n  o p p o r t u n i t y  to

4  d e f e n d  a g a i n s t  th e  a c t i o n ,  t h e  d e c l a r a n t  w h o  t h e n  c o n t r o l l e d  t h e

5 a s s o c i a t i o n  is l i a b l e  to  t h e  a s s o c i a t i o n  o r  t o  a u n i t  o w n e r  f o r  (1)

6 t o r t  l o s s e s  n o t  c o v e r e d  b y  i n s u r a n c e  s u f f e r e d  b y  t h e  a s s o c i a t i o n  o r

7 t h e  u n i t  o w n e r ,  a n d  (2) e a c h  c o s t  t h a t  t h e  a s s o c i a t i o n  w o u l d  n ot h a v e

8 i n c u r r e d  b u t  f o r  a b r e a c h  o f  c o n t r a c t  o r  o t h e r  w r o n g f u l  a ct o r  o m i s -

9 sion. I f  t h e  d e c l a r a n t  is l i a b l e  to  t h e  a s s o c i a t i o n  u n d e r  thi s  sec-

10  t i on, t h e  d e c l a r a n t  is l i a b l e  f o r  t he e x p e n s e s  of l i t i g a t i o n  i n c u r r e d

11 b y  t h e  a s s o c i a t i o n .  A  s t a t u t e  of  l i m i t a t i o n  a f f e c t i n g  t h e  r i g h t  o f

12 a c t i o n  of  t h e  a s s o c i a t i o n  u n d e r  t h i s  s e c t i o n  is t o l l e d  u n t i l  t h e

13 p e r i o d  o f  d e c l a r a n t  c o n t r o l  t e r m i n a t e s .  A  u n i t  o w n e r  is n o t  p r e c l u d e d

1 4  f r o m  m a i n t a i n i n g  a n  a c t i o n  u n d e r  t h i s  s e c t i o n  b e c a u s e  t h e  p e r s o n  is a

15 u n i t  o w n e r  o r  a m e m b e r  o r  o f f i c e r  o f  t h e  a s s o c i a t i o n .  A  l i e n  r e s u l t -

16 i n g  f r o m  a  j u d g m e n t  a g a i n s t  t h e  a s s o c i a t i o n  is g o v e r n e d  b y  A S  3 4 . 0 8 . -

17 480.

18 Sec. 3 4 . 0 8 . 4 3 0 .  C O N V E Y A N C E  O R  E N C U M B R A N C E  O F  C O M M O N  E L E M E N T S .

19 (a) I n  a c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y ,  p o r t i o n s  of  t h e  c o m m o n

2 0  e l e m e n t s  m a y  b e  c o n v e y e d  o r  s u b j e c t e d  to  a s e c u r i t y  i n t e r e s t  b y  t h e

2 1  a s s o c i a t i o n  if p e r s o n s  e n t i t l e d  to  c ast at l e a s t  8 0  p e r c e n t  o f  t h e

2 2  v o t e s  i n  t h e  a s s o c i a t i o n ,  i n c l u d i n g  80  p e r c e n t  o f  t h e  v o t e s  a l l o c a t e d

23 to u n i t s  n o t  o w n e d  b y  a d e c l a r a n t ,  or  a n y  l a r g e r  p e r c e n t a g e  t h e  d e c l a -

2 4  r a t i o n  s p e c i f i e s ,  a g r e e  t o  t h e  a c t i o n ,  b u t  e a c h  o w n e r  o f  a u n i t  t o

25 w h i c h  a  l i m i t e d  c o m m o n  e l e m e n t  is a l l o c a t e d  m u s t  a g r e e  i n  o r d e r  to

26 c o n v e y  t h e  l i m i t e d  c o m m o n  e l e m e n t  o r  s u b j e c t  it t o  a  s e c u r i t y  i n t e r -

27 est. T h e  d e c l a r a t i o n  m a y  s p e c i f y  a s m a l l e r  p e r c e n t a g e  o n l y  if e a c h  o f

28 t h e  u n i t s  is r e s t r i c t e d  e x c l u s i v e l y  to  n o n r e s i d e n t i a l  u s e s .  T h e

29 p r o c e e d s  o f  t h e  s a l e  a n d  p r o c e e d s  of  a  l o a n  s e c u r e d  b y  e n c u m b r a n c i n g  a
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c o m m o n  a r e a  a r e  a n  a s s e t  o f  t h e  a s s o c i a t i o n .

(b) P a r t  o f  a c o o p e r a t i v e  m a y  b e  c o n v e y e d  a n d  a l l  o r  p a r t  of a 

c o o p e r a t i v e  m a y  b e  s u b j e c t e d  t o  a s e c u r i t y  i n t e r e s t  b y  the a s s o c i a t i o n  

if p e r s o n s  e n t i t l e d  to  c a s t  at l e a s t  80 p e r c e n t  of  t h e  v o t e s  i n  the 

a s s o c i a t i o n ,  i n c l u d i n g  8 0  p e r c e n t  of t he v o t e s  a l l o c a t e d  to u n i t s  n ot 

o w n e d  by  a d e c l a r a n t ,  o r  a n y  l a r g e r  p e r c e n t a g e  th e  d e c l a r a t i o n  s p e c i­

fies, a g r e e  to  t h e  a c t i o n ,  b u t ,  if f e w e r  t h a n  al l  o f  t h e  u n i t s  o r  

l i m i t e d  c o m m o n  e l e m e n t s  a r e  t o  b e  c o n v e y e d  o r  s u b j e c t e d  to a s e c u r i t y  

i n t e r e s t ,  t h e n  e a c h  u n i t  o w n e r  o r  t h e  u n i t s  to w h i c h  t he l i m i t e d  

c o m m o n  e l e m e n t s  a r e  a l l o c a t e d  m u s t  a g r e e  i n  o r d e r  t o  c o n v e y  t he u n i t s  

o r  l i m i t e d  c o m m o n  e l e m e n t s  o r  s u b j e c t  t h e m  to a s e c u r i t y  interest. 

T h e  d e c l a r a t i o n  m a y  s p e c i f y  a s m a l l e r  p e r c e n t a g e  o n l y  if e a c h  of t he 

u n i t s  is r e s t r i c t e d  e x c l u s i v e l y  to n o n r e s i d e n t i a l  u s e s .  T h e  p r o c e e d s  

o f  the s a l e  a n d  p r o c e e d s  of a l o a n  s e c u r e d  b y  e n c u m b r a n c i n g  a c o m m o n  

a r e a  a re a n  a s s e t  o f  t h e  a s s o c i a t i o n .  A  p u r p o r t e d  c o n v e y a n c e  o r  o t h e r  

v o l u n t a r y  t r a n s f e r  o f  a n  e n t i r e  c o o p e r a t i v e ,  u n l e s s  m a d e  u n d e r  A S  34.- 

0 8 . 2 6 0 ,  is v o id.

(c) A n  a g r e e m e n t  to c o n v e y  c o m m o n  e l e m e n t s  i n  a c o n d o m i n i u m  o r  

p l a n n e d  c o m m u n i t y  o r  to s u b j e c t  t he c o m m o n  e l e m e n t s  to a s e c u r i t y  

i n t e r e s t  a n d  a n  a g r e e m e n t  to c o n v e y  a n y  p a r t  o f  a c o o p e r a t i v e  o r  

s u b j e c t  t h e  c o o p e r a t i v e  to a s e c u r i t y  i n t e r e s t  m u s t  b e  e v i d e n c e d  b y  

t h e  e x e c u t i o n  o f  a n  a g r e e m e n t ,  o r  r a t i f i c a t i o n s  o f  t h e  a g r e e m e n t ,  i n  

t h e  s a m e  m a n n e r  as a d e e d  b y  t h e  r e q u i s i t e  n u m b e r  o f  u n i t  owners. T h e  

a g r e e m e n t  m u s t  s p e c i f y  a d a t e  a f t e r  w h i c h  t h e  a g r e e m e n t  w i l l  be v o i d  

u n l e s s  r e c o r d e d  b e f o r e  t h e  d a t e .  T h e  a g r e e m e n t  a n d  e a c h  r a t i f i c a t i o n  

o f  th e  a g r e e m e n t  m u s t  be  r e c o r d e d  i n  e a c h  r e c o r d i n g  d i s t r i c t  i n  w h i c h  

a p o r t i o n  of  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  is s i t u a t e d  a n d  is e f f e c­

t i v e  o n l y  u p o n  r e c o r d i n g .

(d) T h e  a s s o c i a t i o n  o n  b e h a l f  of t h e  u n i t  o w n e r s  m a y  c o n t r a c t  to
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c o n v e y  an  i n t e r e s t  in  a c o m m o n  interest c o m m u n i t y  u n d e r  (a) of  this 

s ection, b u t  t he c o n tract is n ot e n f o r c e a b l e  a g a i n s t  t he a s s o c i a t i o n  

u n t i l  a p p r o v e d  u n d e r  (a) - (c) of this s e c tion. A f t e r  a p p r o v a l  u n d e r  

(a) - (c) of  this section, t h e  a s s o c i a t i o n  h a s  th e  p o w e r s  n e c e s s a r y  

a n d  a p p r o p r i a t e  to e f f e c t  th e  c o n v e y a n c e  or  e n c u m b r a n c e ,  i n c l u d i n g  the 

p o w e r  to e x e c u t e  a d e e d  o r  o t h e r  instrument.

(e) U n l e s s  m a d e  u n d e r  this section, a p u r p o r t e d  c o n v e yance, 

e n c u m b r a n c e ,  j u d i c i a l  sale, or other v o l u n t a r y  t r a n s f e r  of  c o m m o n  

e l e m e n t s  or  of  a n y  o t h e r  par t  of a c o o p e r a t i v e  is void.

(f) A  c o n v e y a n c e  or  enc u m b r a n c e  of c o m m o n  e l e m e n t s  o r  of  a 

c o o p e r a t i v e  u n d e r  this s e c t i o n  does no t  d e p r i v e  a u nit of its r i ght of 

acce s s  a nd support.

(g) U n l e s s  the d e c l a r a t i o n  p r o v i d e s  o t h e r w i s e ,  a c o n v e y a n c e  or  

e n c u m b r a n c e  of c o m m o n  e l e m e n t s  u n d e r  thi s  s e c t i o n  d o e s  n o t  a f f e c t  the 

p r i o r i t y  o r  v a l i d i t y  of p r e e x i s t i n g  e n c u m b r a n c e s .

(h) I n  a coo p e r a t i v e ,  the a s s o c i a t i o n  m a y  a c q uire, h o ld, e n c u m­

ber, or c o n v e y  a p r o p r i e t a r y  lease w i t h o u t  c o m p l y i n g  w i t h  this s e c­

tion.

Sec. 34 . 0 8 . 4 4 0 .  INSURANCE, (a) C o m m e n c i n g  not l a t e r  t h a n  the 

first c o n v e y a n c e  of a u nit to a p e r s o n  o t h e r  t h a n  a d e c l a r a n t , the 

a s s o c i a t i o n  s h a l l  ma i n t a i n ,  to the e x t e n t  r e a s o n a b l y  a v a i lable:

(1) p r o p e r t y  i n s u rance on the c o m m o n  e l e m e n t s  and, in a 

p l a n n e d  c o m m u n i t y ,  o n  p r o p e r t y  that m u s t  b e c o m e  c o m m o n  e l e m e n t s  

i n s u r i n g  a g a i n s t  all risks of direct p h y s i c a l  loss c o m m o n l y  i n s u r e d  

a g a inst or, i n  th e  cas e  of  c o n v e r s i o n  p r o p e r t y ,  a g a i n s t  fire 

e x t e n d e d  c o v e r a g e  p e r i l s  a n d  the t o t a l  a m o u n t  of i n s u r a n c e  a f t e r  

a p p l i c a t i o n  o f  a ny d e d u c t i b l e s  must b e  n o t  less t h a n  100 p e r c e n t  

the a c t u a l  c a s h  v a l u e  o f  th e  i n s ured p r o p e r t y  at the t i m e  the 

ance is p u r c h a s e d  a n d  at e a c h  r e n e w a l  d a te, e x c l u s i v e  of

-47-
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1 e x c a v a t i o n s ,  f o u n d a t i o n s ,  a n d  o t h e r  i t e m s  n o r m a l l y  e x c l u d e d  f r o m

2 p r o p e r t y  p o l i c i e s ;  a nd

3 (2) l i a b i l i t y  i n s u r a n c e ,  i n c l u d i n g  m e d i c a l  p a y m e n t s  i n sur-

4 a n c e ,  in a n  a m o u n t  d e t e r m i n e d  b y  t h e  e x e c u t i v e  b o a r d  b ut no t  l e s s  t h a n

5 a n  a m o u n t  s p e c i f i e d  in  t h e  d e c l a r a t i o n ,  c o v e r i n g  a ll o c c u r r e n c e s

6 c o m m o n l y  i n s u r e d  a g a i n s t  f o r  death, b o d i l y  i n j u r y ,  a n d  p r o p e r t y  d a m a g e

7 a r i s i n g  out of  o r  in c o n n e c t i o n  w i t h  t h e  use, o w n e r s h i p ,  o r  m a i n t e -

8 n a n c e  of the c o m m o n  e l e m e n t s  and, i n  c o o p e r a t i v e s ,  o f  e a c h  unit.

9 (b) In  the case of a b u i l d i n g  t h a t  is par t  of a c o o p e r a t i v e  o r

10 t h a t  c o n t a i n s  a u nit h a v i n g  h o r i z o n t a l  b o u n d a r i e s  d e s c r i b e d  i n  the

11 d e c l a r a t i o n ,  the i n s u r a n c e  m a i n t a i n e d  u n d e r  (a)(1) of  t h i s  s e c t i o n ,  to

12 t he e x t e n t  r e a s o n a b l y  a v a i l a b l e ,  m u s t  i n c l u d e  t he u n it, b ut n e e d  n ot

13 i n c l u d e  i m p r o v e m e n t s  an d  b e t t e r m e n t s  i n s t a l l e d  b y  a u n i t  owner.

14 (c) If the i n s u r a n c e  d e s c r i b e d  i n  (a) a n d  (b) of  this s e c t i o n  is

15 n o t  r e a s o n a b l y  a v a i l a b l e ,  t he a s s o c i a t i o n  p r o m p t l y  s h a l l  c a u s e  n o t i c e

16 of t he fact to be  h a n d - d e l i v e r e d  o r  sent p r e p a i d  b y  U n i t e d  S t a t e s  m a i l

17 to e a c h  u n i t  owner. T he d e c l a r a t i o n  m a y  r e q u i r e  t h e  a s s o c i a t i o n  to

18 c a r r y  o t h e r  insurance, a n d  the a s s o c i a t i o n  in  a n y  e v e n t  m a y  c a r r y

19 o t h e r  i n s u r a n c e  it c o n s i d e r s  a p p r o p r i a t e  to p r o t e c t  t he a s s o c i a t i o n  o r

20 t h e  u nit owners.

21 (d) I n s u r a n c e  p o l i c i e s  c a r r i e d  u n d e r  (a) a n d  (b) of t h i s  s e c t i o n

22 m u s t  p r o v i d e  that

23 (1) e a c h  u nit o w n e r  is a n  i n s u r e d  p e r s o n  u n d e r  t h e  p o l i c y

24 w i t h  r e s p e c t  to l i a b i l i t y  a r i s i n g  o ut of  i n t e r e s t  of  t he u n i t  o w n e r  i n

25 t h e  c o m m o n  e l e m e n t s  or  m e m b e r s h i p  i n  t he a s s o c i a t i o n ;

26 (2) the i n s u r e r  w a i v e s  t h e  right to s u b r o g a t i o n  u n d e r  t h e

27 p o l i c y  a g a i n s t  a u nit o w n e r  o r  m e m b e r  of t he h o u s e h o l d  o f  a  u n i t

28 owner;

29 (3) a n  act o r  o m i s s i o n  b y  a u n i t  owne r ,  u n l e s s  a c t i n g
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w i t h i n  t h e  s c o p e  o f  t h e  u n i t  o w n e r ' s  a u t h o r i t y  o n  b e h a l f  o f  t h e  a s s o­

c i a t i o n ,  w i l l  n o t  v o i d  t he p o l i c y  o r  b e  a c o n d i t i o n  to  r e c o v e r y  u n d e r
I *. ̂ »

t h e  p o l i c y ;  a n d

’(4) if, at t h e  t i m e  o f  a l o s s  u n d e r  t h e  p o l i c y ,  t h e r e  is 

o t h e r  i n s u r a n c e  in  t h e  n a m e  of  a  u n i t  o w n e r  c o v e r i n g  t h e  s a m e  r i s k  

c o v e r e d  b y  t h e  p o l i c y ,  t he p o l i c y  of t h e  a s s o c i a t i o n  p r o v i d e s  p r i m a r y  

i n s u r a n c e .

(e) A  loss c o v e r e d  b y  t h e  p r o p e r t y  p o l i c y  u n d e r  ( a ) ( 1 )  a n d  (b) 

o f  t h i s  s e c t i o n  m u s t  b e  a d j u s t e d  w i t h  t h e  a s s o c i a t i o n ,  b u t  t h e  i n s u r­

a n c e  p r o c e e d s  f o r  t h e  loss a r e  p a y a b l e  to  a n  i n s u r a n c e  t r u s t e e  d e s­

i g n a t e d  f o r  t h e  p u r p o s e  o r  to t h e  a s s o c i a t i o n  a n d  n o t  to  a  h o l d e r  of a 

s e c u r i t y  i n t e r e s t .  T h e  i n s u r a n c e  t r u s t e e  o r  t h e  a s s o c i a t i o n  s h a l l  

h o l d  i n s u r a n c e  p r o c e e d s  in  t r u s t  f o r  t h e  a s s o c i a t i o n ,  u n i t  o w n e r s ,  a n d  

l i e n  h o l d e r s  as t h e i r  i n t e r e s t s  m a y  a p p e a r .  S u b j e c t  to  t h e  p r o v i s i o n s  

o f  (h) of  this s e c t i o n ,  t he p r o c e e d s  m u s t  b e  d i s b u r s e d  f i r s t  f o r  the 

r e p a i r  o r  r e s t o r a t i o n  of the d a m a g e d  p r o p e r t y ,  a n d  t h e  a s s o c i a t i o n ,  

u n i t  o w n e r s ,  a nd l i e n  h o l d e r s  a r e  n o t  e n t i t l e d  to  r e c e i v e  p a y m e n t  o f  a 

p o r t i o n  o f  th e  p r o c e e d s  u n l e s s  t h e r e  is a s u r p l u s  o f  p r o c e e d s  a f t e r  

t h e  p r o p e r t y  h a s  b e e n  c o m p l e t e l y  r e p a i r e d  o r  r e s t o r e d  o r  u n l e s s  t h e  

c o m m o n  i n t e r e s t  c o m m u n i t y  is t e r m i n a t e d .

(f) A n  i n s u r a n c e  p o l i c y  i s s u e d  to  t h e  a s s o c i a t i o n  d o e s  n o t  

p r e v e n t  a u n i t  o w n e r  f r o m  o b t a i n i n g  i n s u r a n c e  f o r  t he b e n e f i t  o f  th e  

u n i t  owner.

(g) A n  i n s u r e r  that h a s  i s s u e d  a n  i n s u r a n c e  p o l i c y  u n d e r  t h i s  

s e c t i o n  s h a l l  i s s u e  c e r t i f i c a t e s  o r  m e m o r a n d a  o f  i n s u r a n c e  to t h e  

a s s o c i a t i o n  and, u p o n  w r i t t e n  r e q u e s t ,  to a u n i t  o w n e r  o r  h o l d e r  o f  a 

s e c u r i t y  i n t e r e s t .  T h e  i n s u r e r  i s s u i n g  t h e  p o l i c y  m a y  n o t  c a n c e l  o r  

r e f u s e  to  r e n e w  it u n t i l  30  d a y s  a f t e r  n o t i c e  o f  t h e  p r o p o s e d  c a n c e l­

l a t i o n  o r  n o n r e n e w a l  h a s  b e e n  m a i l e d  t o  t h e  a s s o c i a t i o n ,  e a c h  u n i t
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1 o w n e r  a n d  e a c h  h o l d e r  o f  a s e c u r i t y  i n t e r e s t  to w h o m  a  c e r t i f i c a t e  o r

2 m e m o r a n d u m  o f  i n s u r a n c e  h a s  b e e n  i s s u e d  at t h e i r  l ast k n o w n  ad d r e s s e s .

3 (h) A  p o r t i o n  of t he c o m m o n  i n t e r e s t  c o m m u n i t y  f o r  w h i c h  insur-

4  a n c e  is r e q u i r e d  u n d e r  t h i s  s e c t i o n  t hat is d a m a g e d  o r  d e s t r o y e d  m u s t

5 be  r e p a i r e d  o r  r e p l a c e d  p r o m p t l y  by  t h e  a s s o c i a t i o n  u n l e s s  (1) the

6 c o m m o n  i n t e r e s t  c o m m u n i t y  is t e r m i n a t e d  a nd AS  3 4 . 0 8 . 2 6 0  a p p l i e s ,  (2)

7 r e p a i r s  o r  r e p l a c e m e n t  w o u l d  be i l l e g a l  u n d e r  a s t a t e  s t a t u t e  or

8 m u n i c i p a l  o r d i n a n c e  g o v e r n i n g  h e a l t h  or safety, o r  (3) 80  p e r c e n t  of

9 the unit o w n e r s ,  i n c l u d i n g  e a c h  o w n e r  of  a unit o r  a s s i g n e d  l i m i t e d

10 c o m m o n  e l e m e n t  t h a t  w i l l  n o t  be  r e b u i l t ,  v o t e  n ot t o  r e b u i l d .  T he

11 cost of r e p a i r  o r  r e p l a c e m e n t  in  e x c e s s  of  i n s u r a n c e  p r o c e e d s  a nd

12 r e s e r v e s  is a c o m m o n  e x p e n s e .  If t h e  e n t i r e  c o m m o n  i n t e r e s t  c o m m u n i t y

13 is not r e p a i r e d  o r  r e p l a c e d ,  (1) t h e  i n s u r a n c e  p r o c e e d s  a t t r i b u t a b l e

14 to the d a m a g e d  c o m m o n  e l e m e n t s  m u s t  be u s e d  to r e s t o r e  th e  d a m a g e d

15 a r e a  to a c o n d i t i o n  c o m p a t i b l e  w i t h  the r e m a i n d e r  o f  t h e  c o m m o n  inter-

16 est c o m m u n i t y ,  a n d  (2) e x c e p t  to t h e  e x t e n t  that o t h e r  p e r s o n s  w i l l  be

17 d i s t r i b u t e e s ,  (A) the i n s u r a n c e  p r o c e e d s  a t t r i b u t a b l e  to a  u n i t  a nd

18 l i m i t e d  c o m m o n  e l e m e n t s  t h a t  is n o t  r e b u i l t  mus t  b e  d i s t r i b u t e d  to the

19 o w n e r  of t h e  u n i t  and t he o w n e r  o f  the u n i t  to w h i c h  t he l i m i t e d

20 c o m m o n  e l e m e n t s  w e r e  a l l o c a t e d ,  o r  to lie n  h o l d e r s ,  as t h e i r  i n t e r e s t s

21 m a y  a p p e a r ,  a n d  (B) the r e m a i n d e r  o f  t he p r o c e e d s  m u s t  b e  d i s t r i b u t e d

22 to e a c h  u n i t  o w n e r  or  l i e n  h o l d e r ,  as t h e i r  i n t e r e s t s  m a y  appear, as

23 follows: (i) i n  a c o n d o m i n i u m ,  i n  p r o p o r t i o n  to t h e  c o m m o n  e l e m e n t

24 i n t e r e s t  o f  a l l  the u n i t s  a n d  (ii) i n  a c o o p e r a t i v e  o r  p l a n n e d  commu-

25 nity, in p r o p o r t i o n  to t h e  c o m m o n  e x p e n s e  l i a b i l i t i e s  of a ll the

26 units. I f  t h e  unit o w n e r s  v o t e  n o t  to r e b u i l d  a u n i t ,  t h e  a l l o c a t e d

27 i n t e r e s t s  o f  t h e  u nit a r e  r e a l l o c a t e d  u p o n  the v o t e  as if the u n i t  h a d

28 b e e n  c o n d e m n e d  u n d e r  A S  3 4 . 0 8 . 8 6 0 ( a ) ,  a n d  the a s s o c i a t i o n  p r o m p t l y

29 s h all p r e p a r e ,  execute, a n d  r e c o r d  a n  a m e n d m e n t  t o  t he d e c l a r a t i o n
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(i) T h e  p r o v i s i o n s  o f  this s e c t i o n  m a y  be  v a r i e d  or w a i v e d  in a
». it*

c o m m o n  i n t e r e s t  c o m m u n i t y  if all o f  th e  u n its a re r e s t r i c t e d  to  n o n­

re s i d e n t i a l  use.
<1

Sec. 34.08.450. S U R P L U S  FUNDS. U n l e s s  o t h e r w i s e  p r o v i d e d  in th e

d e c l a r a t i o n ,  surplus f u nds of the a s s o c i a t i o n  r e m a i n i n g  a f t e r  p a y m e n t
<

of or  p r o v i s i o n  for c o m m o n  e x p e n s e s  a n d  p r e p a y m e n t  of  r e s e r v e s  m ust be 

p a i d  to the u n i t  o w ners i n  p r o p o r t i o n  to c o m m o n  e x p e n s e  l i a b i l i t i e s  o r  

c r e d i t e d  to t h e m  to r e d u c e  f u t u r e  c o m m o n  e x p e n s e  assessments.

Sec. 34.08.460. A S S E S S M E N T S  F O R  C O M M O N  E X P E N S E S .  (a) U n t i l  the 

a s s o c i a t i o n  m a k e s  a c o m m o n  e x p e n s e  ass e s s m e n t ,  t h e  d e c l a r a n t  shall p a y  

al l  c o m m o n  expenses. A f t e r  a n  a s s e s s m e n t  has b e e n  m a d e  by t he a s s o c i­

ation, a s s e s s m e n t s  m u s t  be m a d e  at least a n n u a l l y ,  b a s e d  o n  a b u d g e t  

a d o p t e d  at least a n n u a l l y  b y  the a s s o c iation.

(b) E x c e p t  for a s s e s s m e n t s  u n d e r  (c) - (e) o f  this section, a ll 

c o m m o n  e x p e n s e s  must be a s s e s s e d  a g a i n s t  e a c h  u n i t  in  a c c o r d a n c e  w i t h  

t h e  a l l o c a t i o n s  set out in t he d e c l a r a t i o n  u n d e r  A S  3 4 . 0 8 .150(a) a n d

(b). A  p a s t  du e  c o m m o n  e x p e n s e  a s s e s s m e n t  or a n  i n s t a l l m e n t  of the 

a s s e s s m e n t  b e a r s  i n t e r e s t  at the rat e  e s t a b l i s h e d  by the a s s o c i a t i o n  

n o t  e x c e e d i n g  18 p e r c e n t  p e r  year.

(c) T o  the e x t e n t  r e q u i r e d  by  the d e c l a r a t i o n

(1) a c o m m o n  e x p e n s e  a s s o c i a t e d  w i t h  the m a i n t e n a n c e ,  

repair, o r  r e p l a c e m e n t  of  a l i m i t e d  c o m m o n  e l e m e n t  must b e  a s s e s s e d  

a g a i n s t  e a c h  unit to w h i c h  that l i m i t e d  c o m m o n  e l e m e n t  is assigned, 

eq u a l l y ,  o r  in  p r o p o r t i o n  p r o v i d e d  b y  t he d e c l a r a t i o n ;

(2) a c o m m o n  e x p e n s e  o r  p o r t i o n  o f  t he c o m m o n  e x p e n s e  

b e n e f i t i n g  f e w e r  t h a n  a ll o f  t h e  u n i t s  m u s t  b e  a s s e s s e d  e x c l u s i v e l y  

a g a i n s t  t h e  units b e n e f i t e d ;

(3) the c o s t s  o f  i n s u r a n c e  m u s t  b e  a s s e s s e d  i n  p r o p o r t i o n

r e f l e c t i n g  t h e  r e a l l o c a t i o n s .
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1 to risk; a n d

2 (4) t h e  c o s t s  o f  u t i l i t i e s  t h a t  c a n  b e  d e t e r m i n e d  m u s t  be

3 a s s e s s e d  i n  p r o p o r t i o n  to u s a g e  a n d  if t h e  c o s t s  o f  u t i l i t i e s  c a nnot

4 be d e t e r m i n e d ,  t he c ost o f  n o n d e t e r m i n a b l e  u t i l i t i e s  shall b e  s h a r e d

5 as a c o m m o n  expense.

6 (d) A n  a s s e s s m e n t  to p a y  a  j u d g m e n t  a g a i n s t  t h e  a s s o c i a t i o n  m a y

7 be m a d e  o n l y  a g a i n s t  the u n i t s  in  the c o m m o n  i n t e r e s t  c o m m u n i t y  at the

8 t ime t he j u d g m e n t  w a s  e n t e r e d ,  in  p r o p o r t i o n  to t h e i r  c o m m o n  e x p e n s e

9 l i a b i l i t i e s .

10 (e) I f  a c o m m o n  e x p e n s e  is c a u s e d  b y  the m i s c o n d u c t  o f  a uni t

11 owner, t he a s s o c i a t i o n  m a y  a s s e s s  that e x p e n s e  e x c l u s i v e l y  a g a i n s t  the

12 u n i t .

13 (f) I f  c o m m o n  e x p e n s e  l i a b i l i t i e s  a r e  r e a l l o c a t e d ,  c o m m o n  ex-

14 p e n s e  a s s e s s m e n t s  a n d  a n y  i n s t a l l m e n t  o f  t he a s s e s s m e n t  n o t  y e t  due

15 m u s t  b e  r e c a l c u l a t e d  in  a c c o r d a n c e  w i t h  t h e  r e a l l o c a t e d  c o m m o n  e x p e n s e

16 l i a b i l i t i e s .

17 Sec. 3 4 . 0 8 . 4 7 0 .  L I E N  F O R  A S S E S S M E N T S .  (a) T h e  a s s o c i a t i o n  has

18 a lien o n  a u n i t  for an  a s s e s s m e n t  l e v i e d  a g a i n s t  the u nit o r  fines

19 i m p o s e d  a g a i n s t  its u n i t  o w n e r  f r o m  t h e  t i m e  t h e  a s s e s s m e n t  o r  fine

20 b e c o m e s  due. U n l e s s  the d e c l a r a t i o n  o t h e r w i s e  p r o v i d e s ,  fees,

21 c h a rges, l a t e  c h a r g e s ,  fines, a n d  i n t e r e s t  c h a r g e d  u n d e r  A S  34.08.-

22 3 2 0 ( a ) (10) - (12) a r e  e n f o r c e a b l e  as a s s e s s m e n t s  u n d e r  thi s  section.

23 If an a s s e s s m e n t  is p a y a b l e  in  i n s t a l l m e n t s ,  t h e  full a m o u n t  of  the

2 4  a s s e s s m e n t  is a  l i e n  f r o m  t he time t h e  f i rst i n s t a l l m e n t  b e c o m e s  due.

25 (b) A  l i e n  u n d e r  t his s e c t i o n  is p r i o r  to  a l l  o t h e r  liens and

26 e n c u m b r a n c e s  o n  a u n i t  e x c e p t  (1) a  l i e n  a n d  e n c u m b r a n c e  r e c o r d e d

27 b e f o r e  t h e  r e c o r d a t i o n  of t he d e c l a r a t i o n  and, i n  a c o o p e r a t i v e ,  a

28 l i e n  a n d  e n c u m b r a n c e  w h i c h  t he a s s o c i a t i o n  c r e a t e s ,  a s s u m e s ,  o r  takes

29 s u b j e c t  to; (2) a f i r s t  s e c u r i t y  i n t e r e s t  o n  t he u nit r e c o r d e d  b e f o r e
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t h e  d a t e  o n  w h i c h  the a s s e s s m e n t  s o u g h t  t o  b e  e n f o r c e d  b e c a m e  d e l i q ^  

q u e n t ,  or, i n  a c o o p e r a t i v e ,  t h e  f i r s t  s e c u r i t y  i n t e r e s t  e n c u m b e r i n g  

o n l y  t h e  i n t e r e s t  of t h e  u n i t  o w n e r  a n d  p e r f e c t e d  b e f o r e  t h e  d a t e  o n  

w h i c h  t h e  a s s e s s m e n t  s o u g h t  to b e  e n f o r c e d  b e c a m e  d e l i n q u e n t ;  a n d  (3) 

a  l i e n  f o r  r e a l  e s t a t e  t a x e s  a n d  o t h e r  g o v e r n m e n t a l  a s s e s s m e n t s  o f  

c h a r g e s  a g a i n s t  th e  u n i t  o r  c o o p e r a t i v e .  A  l i e n  u n d e r  t h i s  s e c t i o n  is 

a l s o  p r i o r  to  a l l  s e c u r i t y  i n t e r e s t s  d e s c r i b e d  in (2) o f  t h i s  s u b s e c -
i

t i o n  if  t he c o m m o n  e x p e n s e  a s s e s s m e n t s  b a s e d  o n  the p e r i o d i c  b u d g e t  

a d o p t e d  b y  t h e  a s s o c i a t i o n  u n d e r  A S  3 4 . 0 8 . 4 6 0 ( a )  w o u l d  h a v e  b e c o m e  d u e  

i n  t h e  a b s e n c e  o f  a c c e l e r a t i o n  d u r i n g  t h e  s i x  m o n t h s  i m m e d i a t e l y  

p r e c e d i n g  i n s t i t u t i o n  o f  a n  a c t i o n  to e n f o r c e  t he lien. T h i s  s u b s e c­

t i o n  d o e s  n o t  a f f e c t  t h e  p r i o r i t y  o f  a m e c h a n i c ' s  o r  m a t e r i a l m a n ' s  

l i e n ,  o r  t h e  p r i o r i t y  o f  a l i e n  f o r  o t h e r  a s s e s s m e n t s  m a d e  b y  t h e  

a s s o c i a t i o n .  A  lie n  u n d e r  t h i s  s e c t i o n  is n o t  s u b j e c t  t o  t he p r o ­

v i s i o n s  of  A S  0 9 . 3 8 . 0 1 0 .

(c) U n l e s s  the d e c l a r a t i o n  p r o v i d e s  o t h e r w i s e ,  i f  t w o  or  m o r e  

a s s o c i a t i o n s  h a v e  l i e n s  f o r  a s s e s s m e n t s  c r e a t e d  at a n y  t i m e  o n  t h e  

s a m e  p r o p e r t y ,  e a c h  l i e n  h a s  e q u a l  p r i o r i t y .

(d) T h e  r e c o r d i n g  o f  t h e  d e c l a r a t i o n  c o n s t i t u t e s  r e c o r d  n o t i c e

a n d  p e r f e c t i o n  o f  t he lien. F u r t h e r  r e c o r d i n g  of a c l a i m  o f  l i e n  f o r

i

a s s e s s m e n t  u n d e r  this s e c t i o n  is n o t  r e q u i r e d .

(e) A  l i e n  f or a n  u n p a i d  a s s e s s m e n t  is  e x t i n g u i s h e d  u n l e s s  p r o ­

c e e d i n g s  to  e n f o r c e  t h e  l i e n  a r e  i n s t i t u t e d  w i t h i n  t h r e e  y e a r s  a f t e r  

t h e  f u l l  a m o u n t  of t h e  a s s e s s m e n t  b e c o m e s  due.

(f) T h i s  s e c t i o n  d o e s  n o t  p r o h i b i t  a n  a c t i o n  t o  r e c o v e r  

w h i c h  (a) o f  t h i s  s e c t i o n  c r e a t e s  a  l i e n  o r  p r o h i b i t  a n
■ ;

f r o m  t a k i n g  a d e e d  i n  l i e u  o f  f o r e c l o s u r e .

(g) A  j u d g m e n t  o r  d e c r e e  i n  a n  a c t i o n  b r o u g h t  u n d e r  t h i s  

is  e n f o r c e a b l e  b y  e x e c u t i o n  u n d e r  A S  0 9 . 3 5 . 0 1 0 .



(h) Th e  a s s o c i a t i o n  u p o n  w r i t t e n  r e q u e s t  s h a l l  f u r n i s h  to a uni t  

o w n e r  a  s t a t e m e n t  s e t t i n g  o ut t h e  a m o u n t  of  u n p a i d  a s s e s s m e n t s  a g a i n s t  

t h e  u n i t .  If t h e  i n t e r e s t  of  t h e  u n i t  o w n e r  is real e s t a t e ,  the 

s t a t e m e n t  m u s t  b e  in  r e c o r d a b l e  form. T h e  s t a t e m e n t  m u s t  b e  f u r n i s h e d  

w i t h i n  10 b u s i n e s s  d a y s  a f t e r  r e c e i p t  o f  t he r e q u e s t  a nd is b i n d i n g  on  

t h e  a s s o c i a t i o n ,  t h e  e x e c u t i v e  b o a r d ,  a n d  e a c h  u n i t  owner.

(i) In  a c o o p e r a t i v e ,  u p o n  n o n p a y m e n t  o f  an  a s s e s s m e n t  o n  a 

u n i t , a  u n i t  o w n e r  m a y  b e  e v i c t e d  in t he s a m e  m a n n e r  as p r o v i d e d  by 

l a w  i n  t h e  c a s e  of  an  u n l a w f u l  h o l d o v e r  by a c o m m e r c i a l  t e n ant, an d  

t h e  l i e n  m a y  b e  f o r e c l o s e d  u n d e r  t h i s  s e c t i o n .

(j) T h e  a s s o c i a t i o n ' s  l i e n  m a y  be  f o r e c l o s e d  u n d e r  thi s  s u b­

se c t i o n :

(1) i n  a c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y ,  the l i e n  o f  the 

a s s o c i a t i o n  m u s t  be f o r e c l o s e d  as a m o r t g a g e  o r  d e e d  of t r u s t  o n  real 

e s t a t e  is f o r e c l o s e d ,  o r  as a l i e n  is f o r e c l o s e d  u n d e r  AS  3 4 . 3 5 . 0 0 5 ;

(2) i n  a c o o p e r a t i v e  w h o s e  u n i t  o w n e r s '  i n t e r e s t s  i n  the

u n i t s  a r e  rea l  e s t a t e ,  t he l i e n  of  t he a s s o c i a t i o n  m u s t  b e  f o r e c l o s e d  

as a m o r t g a g e  o r  d e e d  of t r u s t  o n  r e a l  e s t a t e  is f o r e c l o s e d  o r  as a 

l i e n  is f o r e c l o s e d  u n d e r  A S  3 4 . 3 5 . 0 0 5 ;

(3) i n  a c o o p e r a t i v e  w h o s e  u n i t  o w n e r s '  i n t e r e s t s  i n  the

u n i t s  a r e  p e r s o n a l  p r o p e r t y ,  t h e  l i e n  o f  t h e  a s s o c i a t i o n  m u s t  be 

f o r e c l o s e d  as a s e c u r i t y  i n t e r e s t  u n d e r  A S  4 5 . 0 9 ;  or

(4) i n  the c a s e  o f  f o r e c l o s u r e  u n d e r  A S  3 4 . 2 0 . 0 7 0 ,  the

a s s o c i a t i o n  s h a l l  g i v e  r e a s o n a b l e  n o t i c e  of  i t s  a c t i o n  to e a c h  l i e n

h o l d e r  of  a u n i t  w h o s e  i n t e r e s t  w o u l d  be a f f e c t e d .

(k) I n  a  c o o p e r a t i v e ,  if t h e  i n t e r e s t  o f  the u n i t  o w n e r  in  a 

u n i t  is r e a l  e s t ate,

(1) t he a s s o c i a t i o n ,  u p o n  n o n p a y m e n t  of an  a s s e s s m e n t  a n d  

c o m p l i a n c e  w i t h  thi s  s u b s e c t i o n ,  m a y  s e l l  t h e  u n i t  at a p u b l i c  s a l e  o r
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b y  p r i v a t e  n e g o t i a t i o n ,  a n d  at  a n y  t i m e  and place; e a c h  a s p e c t  of the 

sale, i n c l u d i n g  the m e t h o d ,  a d v e r t i s i n g ,  time, place, a n d  t e rms m u s t  

b e  rea s o n a b l e ;  the a s s o c i a t i o n  s h a l l  g i v e  r e a s onable w r i t t e n  n o t i c e  to 

the unit o w n e r  a nd a l e s s e e  of t he u n i t  o w ner of t h e  t i m e  a n d  p l a c e  of
t. !*•

the p u b l i c  sale or, if a p r i v a t e  sale is intended, of t h e  i n t e n t i o n  of 

e n t e r i n g  int o  a c o n t r a c t  to sell a n d  o f  the time a f t e r  w h i c h  a p r i v a t e  

d i s p o s i t i o n  m a y  be made; the sam e  n o t i c e  must also be sent to any 

o t her p e r s o n  w h o  has a r e c o r d e d  i n t e r e s t  in the uni t  t h a t  w o u l d  b e  cut 

off by t h e  sale, but o n l y  if the r e c o r d e d  interest w a s  o n  r e c o r d  s e v e n  

w e eks b e f o r e  the d a t e  s p e c i f i e d  i n  th e  n o t i c e  as the d a t e  of a p u b l i c  

sale o r  s e v e n  w e e k s  b e f o r e  t he d a t e  s p e c i f i e d  in th e  n o t i c e  as the 

d ate a f t e r  w h i c h  a p r i v a t e  sale m a y  b e  made; t he n o t i c e s  r e q u i r e d  by 

this s u b s e c t i o n  m a y  be sent to an y  a d d r e s s  r e a s o n a b l e  i n  the c i r­

cums t ances; sale m a y  n ot be  h e l d  u n t i l  five w e eks a f t e r  t h e  s e n d i n g  of 

the n o t i c e ;  the a s s o c i a t i o n  m a y  b u y  at a p u b l i c  sale and, if the s ale 

is c o n d u c t e d  by  a f i d u c i a r y  or o t h e r  p e r s o n  not r e l a t e d  to the a s s o­

ciation, at a p r i v a t e  sale;

(2) u n l e s s  o t h e r w i s e  agreed, the d e b t o r  is l i a b l e  f o r  any 

d e f i c i e n c y  in a f o r e c l o s u r e  sal e  u n d e r  AS  09.45.170;

(3) the p r o c e e d s  of a f o r e c l o s u r e  sale m u s t  b e  a p p l i e d  in

the f o l l o w i n g  order:
J

(A) the r e a s o n a b l e  e x p e n s e s  of sale;

(B) th e  r e a s o n a b l e  expenses of s e c u r i n g  p o s s e s s i o n  

b e f o r e  sale i n c l u d i n g  h o l d i n g ,  m a i n t aining, a n d  p r e p a r i n g  the 

u n i t  f or sale, p a y m e n t  of t a x e s  a n d  o t her g o v e r n m e n t a l  charges, 

p r e m i u m s  o n  h a z a r d  a n d  l i a b i l i t y  insurance;

(C) s a t i s f a c t i o n  of t he lien of t he a s s o c i a t i o n ;

(D) s a t i s f a c t i o n  i n  t h e  o r d e r  of p r i o r i t y  of a s u b o r­

d i n a t e  c l a i m  of  r e c o r d ;  a n d
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1 (E) r e m i t t a n c e  of a ny e x c e s s  t o  t h e  u n i t  owner.

2 (4) a g o o d  f a i t h  p u r c h a s e r  f o r  v a l u e  a c q u i r e s  t h e  u n i t  f r e e

3 o f  t h e  a s s o c i a t i o n ' s  d e b t  t hat g a v e  r i s e  t o  t he l i e n  u n d e r  w h i c h  the

4 f o r e c l o s u r e  s a l e  o c c u r r e d  a n d  a n y  s u b o r d i n a t e  i n t e r e s t ,  e v e n  t h o u g h

5 t h e  a s s o c i a t i o n  o r  o t h e r  p e r s o n  c o n d u c t i n g  t he s a l e  f a i l e d  t o  c o m p l y

6 w i t h  the r e q u i r e m e n t s  o f  t his s e c t i o n ;  t he p e r s o n  c o n d u c t i n g  t h e  s a l e

7 s h a l l  e x e c u t e  a c o n v e y a n c e  to t he p u r c h a s e r  s u f f i c i e n t  to c o n v e y  t he

8 u n i t  a n d  s t a t i n g  that it is e x e c u t e d  a f t e r  a f o r e c l o s u r e  of  t h e  a s s o -

9 c i a t i o n ' s  l i e n  b y  p o w e r  o f  s a l e  a nd t hat p e r s o n  c o n d u c t i n g  t he sal e

10 w a s  e m p o w e r e d  to m a k e  t h e  sale; s i g n a t u r e  a n d  t i t l e  o r  a u t h o r i t y  of

11 t h e  p e r s o n  s i g n i n g  t h e  c o n v e y a n c e  as g r a n t o r  a n d  a r e c i t a l  o f  th e

12 f a c t s  of n o n p a y m e n t  o f  t h e  a s s e s s m e n t  a n d  of the g i v i n g  of  t h e  n o t i c e s

13 r e q u i r e d  b y  t h i s  s u b s e c t i o n  a re s u f f i c i e n t  p r o o f  of t he f a c t s  r e c i t e d

14 a n d  of t he a u t h o r i t y  o f  t h e  p e r s o n  to sign; f u r t h e r  p r o o f  o f  a u t h o r i t y

15 is n o t  r e q u i r e d  e v e n  if t h e  a s s o c i a t i o n  is n a m e d  as g r a n t e e  i n  t he

16 c o n v e y a n c e ;

17 (5) at a n y  t i m e  b e f o r e  t he a s s o c i a t i o n  h a s  d i s p o s e d  o f  a

18 u n i t  in a c o o p e r a t i v e  or e n t e r e d  i n t o  a c o n t r a c t  f o r  i t s  d i s p o s i t i o n

19 u n d e r  the p o w e r  of s a le, the u n i t  o w n e r  o r  the h o l d e r  o f  a s u b o r d i n a t e

2 0  s e c u r i t y  i n t e r e s t  m a y  c u r e  t he d e f a u l t  o f  the u n i t  o w n e r  a n d  p r e v e n t

21  s a l e  or o t h e r  d i s p o s i t i o n  b y  t e n d e r i n g  th e  p e r f o r m a n c e  d u e  u n d e r  t he

22 s e c u r i t y  a g r e e m e n t ,  i n c l u d i n g  a n  a m o u n t  d u e  b e c a u s e  of  e x e r c i s e  o f  a

23 r i g h t  to a c c e l e r a t e ,  p l u s  t h e  r e a s o n a b l e  e x p e n s e s  of  p r o c e e d i n g  to

24  f o r e c l o s u r e  i n c u r r e d  to  the t i m e  of t e n der.

25  Sec. 3 4 . 0 8 . 4 8 0 .  O T H E R  L I E N S .  (a) I n  a c o n d o m i n i u m  o r  p l a n n e d

26  c o m m u n i t y ,

27  (1) e x c e p t  as p r o v i d e d  i n  (2) o f  this s u b s e c t i o n ,  a

28  e d  j u d g m e n t  f o r  m o n e y  a g a i n s t  the a s s o c i a t i o n  is n ot a  l i e n  o n

29 c o m m o n  e l e m e n t s ,  b u t  is a l i e n  in f a v o r  o f  the j u d g m e n t  l i e n  h o l d e r
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in

1 t

a g a i n s t  t h e  u n i t s  i n  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  at  t h e  t i m e  t h e

j u d g m e n t  w a s  e n t e r e d  a n d  n o  o t h e r  p r o p e r t y  o f  a u n i t  o w n e r  is s u b j e c t  

t o  t he c l a i m s  of  c r e d i t o r s  o f  t h e  a s s o c i a t i o n ;

(2) if  t h e  a s s o c i a t i o n  h a s  g r a n t e d  a s e c u r i t y  i n t e r e s t  in
r

t h e  c o m m o n  e l e m e n t s  to  a c r e d i t o r  o f  t h e  a s s o c i a t i o n  u n d e r  A S  3 4 . 0 8 . -  

43 0 ,  t h e  h o l d e r  o f  t h e  s e c u r i t y  i n t e r e s t  s h a l l  e x e r c i s e  i t s  r i g h t
i

a g a i n s t  t h e  c o m m o n  e l e m e n t s  b e f o r e  its j u d g m e n t  l i e n  o n  a u n i t  m a y  be 

e n f o r c e d ;

(3) w h e t h e r  p e r f e c t e d  b e f o r e  o r  a f t e r  t h e  c r e a t i o n  of  t he

c o m m o n  i n t e r e s t  coranunity, if a  l i e n ,  o t h e r  t h a n  a d e e d  o f  t r u s t  o r

m o r t g a g e  i n c l u d i n g  a  j u d g m e n t  l i e n  o r  l i e n  a t t r i b u t a b l e  t o  w o r k  

p e r f o r m e d  o r  m a t e r i a l s  s u p p l i e d  b e f o r e  c r e a t i o n  o f  t h e  c o m m o n  i n t e r e s t  

c o m m u n i t y ,  b e c o m e s  e f f e c t i v e  a g a i n s t  t w o  o r  m o r e  u n i t s ,  t h e  u n i t  o w n e r  

o f  a n  a f f e c t e d  u n i t  m a y  p a y  to t h e  l i e n  h o l d e r  t h e  a m o u n t  o f  t h e  l i e n  

a t t r i b u t a b l e  to  t h e  u n i t ,  a n d  t h e  l i e n  h o l d e r ,  u p o n  r e c e i p t  of  p a y ­

m e n t ,  s h a l l  p r o m p t l y  d e l i v e r  a  r e l e a s e  o f  t h e  l i e n  c o v e r i n g  t h e  u n i t ;

t h e  a m o u n t  o f  t h e  p a y m e n t  m u s t  b e  p r o p o r t i o n a t e  to  t h e  r a t i o  t h a t  t h e

u n i t  o w n e r ' s  c o m m o n  e x p e n s e  l i a b i l i t y  b e a r s  t o  t h e  c o m m o n  e x p e n s e  

l i a b i l i t i e s  of a l l  u n i t  o w n e r s  w h o s e  u n i t s  a r e  s u b j e c t  t o  t h e  lien; 

a f t e r  p a y m e n t ,  t h e  a s s o c i a t i o n  m a y  n o t  a s s e s s  o r  h a v e  a  l i e n  a g a i n s t  

t h e  u n i t  o w n e r ' s  u n i t  f o r  a n y  p o r t i o n  o f  t h e  c o m m o n  e x p e n s e s  i n c u r r e d  

i n  c o n n e c t i o n  w i t h  t h e  lien;

(4) a  j u d g m e n t  a g a i n s t  t h e  a s s o c i a t i o n  m u s t  b e  i n d e x e d  i n

t h e  n a m e  of  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  a n d  t h e  a s s o c i a t i o n  and, 

w h e n  so i n d e x e d ,  is n o t i c e  o f  t h e  l i e n  a g a i n s t  t h e  u n i t s .

(b) I n  a  c o o p e r a t i v e ,

(1) if t h e  a s s o c i a t i o n  r e c e i v e s  n o t i c e  o f  a n  i m p e n d i n g

f o r e c l o s u r e  o n  a l l  o r  a  p o r t i o n  o f  t he a s s o c i a t i o n’s r e a l  e s t a t e ,  t h e

a s s o c i a t i o n  s h a l l  p r o m p t l y  t r a n s m i t  a  c o p y  o f  t h e  n o t i c e  to e a c h  u n i t
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c

1 o w n e r  o f  a u n i t  l o c a t e d  w i t h i n  t h e  r eal e s t a t e  to be  foreclosed; a

2 f a i l u r e  o f  t h e  a s s o c i a t i o n  to  t r a n s m i t  t he n o t i c e  doe s  not affect th e

3 v a l i d i t y  o f  th e  f o r e c l o s u r e ;

4 (2) w h e t h e r  or  n o t  t h e  p r o p e r t y  o f  a u nit o w n e r  is subject

5 to the c l a i m s  of c r e d i t o r s  of  t h e  a s s o c i a t i o n ,  o t h e r  p r o p e r t y  of a

6 unit o w n e r  is not s u b j e c t  to t he claims.

7 Sec. 3 4 . 0 8 . 4 9 0 .  A S S O C I A T I O N  R E C O R D S .  (a) T he a s s o c i a t i o n  s h all

8 kee p  f i n a n c i a l  r e c o r d s  s u f f i c i e n t l y  d e t a i l e d  to  e n a b l e  the a s s o c i a t i o n

9 to c o m p l y  w i t h  A S  3 4 . 0 8 . 5 9 0 .  F i n a n c i a l  a n d  o t h e r  r e c o r d s  m u s t  be m a d e

10 r e a s o n a b l y  a v a i l a b l e  f o r  e x a m i n a t i o n  by  a u n i t  o w n e r  a n d  a n  a u t h o r i z e d

11 agent o f  a u n i t  owne r .

12 (b) A  p r o f e s s i o n a l  m a n a g e r ,  m a n a g i n g  agent, acc o u n t a n t ,  or  o t h e r

13 p e r s o n  w i t h  w h o m  t he a s s o c i a t i o n  h a s  c o n t r a c t e d  f or services s h a l l

14 r e t u r n  a l l  a s s o c i a t i o n  r e c o r d s  w i t h i n  fiv e  d a y s  of  t he t e r m i n a t i o n  of

15 the c o n t r a c t .  If t he a s s o c i a t i o n  r e c o r d s  a r e  not r e t u r n e d  w i t h i n  f i v e

16 days, t h e  a s s o c i a t i o n  m a y  s u e  f or t h e i r  r e t u r n  a n d  f o r  damages.

17 Sec .  3 4 . 0 8 . 5 0 0 .  A S S O C I A T I O N  A S  T R U S T E E .  If a t h i r d  p e r s o n  d e a l s

18 w i t h  t h e  a s s o c i a t i o n  in t he c a p a c i t y  of t h e  a s s o c i a t i o n  as a trustee,

19 the e x i s t e n c e  of  t r u s t  p o w e r s  a n d  t h e i r  p r o p e r  e x e r c i s e  b y  the a s s o -

20 c i a t i o n  m a y  be  a s s u m e d  w i t h o u t  inquiry. A  t h i r d  p e r s o n  is not b o u n d

21 to i n q u i r e  w h e t h e r  t he a s s o c i a t i o n  has p o w e r  to act as t r u s t e e  o r  is

22 p r o p e r l y  e x e r c i s i n g  t r u s t  p o w e r s .  A  t h i r d  p e rson, w i t h o u t  a c t u a l

23 k n o w l e d g e  that t h e  a s s o c i a t i o n  is e x c e e d i n g  o r  i m p r o p e r l y  e x e r c i s i n g

24 its p o w e r s ,  is f u l l y  p r o t e c t e d  i n  d e a l i n g  w i t h  the a s s o c i a t i o n  as if

25 it p o s s e s s e d  a n d  p r o p e r l y  e x e r c i s e d  the p o w e r s  it p u r p o r t s  to e x e r -

26 cise. A  t h i r d  p e r s o n  is n o t  b o u n d  to a s s u r e  the p r o p e r  a p p l i c a t i o n  o f

27 trust a s s e t s  p a i d  o r  d e l i v e r e d  to the a s s o c i a t i o n  in its c a p a c i t y  as

28 t r u s t e e .

29 A R T I C L E  4. P R O T E C T I O N  O F  P U R C H A S E R S .
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Sec. 3 4 . 0 8 . 5 1 0 .  A P P L I C A B I L I T Y ,  (a) T h e  p r o v i s i o n s  o f  A S  34.- 

0 8 . 5 1 0  - 3 4 . 0 8 . 7 0 0  a p p l y  to all u n i t s  s u b j e c t  to this c h a p t e r ,  e x c e p t  

as p r o v i d e d  in  (b) of t h i s  s e c t i o n  o r  as m o d i f i e d  o r  w a i v e d  by a g r e e­

me n t  of  p u r c h a s e r s  of u n i t s  in a c o m m o n  i n t e r e s t  c o m m u n i t y  in  w h i c h  

e a c h  u nit is r e s t r i c t e d  to n o n r e s i d e n t i a l  use.

(b) A  p u b l i c  o f f e r i n g  s t a t e m e n t  a n d  a r e s a l e  c e r t i f i c a t e  is n o t  

r e q u i r e d  to  be p r e p a r e d  or  d e l i v e r e d  on

(1) a g r a t u i t o u s  d i s p o s i t i o n  of  a unit;

(2) a d i s p o s i t i o n  u n d e r  a c o urt order;

(3) a d i s p o s i t i o n  by  a g o v e r n m e n t a l  agency;

(4) a d i s p o s i t i o n  by  f o r e c l o s u r e  o r  d e e d  i n  l i e u  of  f o r e­

closure;

(5) a d i s p o s i t i o n  to a dealer;

(6) a d i s p o s i t i o n  t h a t  m a y  be c a n c e l e d  at a n y  t i m e  a n d  f o r

a ny r e a s o n  by  the p u r c h a s e r  w i t h o u t  p e n a l t y ;  or

(7) a d i s p o s i t i o n  of  a unit i n  a p l a n n e d  c o m m u n i t y  in  w h i c h  

t h e  d e c l a r a t i o n  limits the m a x i m u m  a n n u a l  a s s e s s m e n t  of  a u n i t  to n o t  

m o r e  t h a n  $300, as a d j u s t e d  u n d e r  A S  3 4 . 0 8 . 8 2 0 ,  if

(A) the d e c l a r a n t  has a r e a s o n a b l e  a n d  g o o d  f a i t h  

b e l i e f  that the m a x i m u m  s t a t e d  a s s e s s m e n t  w i l l  b e  s u f f i c i e n t  to 

p a y  t he e x p e n s e s  of the p l a n n e d  c o m m u n i t y ;

(B) t he d e c l a r a t i o n  c a n n o t  b e  a m e n d e d  to i n c r e a s e  t h e

a s s e s s m e n t  d u r i n g  the p e r i o d  of d e c l a r a n t  c o n t r o l  w i t h o u t  t h e

c o n s e n t  of all u n i t  o w n e r s ;  and

(C) t h e  p l a n n e d  c o m m u n i t y  is no t  s u b j e c t  to d e v e l o p­

me n t  rights.

Sec. 3 4 . 0 8.520. L I A B I L I T Y  F O R  P U B L I C  O F F E R I N G  S T A T E M E N T  R E Q U I R E­

MENTS. (a) E x cept as p r o v i d e d  i n  (b) o f  thi s  s e c t i o n ,  a  d e c l a r a n t ,  

b e f o r e  o f f e r i n g  a n  i n t e r e s t  i n  a unit to  t he p u b l i c ,  s h a l l  p r e p a r e  a
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1 p u b l i c  o f f e r i n g  s t a t e m e n t  c o n f o r m i n g  to  the r e q u i r e m e n t s  o f  A S  3 4 . 0 8 . -

2 530, 3 4 . 0 8 . 5 4 0 ,  3 4 . 0 8 . 5 5 0 ,  a n d  3 4 . 0 8 . 5 6 0 .

3 (b) A  d e c l a r a n t  m a y  t r a n s f e r  r e s p o n s i b i l i t y  for p r e p a r a t i o n  of

4 a l l  o r  a p a r t  o f  t he p u b l i c  o f f e r i n g  s t a t e m e n t  to a s u c c e s s o r  de-

5 c l a r a n t  or  to a  d e a l e r  w h o  i n t e n d s  to  o f f e r  u n i t s  in t h e  c o m m o n  i n t e r -

6 e s t  c o m m u n i t y .  O n  th e  t r a n s f e r  o f  r e s p o n s i b i l i t y ,  t h e  t r a n s f e r o r

7 s h a l l  p r o v i d e  t h e  t r a n s f e r e e  w i t h  i n f o r m a t i o n  n e c e s s a r y  to  e n a b l e  the

8 t r a n s f e r e e  to f u l f i l l  t he r e q u i r e m e n t s  of  (a) o f  this s e c t i o n .

9 (c) A  d e c l a r a n t  o r  d e a l e r  w h o  o f f e r s  a u n i t  to a p u r c h a s e r  s h a l l

10 d e l i v e r  a p u b l i c  o f f e r i n g  s t a t e m e n t  i n  t he m a n n e r  r e q u i r e d  by  A S  34.-

11 0 8 . 5 8 0 ( a ) .  T h e  p e r s o n  w h o  p r e p a r e d  a ll or  a p a r t  of t h e  p u b l i c  o f f e r -

12 i n g  s t a t e m e n t  is l i a b l e  u n d e r  AS  3 4 . 0 8 . 5 8 0  a n d  3 4 . 0 8 . 6 7 0  f o r  a n y  f a l s e

13 o r  m i s l e a d i n g  s t a t e m e n t  s et out in  t h e  s t a t e m e n t  or f o r  a n y  o m i s s i o n

14 o f  a m a t e r i a l  fac t  f r o m  t h e  s t a t e m e n t  w i t h  r e s p e c t  to t h e  p o r t i o n  of

15 t h e  p u b l i c  o f f e r i n g  s t a t e m e n t  t h a t  t he p e r s o n  p r e p a r e d .  I f  a

16 d e c l a r a n t  d i d  n o t  p r e p a r e  a n y  p a r t  of  a p u b l i c  o f f e r i n g  s t a t e m e n t  the

17 d e c l a r a n t  is n o t  l i a b l e  f o r  a  f a lse o r  m i s l e a d i n g  s t a t e m e n t  set o u t  in

18 t h e  s t a t e m e n t  or  f or a n  o m i s s i o n  o f  a m a t e r i a l  fact f r o m  t h e  s t a t e m e n t

19 u n l e s s  the d e c l a r a n t  h a d  a c t u a l  k n o w l e d g e  o f  t he s t a t e m e n t  o r  o m i s s i o n

20 or, in t he e x e r c i s e  of r e a s o n a b l e  care, s h o u l d  h a v e  k n o w n  o f  the

21 s t a t e m e n t  or o m i s s i o n .

22 (d) If a u n i t  is p a r t  of  a c o m m o n  i n t e r e s t  c o m m u n i t y  a n d  is  part

23 o f  a r eal e s t a t e  r e g i m e  w h e r e  a p u b l i c  o f f e r i n g  s t a t e m e n t  is r e q u i r e d

24 u n d e r  the laws of  the s t a t e  b e f o r e  t h e  u n i t  is o f f e r e d  f o r  s a l e ,  a

25 s i n g l e  p u b l i c  o f f e r i n g  s t a t e m e n t  c o n f o r m i n g  to  the r e q u i r e m e n t s  of

26 A S  3 4 . 0 8 . 5 3 0 ,  3 4 . 0 8 . 5 4 0 ,  3 4 . 0 8 . 5 5 0 ,  a n d  3 4 . 0 8 . 5 6 0  m a y  b e  p r e p a r e d  an d

27 d e l i v e r e d  i n  l i e u  of p r o v i d i n g  t w o  o r  m o r e  p u b l i c  o f f e r i n g  s t a t e m e n t s .

28 Sec. 3 4 . 0 8 . 5 3 0 .  P U B L I C  O F F E R I N G  S T A T E M E N T S  G E N E R A L L Y .  (a)

29 E x c e p t  as p r o v i d e d  in  (b) o f  t his s e c t i o n ,  a  p u b l i c  o f f e r i n g  s t a t e m e n t
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1 m u s t  f u l l y  a n d  a c c u r a t e l y  c o n t a i n  o r  d i s c l o s e

2 (1) t h e  n a m e  a n d  p r i n c i p a l  a d d r e s s  o f  t h e  d e c l a r a n t  a n d  of

3 t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  a n d  i n d i c a t e  w h e t h e r  t h e  c o m m o n  i n t e r e s t

4 c o m m u n i t y  is a c o n d o m i n i u m ,  c o o p e r a t i v e ,  or p l a n n e d  c o m m u n i t y ;

5 (2) a  g e n e r a l  d e s c r i p t i o n  o f  the c o m m o n  i n t e r e s t  c o m m u n i t y ,

6 i n c l u d i n g ,  in  a b u i l d i n g  c o n s t r u c t e d  f o r  r e s i d e n t i a l  p u r p o s e s  w i t h

7 h o r i z o n t a l  b o u n d a r i e s ,  t h e  a r e a  of t h e  i n t e r i o r  s u r f a c e  of  f l o o r s

8 a v a i l a b l e  for r e s i d e n t i a l  p u r p o s e s  and, to t he e x t e n t  p o s s i b l e ,  t he

9 t y p e s ,  n u m b e r ,  a n d  d e c l a r a n t ' s  s c h e d u l e  f o r  t h e  c o m m e n c e m e n t  a n d

10 c o m p l e t i o n  of c o n s t r u c t i o n  o f  b u i l d i n g s  a n d  a m e n i t i e s  t hat t he

11 d e c l a r a n t  a n t i c i p a t e s  i n c l u d i n g  in t h e  c o m m o n  i n t e r e s t  c o m m u n i t y ;

12 (3) t h e  n u m b e r  of u n i t s  i n  t he c o m m o n  i n t e r e s t  c o m m u n i t y ;

13 (4) c o p i e s  a n d  a b r i e f  n a r r a t i v e  d e s c r i p t i o n  o f  t he s i g n i f -

14 i c a n t  f e a t u r e s  o f  t h e  d e c l a r a t i o n ,  o t h e r  t h a n  p l a t s  a n d  p l a n s ,  a n d

15 (A) a n y  r e c o r d e d  c o v e n a n t s ,  c o n d i t i o n s ,  r e s t r i c t i o n s ,

16 a n d  r e s e r v a t i o n s  a f f e c t i n g  the c o m m o n  i n t e r e s t  c o m m u n i t y ;

17 (B) t h e  b y l a w s ,  a nd a n y  rules o r  r e g u l a t i o n s  of t h e

18 a s s o c i a t i o n ;

19 (C) c o p i e s  o f  a n y  c o n t r a c t s  a n d  l e a s e s  to b e  s i g n e d  by

20 p u r c h a s e r s  at c l o s i n g ;  a n d

I
21  (D) a b r i e f  n a r r a t i v e  d e s c r i p t i o n  of a n y  c o n t r a c t s  o r

22  l e a s e s  t h a t  w i l l  o r  m a y  b e  s u b j e c t  to c a n c e l l a t i o n  b y  t h e  a s s o -

23 c i a t i o n  u n d e r  A S  3 4 . 0 8 . 3 6 0 ;

24 (5) a n y  c u r r e n t  b a l a n c e  s h e e t  an d  a p r o j e c t e d  b u d g e t  f o r

25 t h e  a s s o c i a t i o n ,  e i t h e r  w i t h i n  o r  as a n  e x h i b i t  t o  t h e  p u b l i c  o f f e r i n g

26 s t a t e m e n t ,  f o r  o n e  y e a r  a f t e r  t h e  d a t e  of  t h e  f i r s t  c o n v e y a n c e  to a

27 p u r c h a s e r ,  a n d  t h e  c u r r e n t  b u d g e t  o f  t h e  a s s o c i a t i o n ,  t h e  n a m e  o f  t h e

28 p e r s o n  w h o  p r e p a r e d  t h e  b u d g e t ,  a n d  a s t a t e m e n t  o f  t h e  b u d g e t ' s  as-

29 s u m p t i o n s  c o n c e r n i n g  o c c u p a n c y ,  a s s u m p t i o n s  c o n c e r n i n g  t h e  c a l c u l a t i o n
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o f  t h e  a m o u n t  o f  r e s e r v e s  c e r t i f i e d  b y  a c e r t i f i e d  a r c h i t e c t  o r  e n g i­

neer, a n d  i n f l a t i o n  factors, in c l u d i n g ,  w i t h o u t  l i m i tation,

(A) a st a t e m e n t  of the a m o u n t  i n c l u d e d  in  t h e  budg e t  

as a r e s e r v e  f o r  repairs a n d  r e p l a c e m e n t  i n c l u d i n g  t he e s t i m a t e d  

cost of r e p a i r  o r  r e p l a c e m e n t  cost a n d  t h e  e s t i m a t e d  u s e f u l  life 

o f  t he a s set to be  r e p a i r e d  or  re p l a c e d .

(B) a  s t a t ement of any o t h e r  r e s e rves;

(C) t h e  p r o j e c t e d  c o m m o n  e x p e n s e  a s s e s s m e n t  b y  c a t e­

go r y  of e x p e n d i t u r e s  for the a s s o c i a t i o n ;  and

(D) t h e  p r o j e c t e d  m o n t h l y  c o m m o n  e x p e n s e  a s s e s s m e n t

f o r  e a c h  typ e  of  unit;

(6) a ny s e r v i c e s  n o t  r e f l e c t e d  in  the b u d g e t  that the 

d e c l a r a n t  p r o v i d e s ,  o r  e x p e n s e s  that the d e c l a r a n t  p a y s  a n d  that the 

d e c l a r a n t  e x p e c t s  m a y  become a c o m m o n  e x p e n s e  of the a s s o c i a t i o n  at a^ 

s u b s e q u e n t  tim e  a n d  the p r o j e c t e d  c o m m o n  e x p e n s e  a s s e s s m e n t  a t t r i b u t­

abl e  t o  e a c h  of t h o s e  s e r vices or e x p e n s e s  f o r  the a s s o c i a t i o n  a nd f o r

e a c h  t y p e  of u n i t ;

(7) an y  initial or  s p e c i a l  fee d u e  from the p u r c h a s e r  at 

c l o s i n g ,  t o g e t h e r  w i t h  a d e s c r i p t i o n  of t h e  p u r p o s e  a nd m e t h o d  of 

c a l c u l a t i n g  the fee;

(8) a d e s c r i p t i o n  of liens, d e f e c t s ,  or e n c u m b r a n c e s  on  o r  

a f f e c t i n g  the t i t l e  to the c o m m o n  i n t e r e s t  co m m u n i t y ;

(9) a d e s c r i p t i o n  of f i n a n c i n g  o f f e r e d  o r  a r r a n g e d  by the

d e c l a r a n t ;

(10) th e  terms an d  s i g n i f i c a n t  l i m i t a t i o n s  of w a r r a n t i e s  

p r o v i d e d  by t he d e c l a r a n t ,  i n c l u d i n g  s t a t u t o r y  w a r r a n t i e s  a n d  l i m i t a­

ti o n s  o n  t he e n f o r c e m e n t  of  t he w a r r a n t i e s  o r  on  d a m a g e s ;

(11) a s t a t e m e n t  t hat v

(A) w i t h i n  IS day s  a f t e r  r e c e i p t  of a p u b l i c  o f f e r i n g

‘ ' * . - '

H C S  C S S B  4 4 ( J u d )  -62-



s t a t e m e n t  a purchaser, b e f o r e  c o n v e y a n c e ,  m a y  canc e l  any c o n t r a c t  

f or p u r c h a s e  of a u nit f r o m  a d e c l a r a n t ;

(B) if a d e c l a r a n t  f a i l s  to p r o v i d e  a  public o f f e r i n g  

s t a t e m e n t  to a p u r c h a s e r  b e f o r e  c o n v e y i n g  a u n i t , the p u r c h a s e r  

m a y  r e c o v e r  from the d e c l a r a n t  10 p e r c e n t  of t h e  sales p r i c e  of 

the u n i t  plus 10 p e r c e n t  of t h e  share, p r o p o r t i o n a t e  to the 

c o m m o n  expense li a b i l i t y  of t h e  unit, of any i n d e b t e d n e s s  o f  the 

a s s o c i a t i o n  secured by s e c u r i t y  i n t e r e s t s  e n c u m b e r i n g  t he c o m m o n  

i n t e r e s t  community; a nd

(C) a p u r c h a s e r  w h o  r e c e i v e s  t h e  p u blic o f f e r i n g  

s t a t e m e n t  more t h a n  15 days b e f o r e  s i g n i n g  a contract c a nnot
J

ca ncel the contract;

(12) a statement of an y  u n s a t i s f i e d  j u d g m e n t s  o r  ^pending 

s u i t s  a g a i n s t  the association, a n d  t h e  s t atus of any p e n d i n g  s u its 

m a t e r i a l  to the common inter e s t  c o m m u n i t y  of w h i c h  a d e c l a r a n t  has 

a c t u a l  k n o w l e d g e ;

(13) a statement that a d e p o s i t  m a d e  in  c o n n e c t i o n  w i t h  the 

p u r c h a s e  of  a unit will be h e l d  i n  a n  e s c r o w  a c c o u n t  until c l o s i n g  a nd

» r. .
w i l l  be r e t u r n e d  to the p u r c h a s e r  if the p u r c h a s e r  cancels t h e  c o n­

trac t  u n d e r  A S  34.08.580, t o g e t h e r  w i t h  the n ame a n d  a d d ress o f  the 

e s c r o w  agent;

(14) any r e s t r a i n t s  o n  a l i e n a t i o n  of a n y  p o r t i o n  of  the 

c o m m o n  i n t e r e s t  community and a n y  r e s t r i c t i o n s

(A) on  use, o c c u p a n c y ,  a n d  a l i e n a t i o n  of th e  u n i t ;  a nd

(B) o n  t he a m o u n t  f o r  w h i c h  a u n i t  m ay be s o l d  o r  o n  

t he a m o u n t  that m a y  be r e c e i v e d  by  a uni t  o w n e r  on sale, c o n d e m­

nat i o n ,  or  casualty loss to  t h e  u nit or to t h e  c o m m o n  i n t e r e s t
»

c o m m u n i t y ,  or on t e r m i n a t i o n  o f  the c o m m o n  i n t erest c o m m u n i t y ;

(15) a d e s c r i p t i o n  of  t h e  i n s u r a n c e  c o v e r a g e  p r o v i d e d  for
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the b e n e f i t  o f  u n i t  o v m e r s

u n i t  o w n e r  f o r  t h e  u s e  of t h e  c o m m o n  e l e m e n t s  a n d  o t h e r  f a c i l i t i e s

r e l a t e d  to t h e  c o m m o n  i n t e r e s t  c o m m u n i t y

(17) t he e x t e n t  t o  w h i c h  f i n a n c i a l  a r r a n g e m e n t s  h a v e  b e e n  

p r o v i d e d  f o r  c o m p l e t i o n  of  i m p r o v e m e n t s  t h a t  t h e  d e c l a r a n t  is o b l i g a t­

ed to  b u i l d  u n d e r  A S  3 4 . 0 8 . 6 9 0 ;

(18) a b r i e f  n a r r a t i v e  d e s c r i p t i o n  o f  z o n i n g  a n d  o t h e r  l a n d  

u s e  r e q u i r e m e n t s  a f f e c t i n g  the c o m m o n  i n t e r e s t  c o m m u n i t y ;

(19) e a c h  u n u s u a l  a n d  m a t e r i a l  c i r c u m s t a n c e ,  f e a t u r e ,  o r

c h a r a c t e r i s t i c  of the c o m m o n  i n t e r e s t  c o m m u n i t y  a n d  t h e  u n its; a n d

w h e t h e r  e a c h  u n i t  o w n e r  w i l l  b e  e n t i t l e d ,  f o r

f e d e r a l ,  stat e ,  a nd l o c a l  i n c o m e  t a x  p u r p o s e s ,  t o  a p a s s - t h r o u g h  

of  d e d u c t i o n s  for p a y m e n t s  m a d e  b y  t h e  a s s o c i a t i o n  f o r  r e a l  

e s t a t e  t a x e s  and i n t e r e s t  p a i d  t he h o l d e r  o f  a s e c u r i t y  i n t e r e s t

a s t a t e m e n t  as to  t he e f f e c t  o n  e a c h  u nit o w n e r  if

t h e  a s s o c i a t i o n  f a i l s  to p a y  r e a l  e s t a t e  t a x e s  o r  p a y m e n t s  d u e  

t he h o l d e r  of a s e c u r i t y  i n t e r e s t  e n c u m b e r i n g  t h e  c o o p e r a t i v e .

(b) If  a c o m m o n  i n t e r e s t  c o m m u n i t y  c o m p o s e d  o f  n o t  m o r e  t h a n  12 

u n i t s  is n o t  s u b j e c t  to a n y  d e v e l o p m e n t  r i g h t s  a n d  p o w e r  is n o t  r e­

s e r v e d  to a d e c l a r a n t  to m a k e  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  p a r t  o f  a 

l a r g e r  c o m m o n  i n t e r e s t  c o m m u n i t y ,  g r o u p  o f  c o m m o n  i n t e r e s t  c o m m u n i­

ties, o r  o t h e r  r eal e s t a t e ,  a p u b l i c  o f f e r i n g  s t a t e m e n t  m a y  b u t  n e e d  

n o t  i n c l u d e  t h e  i n f o r m a t i o n  r e q u i r e d  b y  ( a ) ( 9 ) ,  (10) a n d  (15) - (19) 

of  t h i s  s e c t i o n  a n d  the n a r r a t i v e  d e s c r i p t i o n s  o f  d o c u m e n t s  r e q u i r e d  

b y  (a)(4) of  t h i s  s e c tion.

(c) A  d e c l a r a n t  p r o m p t l y  s h a l l  a m e n d  t h e  p u b l i c  o f f e r i n g
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s t a t e m e n t  to  r e p o r t  a n y  m a t e r i a l  c h a n g e  i n  t h e  i n f o r m a t i o n  r e q u i r e d  by 

t h i s  s e c t i o n .

Sec. 3 4 . 0 8 . 5 4 0 .  C O M M O N  I N T E R E S T  C O M M U N I T I E S  S U B J E C T  T O  D E V E L O P­

M E N T  R I G H T S .  I f  the d e c l a r a t i o n  p r o v i d e s  that a c o m m o n  i n t e r e s t

c o m m u n i t y  is s u b j e c t  to d e v e l o p m e n t  r i g h t s ,  t he p u b l i c  o f f e r i n g  s t a t e­

m e n t  m u s t  d i s c l o s e ,  in  a d d i t i o n  to  t h e  i n f o r m a t i o n  r e q u i r e d  b y  A S  34.-
I

0 8 . 5 3 0 ,

(1) t he m a x i m u m  n u m b e r  of  u n i t s ,  an d  t h e  m a x i m u m  n u m b e r  o f  

u n i t s  p e r  a c re, t hat m a y  be c r e a t e d ;

(2) a s t a t e m e n t  o f  t h e  n u m b e r  o r  t he p e r c e n t a g e  of the

u n i t s  that m a y  be c r e a t e d  t h a t  w i l l  b e  r e s t r i c t e d  e x c l u s i v e l y  to
I

r e s i d e n t i a l  use, or  a s t a t e m e n t  tha t  r e p r e s e n t a t i o n s  h a v e  n o t  b e e n  

m a d e  r e g a r d i n g  u s e  r e s t r i c t i o n s ;  '

(3) if a n y  o f  t h e  u n i t s  t h a t  m a y  be  b u i l t  w i t h i n  r e a l

e s t a t e  s u b j e c t  to d e v e l o p m e n t  r i g h t s  a r e  n o t  to b e  r e s t r i c t e d  e x c l u­

s i v e l y  to r e s i d e n t i a l  u se, a s t a t e m e n t ,  w i t h  r e s p e c t  to e a c h  p o r t i o n  

o f  the r e a l  e s t a t e ,  of  t h e  m a x i m u m  p e r c e n t a g e  o f  t he r e a l  e s t a t e  

a r e a s ,  a n d  t h e  m a x i m u m  p e r c e n t a g e  o f  t h e  f l o o r  a r e a s  of  a l l  u n i t s  that 

m a y  b e  c r e a t e d  t h a t  a r e  n o t  r e s t r i c t e d  e x c l u s i v e l y  to r e s i d e n t i a l  use;

(4) a b r i e f  n a r r a t i v e  d e s c r i p t i o n  of  t h e  d e v e l o p m e n t  r i g h t s
/

r e s e r v e d  b y  a d e c l a r a n t  a n d  of a ny c o n d i t i o n s  r e l a t i n g  to  o r  l i m i t a­

ti o n s  u p o n  t h e  e x e r c i s e  o f  d e v e l o p m e n t  r i g h t s ;

(5) a s t a t e m e n t  of t h e  m a x i m u m  e x t e n t  to  w h i c h  t h e  a l l o c a t -
t ' X / .

e d  i n t e r e s t s  of e a c h  u n i t  m a y  b e  c h a n g e d  b y  t he e x e r c i s e  o f  a d e v e l o p­

m e n t  r i g h t  d e s c r i b e d  i n  (3) o f  t h i s  s e c t i o n ;

(6) a s t a t e m e n t  of t h e  e x t e n t  to  w h i c h  a  b u i l d i n g  o r  o t h e r

i m p r o v e m e n t  tha t  m a y  b e  e r e c t e d  u n d e r  a  d e v e l o p m e n t  r i g h t  i n  a n y  p a r t
c

o f  t he c o m m o n  i n t e r e s t  c o m m u n i t y  w i l l  b e  c o m p a t i b l e  w i t h  e x i s t i n g
'

b u i l d i n g s  a n d  i m p r o v e m e n t s  in t he c o m m o n  i n t e r e s t  c o m m u n i t y  in  t e r m s
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1 o f  a r c h i t e c t u r a l  styl e ,  q u a l i t y  o f  c o n s t r u c t i o n ,  a n d  size, or  a state-

2 m e n t  t h a t  a s s u r a n c e s  h a v e  n ot b e e n  m a d e  i n  tha t  r e g ard;

3 (7) a  g e n e r a l  d e s c r i p t i o n  of  e a c h  o t h e r  i m p r o v e m e n t  that

4  m a y  b e  m a d e  and l i m i t e d  c o m m o n  e l e m e n t s  t h a t  m a y  be c r e a t e d  w i t h i n  a

5 p a r t  o f  the c o m m o n  i n t e r e s t  c o m m u n i t y  u n d e r  a d e v e l o p m e n t  r i ght re-

6 s e r v e d  by the d e c l a r a n t ,  or  a  s t a t e m e n t  t h a t  a s s u r a n c e s  hav e  n ot b e e n

7 m a d e  i n  that r e g ard;

8 (8) a s t a t e m e n t  of  an y  l i m i t a t i o n s  as to t h e  l o c a t i o n  of

9 a n y  b u i l d i n g  or  o t h e r  i m p r o v e m e n t  that m a y  be m a d e  w i t h i n  a p a r t  of

t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  u n d e r  a d e v e l o p m e n t  r i g h t  r e s e r v e d  by  

t h e  de c l a r a n t ,  o r  a s t a t e m e n t  tha t  a s s u r a n c e s  hav e  n o t  b e e n  m a d e  in 

t ha t  regard;

(9) a  s t a t e m e n t  that the l i m i t e d  c o m m o n  e l e m e n t s  c r e a t e d

14 u n d e r  a d e v e l o p m e n t  r i g h t  r e s e r v e d  by  t he d e c l a r a n t  w i l l  be of  the

15 s a m e  g e n e r a l  t y p e  a n d  s i z e  as t he l i m i t e d  c o m m o n  e l e m e n t s  w i t h i n  o t h e r

16 p a r t s  of the c o m m o n  i n t e r e s t  co m m u n i t y ,  o r  a s t a t e m e n t  of the typ e  an d

17 s i z e  planned, o r  a s t a t e m e n t  that a s s u r a n c e s  have n o t  b e e n  m a d e  in

18 tha t  regard;

19 (10) a s t a t e m e n t  that the p r o p o r t i o n  o f  l i mited c o m m o n

20 e l e m e n t s  to u n i t s  c r e a t e d  u n d e r  a d e v e l o p m e n t  r i ght r e s e r v e d  b y  the

21  d e c l a r a n t  w i l l  be  a p p r o x i m a t e l y  e q u a l  to the p r o p o r t i o n  e x i s t i n g

22 w i t h i n  o t her p a r t s  of  t he c o m m o n  i n t e r e s t  c o m m u n i t y ,  o r  a s t a t e m e n t  of

23 a n y  o t h e r  a s s u r a n c e s  i n  that regard, or  a  s t a t e m e n t  that a s s u r a n c e s

24 h a v e  n ot b e e n  m a d e  in  tha t  regard;

(11) a s t a t e m e n t  that e a c h  r e s t r i c t i o n  i n  the d e c l a r a t i o n

a f f e c t i n g  use, o c c u p a n c y ,  a n d  a l i e n a t i o n  of  a u n i t  w i l l  a p p l y  to e a c h  

u n i t  c r e ated u n d e r  a  d e v e l o p m e n t  right r e s e r v e d  b y  t h e  de c l a r a n t ,  or a

that m a y  b e  m a d e  as 

h a v e  not b e e n  m a d e  in t h a t
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1 (12) a s t a t e m e n t  o f  the e x t e n t  to w h i c h  a n  a s s u r a n c e  m a d e

2 u n d e r  t h i s  s e c t i o n  a p p l i e s  o r  doe s  n o t  a p ply if a d e v e l o p m e n t  r i g h t  is

3 not e x e r c i s e d  b y  t h e  de c l a r a n t .

4 Sec. 34 . 0 8 . 5 5 0 .  T I M E  SHARES. I f  the d e c l a r a t i o n  p r o v i d e s  that

5 o w n e r s h i p  o r  o c c u p a n c y  of a u n i t  is o r  ma y  b e  in t ime s h ares, the

6 p u b l i c  o f f e r i n g  s t a t e m e n t  s h a l l  d i s c l o s e ,  in a d d i t i o n  to th e  i n f o r m a -

7 t i o n  r e q u i r e d  b y  A S  34.08.530,

8 (1) the n u m b e r  a n d  i d e n t i t y  of u n i t s  in w h i c h  time s h a r e s

9 m a y  be created;

10 (2) the t o tal n u m b e r  of tim e  s h a r e s  that m a y  be created;

11 (3) the m i n i m u m  d u r a t i o n  of  any t i m e  s h a r e s  that m a y  be

12 c r e ated;

13 (4) th e  extent to w h i c h  t he c r e a t i o n  of t i m e  s h a r e s  w i l l  or

14 m a y  a f f e c t  the e n f o r c e a b i l i t y  of  t h e  lie n  of the a s s o c i a t i o n  f or

15 a s s e s s m e n t s  u n d e r  A S  34 . 0 8 . 4 7 0 ;

16 (5) any r e s t r a i n t  o n  the p o w e r  o f  the p u r c h a s e r  of  the

17 t i m e - s h a r e  u n i t  to t r a n s f e r  the i n t e r e s t  in  the t i m e - s h a r e  unit;

18 (6) w h e t h e r  the t i m e - s h a r e  unit is i n c l u d e d  i n  a n  e x c h a n g e

19 p r o g r a m ,  t he p r e s e n t  cost a n d  a g o o d  f a i t h  e s t i m a t e  of  t he f u t u r e  c o s t

20  to t he p u r c h a s e r  f r o m  the e x c h a n g e  p r o g r a m ;  and

2 1  (7) w h e t h e r  t he p u r c h a s e r  is r e q u i r e d  to b e c o m e  a m e m b e r  o f

22 the e x c h a n g e  progr a m .

23 Sec. 3 4 . 0 8 . 5 6 0 .  C O M M O N  I N T E R E S T  C O M M U N I T I E S  C O N T A I N I N G  C 0 N V E R -

24  S I O N  P R O P E R T Y ,  (a) T h e  p u b l i c  o f f e r i n g  s t a t e m e n t  o f  a c o m m o n  i n t e r -

25 est c o m m u n i t y  c o n t a i n i n g  c o n v e r s i o n  p r o p e r t y  m u s t  contain,- i n  a d d i t i o n

26 to t h e  i n f o r m a t i o n  r e q u i r e d  b y  A S  3 4 . 0 8 . 5 3 0 ,

27 (1) a s t a t e m e n t  by  th e  d e c l a r a n t ,  b a s e d  o n  a r e p o r t  p re-

28 p a r e d  b y  a  r e g i s t e r e d  a r c h i t e c t  o r  e n g i n e e r ,  d e s c r i b i n g  t he p r e s e n t

29 c o n d i t i o n  o f  al l  s t r u c t u r a l  c o m p o n e n t s  a n d  m e c h a n i c a l  a n d  e l e c t r i c a l
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i n s t a l l a t i o n s  m a t e r i a l  to t h e  u s e  a n d  e n j o y m e n t  o f  t h e  p r o p e r t y ;

(2) a s t a t e m e n t  b y  t h e  d e c l a r a n t  o f  t h e  e x p e c t e d  u s e f u l  

life o f  e a c h  i t e m  r e p o r t e d  o n  i n  (1) of t h i s  s u b s e c t i o n  o r  a s t a t e m e n t  

that r e p r e s e n t a t i o n s  h a v e  n o t  b e e n  m a d e  i n  t h a t  r e g a r d ;  a n d

(3) a list of  a n y  o u t s t a n d i n g  n o t i c e s  of  u n c u r e d  v i o l a t i o n s  

of b u i l d i n g  c o d e  o r  o t h e r  m u n i c i p a l  r e g u l a t i o n s ,  t o g e t h e r  w i t h  t he 

e s t i m a t e d  cost of  c u r i n g  t h e  v i o l a t i o n s .

(b) T h i s  s e c t i o n  a p p l i e s  o n l y  to p r o p e r t y  t h a t  c o n t a i n s  a  u n i t  

that m a y  b e  o c c u p i e d  f o r  r e s i d e n t i a l  use.

Sec. 3 4 . 0 8 . 5 7 0 .  C O M M O N  I N T E R E S T  C O M M U N I T Y  S E C U R I T I E S

i n t e r e s t  i n  a c o m m o n  i n t e r e s t  c o m m u n i t y  is c u r r e n t l y  r e g i s t e r e d  w i t h  

the S e c u r i t i e s  a n d  E x c h a n g e  C o m m i s s i o n  of t h e  U n i t e d  S t a t e s ,  a d e ­

c l a r a n t  s a t i s f i e s  e a c h  r e q u i r e m e n t  r e l a t i n g  to  t h e  p r e p a r a t i o n  o f  a 

p u b l i c  o f f e r i n g  s t a t e m e n t  of t h i s  c h a p t e r  if t he d e c l a r a n t  d e l i v e r s  to 

the p u r c h a s e r  a c o p y  of  t he p u b l i c  o f f e r i n g  s t a t e m e n t  f i l e d  w i t h  t h e  

S e c u r i t i e s  a n d  E x c h a n g e  C o m m i s s i o n .  A n  i n t e r e s t  i n  a c o m m o n  i n t e r e s t  

c o m m u n i t y  is not s u b j e c t  to t h e  r e g i s t r a t i o n  r e q u i r e m e n t s  o f  A S  4 5 . 5 5 .

Sec. 3 4 . 0 8 . 5 8 0 .  P U R C H A S E R’S R I G H T  T O  C A N C E L .  (a) A  p e r s o n  

r e q u i r e d  to d e l i v e r  a p u b l i c  o f f e r i n g  s t a t e m e n t  u n d e r  A S  3 4 . 0 8 . 5 2 0 ( c )  

s h a l l  p r o v i d e  e a c h  p u r c h a s e r  w i t h  a c o p y  of  t he p u b l i c  o f f e r i n g  s t a t e­

m e n t  a n d  e a c h  a m e n d m e n t  to t he s t a t e m e n t  b e f o r e  c o n v e y a n c e  of  t h e  

u n i t ,  a n d  no t  l a t e r  t h a n  the d a t e  of  a c o n t r a c t  of  sale. I f  a p u r ­

c h a s e r  is n o t  g i v e n  t he p u b l i c  o f f e r i n g  s t a t e m e n t  m o r e  t h a n  15 d a y s

b e f o r e  e x e c u t i o n  o f  a c o n t r a c t  f o r  the p u r c h a s e  o f  a  u n it, t h e  p u r ­

c h a s e r ,  b e f o r e  c o n v e y a n c e ,  m a y  c a n c e l  t h e  c o n t r a c t  w i t h i n  15 d a y s  o f

r e c e i p t  o f  t he p u b l i c  o f f e r i n g  s t a t e m e n t .

(b) A  p u r c h a s e r  w h o  w i s h e s  t o  c a n c e l  a c o n t r a c t  u n d e r  (a) o f  

t h i s  s e c t i o n  m a y  c a n c e l  the c o n t r a c t  b y  h a n d  d e l i v e r i n g  n o t i c e  o f  t h e  

c a n c e l l a t i o n  to t he o f f e r o r  o r  b y  m a i l i n g  n o t i c e  of t he c a n c e l l a t i o n
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1 b y  p r e p a i d  U n i t e d  S t a t e s  m a i l  t o  t h e  o £ £ e r o r  o r  t o  t h e  a g e n t  £or

2 s e r v i c e  o £  p r o c e s s  o f  t h e  o f f e r o r .  C a n c e l l a t i o n  is w i t h o u t  p e n a l t y

3 a n d  e a c h  p a y m e n t  m a d e  by  t h e  p u r c h a s e r  b e f o r e  c a n c e l l a t i o n  m u s t  be

4 r e f u n d e d  p r o m p t l y  to t h e  p u r c h a s e r .

5 (c) If  a  p e r s o n  r e q u i r e d  to d e l i v e r  a p u b l i c  o f f e r i n g  s t a t e m e n t

6 u n d e r  A S  3 4 . 0 8 . 5 2 0 ( c )  f a i l s  t o  p r o v i d e  a p u r c h a s e r  t o  w h o m  a u n i t  h a s

7 b e e n  c o n v e y e d  w i t h  t h e  p u b l i c  o f f e r i n g  s t a t e m e n t  a n d  e a c h  a m e n d m e n t  to

8 t h e  s t a t e m e n t  u n d e r  (a) o f  t h i s  s e c t i o n ,  t he p u r c h a s e r ,  i n  a d d i t i o n  to

9 a ny r i g h t  to  d a m a g e s  o r  o t h e r  r e l i e f ,  is e n t i t l e d  to  r e c e i v e  f r o m  t he

■JJjfi
10 p e r s o n  a n  a m o u n t  e q u a l  to 10  p e r c e n t  of  t he s a l e  p r i c e  o f  t h e  unit,

11 p l u s  10 p e r c e n t  o f  t h e  s h a r e ,  p r o p o r t i o n a t e  to t h e  c o m m o n  e x p e n s e

12 l i a b i l i t y ,  o f  a n  i n d e b t e d n e s s  of  t h e  a s s o c i a t i o n  s e c u r e d  b y  . s e c u r i t y

13 i n t e r e s t s  e n c u m b e r i n g  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y .

14 Sec. 3 4 . 0 8 . 5 9 0 .  R E S A L E S  OF  U N I T S .  (a) E x c e p t  f o r  a s a l e  in

15 w h i c h  d e l i v e r y  of  a p u b l i c  o f f e r i n g  s t a t e m e n t  is r e q u i r e d ,  o r  u n l e s s

16 th e  s a l e  is e x e m p t  u n d e r  A S  3 4 . 0 8 . 5 1 0 ( b ) ,  a u n i t  o w n e r  s h a l l  f u r n i s h

17 to a p u r c h a s e r  b e f o r e  e x e c u t i o n  of a c o n t r a c t  f o r  s a l e  o f  a  u n i t  or

18 b e f o r e  c o n v e y a n c e  a c o p y  o f  t he d e c l a r a t i o n ,  as a m e n d e d ,  t h e  b y l a w s ,

19 t he r u l e s  o r  r e g u l a t i o n s  o f  t he a s s o c i a t i o n ,  a n d  a  c e r t i f i c a t e  con-

20 t a i n i n g  a  s t a t e m e n t  d i s c l o s i n g

21  (1) t h e  e f f e c t  o n  t h e  p r o p o s e d  d i s p o s i t i o n  o f  a  r i g h t  of

22 f i r s t  r e f u s a l  o r  o t h e r  r e s t r a i n t  o n  t h e  f ree a l i e n a b i l i t y  o f  t h e  u n it;

•ii
23 (2) t h e  a m o u n t  o f  t he m o n t h l y  c o m m o n  e x p e n s e  a s s e s s m e n t  a n d

1
24 a n y  u n p a i d  c o m m o n  e x p e n s e  o r  s p e c i a l  a s s e s s m e n t  c u r r e n t l y  d u e  a n d

25 p a y a b l e  f r o m  t h e  s e l l i n g  u n i t  o w n e r ;

. . . . .  . . 1 -.[it'':
26 (3) a n y  o t h e r  f e e  p a y a b l e  by  u n i t  o w n e r s ;

27 (4) a n y  c a p i t a l  e x p e n d i t u r e s  in  e x c e s s  o f  $ 3 , 0 0 0  a p p r o v e d
. . , , ' .. ... I . ■

28 b y  t h e  e x e c u t i v e  b o a r d  f o r  t he c u r r e n t  a n d  t w o  n e x t  s u c c e e d i n g  f i s c a l

29 y e a r s ;
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(5) the a m o u n t  o £  r e s e r v e s  f or c a p i t a l  e x p e n d i t u r e s  a n d  of 

a n y  p o r t i o n s  of the r e s e r v e s  d e s i g n a t e d  b y  t h e  a s s o c i a t i o n  f or a 

s p e c i f i e d  p r o j e c t ;

(6) the m o s t  r e c e n t  r e g u l a r l y  p r e p a r e d  b a l a n c e  s h eet and 

i n c o m e  an d  e x p e n s e  s t a t e m e n t ,  if any, of t he a s s o c i a t i o n ;

(7) the c u r r e n t  o p e r a t i n g  b u d g e t  of  t h e  a s s o c i a t i o n ;

(8) any u n s a t i s f i e d  j u d g m e n t  a g a i n s t  t h e  a s s o c i a t i o n  and 

t h e  status of  any p e n d i n g  suit in  w h i c h  the a s s o c i a t i o n  is a d e f e n d a n t  

o r  p l a i n t i f f ;

(9) any i n s u r a n c e  c o v e r a g e  p r o v i d e d  f o r  the b e n e f i t  of unit

o w n e r s ;

(10) w h e t h e r  t h e  e x e c u t i v e  b o a r d  h a s  k n o w l e d g e  that any 

a l t e r a t i o n s  or i m p r o v e m e n t s  to the unit or to the l i m i t e d  c o m m o n  

e l e m e n t s  a s s i g n e d  to the uni t  v i o l a t e  any p r o v i s i o n  of the d e c l a r a­

tion;

(11) w h e t h e r  t h e  e x e c u t i v e  b o a r d  has k n o w l e d g e  of a ny v i o l a­

t i o n  of a h e a l t h  or s a fety, fire, or b u i l d i n g  c o d e  o r  o t h e r  law, 

o r d i n a n c e ,  or r e g u l a t i o n  w i t h  r e s p e c t  to the u n i t ,  the l i m i t e d  c o m m o n  

e l e m e n t s  a s s i g n e d  to the unit, or any o t h e r  p o r t i o n  o f  t he c o m m o n  

i n t e r e s t  community;

(12) a s t a t e m e n t  of the r e m a i n i n g  t e r m  of  a l e a s e h o l d  esta t e  

a f f e c t i n g  the c o m m o n  i n t e r e s t  c o m m u n i t y  a n d  t he p r o v i s i o n s  g o v e r n i n g  

a n  e x t e n s i o n  or  r e n e w a l  of  the lease;

(13) a s t a t e m e n t  of a n y  r e s t r i c t i o n s  in  t h e  d e c l a r a t i o n  

a f f e c t i n g  the a m o u n t  that m ay b e  r e c e i v e d  by a  u n i t  o w n e r  u p o n  sale, 

c o n d e m n a t i o n ,  c a s u a l t y  loss to t he u nit o r  t he c o m m o n  i n t e r e s t  c o m m u­

nity, o r  t e r m i n a t i o n  of t he c o m m o n  i n t e r e s t  c o m m u n i t y ;  a nd

(14) in  a c o o p e r a t i v e ,  a n  a c c o u n t a n t ' s  s t a t e m e n t ,  if a ny was 

, as to the d e d u c t i b i l i t y  for f e d e r a l  i n c o m e  t a x  p u r p o s e s  by



t he u n i t  o w n e r  o f  r e a l  estate t a x e s  and i n t e r e s t  p a i d  b y  t h e  associ- 

ation.

(b) T h e  a s s o c i a t i o n ,  w i t h i n  10 day s  a f t e r  a w r i t t e n  r e q u e s t  b y  a 

u ni t  o w n e r  a nd t he p a y m e n t  of  a r e a s o n a b l e  fee, s h a l l  f u r n i s h  a 

c e r t i f i c a t e  c o n t a i n i n g  the i n f o r m a t i o n  n e c e s s a r y  to e n a b l e  the unit 

o w n e r  to c o m p l y  w i t h  this section. A  u n i t  o w n e r  p r o v i d i n g  a 

c e r t i f i c a t e  u n d e r  (a) of this s e c t i o n  is not l i a b l e  to t he p u r c h a s e r  

f or e r r o n e o u s  i n f o r m a t i o n  p r o v i d e d  by the a s s o c i a t i o n  a nd i n c l u d e d  in 

the certificate.

(c) A  p u r c h a s e r  is not l i able for an  u n p a i d  a s s e s s m e n t  or fee 

g r e a t e r  t h a n  the a m o u n t  set out in  the c e r t i f i c a t e  p r e p a r e d  by the 

ass o c i a t i o n .  A  u n i t  o w n e r  is no t  liable to a p u r c h a s e r  f o r  the f a i l­

ure or d e l a y  of t he a s s o c i a t i o n  to p r o v i d e  th e  c e r t i f i c a t e  in  a t i m e l y  

manner, b ut t he p u r c h a s e  c o n t r a c t  is v o i d a b l e  by  the p u r c h a s e r  u n t i l

the c e r t i f i c a t e  h a s  b e e n  p r o v i d e d  an d  f or f i v e  day s  a f t e r  t h e  c e r t i f i­

cate w a s  p r o v i d e d  o r  u n t i l  con v e y a n c e ,  w h i c h e v e r  o c curs first.

Sec. 3 4 . 0 8 . 6 0 0 .  E S C R O W  O F  DEPOSITS. A  d e p o s i t  m a d e  i n  c o n n e c­

tio n  w i t h  the p u r c h a s e  or r e s e r v a t i o n  of a u n i t  fro m  a p e r s o n  r e q u i r e d  

to d e l i v e r  a p u b l i c  o f f e r i n g  st a t e m e n t  u n d e r  A S  3 4 . 0 8 . 5 2 0 ( c )  mus t  b e  

p l a c e d  in  e s c r o w  a n d  h e l d  e i t h e r  in this s t a t e  o r  i n  the s t a t e  w h e r e  

the u n i t  is l o c a t e d  in an a c c o u n t  d e s i g n a t e d  s o l e l y  f or that p u r p o s e  

by a l i c e n s e d  t i t l e  i n s u r a n c e  company, a n  a t t o r n e y ,  a l i c e n s e d  r eal 

esta t e  b r o k e r ,  a n  i n d e p e n d e n t  b o n d e d  e s c r o w  company, or  a n  i n s t i t u t i o n  

w h ose a c c o u n t s  a r e  i n s u r e d  by a g o v e r n m e n t a l  a g e n c y  o r  i n s t r u m e n t a l i t y  

until

(1) d e l i v e r e d  to t h e  d e c l a r a n t  at closing;

(2) d e l i v e r e d  to t h e  d e c l a r a n t  b e c a u s e  of  t h e  p u r c h a s e r’s

. , • ; j ■ •.«>. , f 11 ■ . if i < .v.-v " 5 : ■'
def a u l t  u n d e r  a c o n t r a c t  to p u r c h a s e  t he u n i t ;  or

, • s- ,, ...  ■■■■w
(3) r e f u n d e d  to t h e  pu r c h a s e r .
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Sec. 3 4 . 0 8 . 6 1 0 .  R E L E A S E  O F  L I E N S .  (a) I n  a s a l e  o f  a u n i t  

w h e r e  d e l i v e r y  of  a p u b l i c  o f f e r i n g  s t a t e m e n t  is r e q u i r e d  u n d e r  

A S  3 4 . 0 8 . 5 2 0 ( c ) ,  a  s e l l e r  b e f o r e  c o n v e y i n g  a u n i t ,  s h a l l  r e c o r d  a n d  

f u r n i s h  to t h e  p u r c h a s e r  a r e l e a s e  o f  e a c h  lien, e x c e p t  a l i e n  o n  r e a l

e s t a t e  that a d e c l a r a n t  h a s  t he r i g h t  to  w i t h d r a w  f r o m  t h e  c o m m o n

i n t e r e s t  c o m m u n i t y ,  t h a t  the p u r c h a s e r  d o e s  n o t  e x p r e s s l y  a g r e e  to 

t a k e  s u b j e c t  t o  o r  a s s u m e  and t h a t  e n c u m b e r s

(1) i n  a c o n d o m i n i u m ,  t he u n i t  a n d  its c o m m o n  e l e m e n t  

i n t e r e s t ;  o r

(2) in  a c o o p e r a t i v e  o r  p l a n n e d  c o m m u n i t y ,  t h e  u n i t  a n d  a n y  

l i m i t e d  c o m m o n  e l e m e n t s  a s s i g n e d  to t he u n it.

(b) B e f o r e  c o n v e y i n g  rea l  e s t a t e  to t h e  a s s o c i a t i o n ,  t h e  d e ­

cla r a n t  s h a l l  h a v e  t h e  r e a l  e s t a t e  r e l e a s e d  f r o m

(1) e a c h  l i e n  the f o r e c l o s u r e  of w h i c h  w o u l d  d e p r i v e  u n i t  

o w n e r s  of  a r i g h t  of a c c e s s  to o r  e a s e m e n t  o f  s u p p o r t  of t h e i r  u n i t s ;  

a n d

(2) e a c h  o t h e r  l i e n  o n  the r e a l  e s t a t e  u n l e s s  t h e  p u b l i c

o f f e r i n g  s t a t e m e n t  d e s c r i b e s  c e r t a i n  r e a l  e s t a t e  t h a t  m a y  b e  c o n v e y e d  

s u b j e c t  to  l i e n s  in s p e c i f i e d  a m o u n t s .

Sec. 3 4 . 0 8 . 6 2 0 .  C O N V E R S I O N  P R O P E R T Y .  (a) A  d e c l a r a n t  of a 

c o m m o n  i n t e r e s t  c o m m u n i t y  c o n t a i n i n g  c o n v e r s i o n  p r o p e r t y ,  a n d  a n y  

d e a l e r  w h o  i n t e n d s  to  o f f e r  u n i t s  i n  a  c o m m o n  i n t e r e s t  c o m m u n i t y  

c o n t a i n i n g  c o n v e r s i o n  u n i t s ,  s h a l l  g i v e  e a c h  r e s i d e n t i a l  t e n a n t  a n d  

e a c h  r e s i d e n t i a l  s u b t e n a n t  in  p o s s e s s i o n  of  a p o r t i o n  o f  c o n v e r s i o n  

p r o p e r t y  n o t i c e  o f  t h e  c o n v e r s i o n  a n d  p r o v i d e  e a c h  p e r s o n  w i t h  t h e  

p u b l i c  o f f e r i n g  s t a t e m e n t  n o  l a t e r  t h a n  180 d a y s  b e f o r e  t h e  t e n a n t  a n d  

a n y  s u b t e n a n t  i n  p o s s e s s i o n  is r e q u i r e d  to v a c a t e .  If  t h e  c o n v e r s i o n  

p r o p e r t y  c o n s i s t s  o f  a m o b i l e  h o m e  p a r k ,  n o t i c e  of  t h e  c o n v e r s i o n  a n d  

d e l i v e r y  o f  a p u b l i c  o f f e r i n g  s t a t e m e n t  s h a l l  be p r o v i d e d  n o  l a t e r
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1 t h a n  o n e  y e a r  b e f o r e  th e  t e n a n t  a n d  a n y  s u b t e n a n t  i n  p o s s e s s i o n  is

2 r e q u i r e d  to v a c a t e .  T h e  n o t i c e  m u s t  set out g e n e r a l l y  the r i g h t s  of

3 t e n a n t s  a n d  s u b t e n a n t s  u n d e r  t h i s  s e c t i o n  a n d  s h a l l  b e  h a n d  d e l i v e r e d

4 to t h e  t e n a n t  o r  s u b t e n a n t  in p o s s e s s i o n  o r  m a i l e d  b y  c e r t i f i e d  m a i l ,

5 r e t u r n  r e c e i p t  r e q u e s t e d ,  to t he t e n a n t  a n d  s u b t e n a n t  at t h e  a d d r e s s

6 of  t h e  u n i t  o r  a n y  o t h e r  m a i l i n g  a d d r e s s  p r o v i d e d  b y  a  t e n ant. T h e

7 f a i l u r e  to g i v e  n o t i c e  as r e q u i r e d  b y  thi s  s e c t i o n  is a d e f e n s e  to an

8 a c t i o n  f o r  p o s s e s s i o n  a n d  t he t e r m s  of  th e  t e n a n c y  m a y  not be a l t e r e d

9 d u r i n g  t he n o t i c e  p e r i o d  p r o v i d e d  b y  thi s  s u b s e c t i o n .  A  t e n a n t  o r

10 s u b t e n a n t  m a y  n o t  b e  r e q u i r e d  to v a c a t e  u p o n  l e s s  t h a n  180 days'

11 n o t i c e  a n d  a t e n a n t  a n d  a s u b t e n a n t  in p o s s e s s i o n  i n  a m o b i l e  h o m e

12 p a r k  m a y  n o t  b e  r e q u i r e d  to v a c a t e  u p o n  less t h a n  o n e  y e a r ' s  n o t i c e

13 e x c e p t  f o r  o n e  of  t he f o l l o w i n g  r e a s o n s

14 (1) the t e n a n t  or  s u b t e n a n t  has d e f a u l t e d  in th e  p a y m e n t  of

15 r e n t  o w ed;

16 (2) th e  t e n a n t  or  s u b t e n a n t  h as b e e n  c o n v i c t e d  of v i o l a t i n g

17 a f e d e r a l  o r  s t a t e  law o r  l o cal o r d i n a n c e ,  a n d  tha t  v i o l a t i o n  is

18 c o n t i n u i n g  a n d  is d e t r i m e n t a l  to t h e  h e a l t h ,  s a f e t y  or  w e l f a r e  of

c
19 o t h e r  d w e l l e r s  o r  t e n a n t s  i n  t h e  m o b i l e  h o m e  p a r k ;  a n d

20 (3) t he t e n a n t  or  s u b t e n a n t  h as v i o l a t e d  a p r o v i s i o n ,
f

21  e n f o r c e a b l e  u n d e r  A S  3 4 . 0 3 . 1 3 0 ,  of  t h e  r e n t a l  a g r e e m e n t  o r  l e a s e
r

22 s i g n e d  by  b o t h  p a r t i e s  a n d  no t  p r o h i b i t e d  by l a w  i n c l u d i n g  ren t  a n d

23 t h e  t e r m s  o f  a g r e e m e n t .

2 4  (b) F o r  90 d a y s  a f t e r  d e l i v e r y  o r  m a i l i n g  o f  the n o t i c e  de-
f

25 s c r i b e d  i n  (a) of t h i s  s e c t i o n ,  t h e  p e r s o n  r e q u i r e d  to g i v e  t h e  n o t i c e

2 6  s h a l l  o f f e r  t o  c o n v e y  e a c h  u n i t  o r  p r o p o s e d  u n i t  o c c u p i e d  f o r  r e s i d e n -

27 t i a l  u s e  to  t h e  t e n a n t  w h o  l e a s e s  o r  r e n t s  t he u n i t .  If a t e n a n t
• V;WtVy-^v ~ *■» * "I • . cA j'

28  f a i l s  to  p u r c h a s e  t he u n i t  d u r i n g  t h e  9 0 - d a y  p e r i o d ,  the o f f e r o r  m a y
’ ' ' ' " J

29 n o t  o f f e r  to  d i s p o s e  o f  a n  i n t e r e s t  i n  t h e  u n i t  d u r i n g  t h e  f o l l o w i n g

O S S l f c , ' " *  •. .. ./ ' . i & f
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1 1 8 0  d a y s  at a  p r i c e  or  on t e r m s  m o r e  f a v o r a b l e  to t h e  o f f e r e e  t h a n  the

I
2 p r i c e  o r  t e r m s  o f f e r e d  to the t e n a n t .  T h i s  s u b s e c t i o n  d oes not a p p l y

3 to a u n i t  i n  c o n v e r s i o n  p r o p e r t y  if t he u n i t  w i l l  b e  r e s t r i c t e d  exclu-

4 s i v e l y  to n o n r e s i d e n t i a l  use o r  if the b o u n d a r i e s  of the c o n v e r t e d

5 u n i t  d o  n o t  s u b s t a n t i a l l y  c o n f o r m  to the d i m e n s i o n s  of the r e s i d e n t i a l

6 u n i t  b e f o r e  conversion.

7 (c) If  a seller, in v i o l a t i o n  of (b) of this section, c o n v e y s  a

8 u n i t  f o r  v a l u e  to a p u r c h a s e r  w h o  has no  k n o w l e d g e  of the v i o l a t i o n ,

9 t h e  r e c o r d i n g  of t he deed c o n v e y i n g  the u n i t  or, i n  a c o o p e r a t i v e ,  the

10 c o n v e y a n c e  of the unit, e x t i n g u i s h e s  any right a t e n a n t  m a y  h a v e  u n d e r

11 (b) of t his s e c t i o n  to p u r c h a s e  the uni t  if the d e e d  states that the

12 s e l l e r  h as c o m p l i e d  w i t h  (b) o f  this section, but the c o n v e y a n c e  does

13 n ot a f f e c t  the r i ght of a t e n a n t  to r e c o v e r  d a m a g e s  f rom the s e l l e r

14 f or a v i o l a t i o n  of  (b) of t h i s  section.

15 (d) If a n o t i c e  of c o n v e r s i o n  s p e c i f i e s  a d a t e  by  w h i c h  a uni t

16 o r  p r o p o s e d  uni t  mus t  be v a c a t e d  a n d  o t h e r w i s e  c o m p l i e s  w i t h  the

17 p r o v i s i o n s  of AS  0 9 . 45.060 - 0 9 . 4 5 . 1 6 0 ,  the n o t i c e  also c o n s t i t u t e s  a

18 n o t i c e  to quit.

19 (e) N o t h i n g  in this s e c t i o n  p e r m i t s  t e r m i n a t i o n  of a l e ase b y  a

20 d e c l a r a n t  in v i o l a t i o n  of its terms.

21 Sec. 34.08.630. E X P R E S S  W A R R A N T I E S  OF  Q U A LITY. (a) A n  e x p r e s s

22 w a r r a n t y  m a d e  by a seller to a p u r c h a s e r  of a u n i t ,  if r e l i e d  u p o n  by

23 the p u r c h a s e r ,  is created as follows:

24 (1) an y  a f f i r m a t i o n  of fact o r  p r o m i s e  that r e l a t e s  to the

25 unit, its use, o r  rights a p p u r t e n a n t  to the unit, a r e a  i m p r o v e m e n t s  to

26 the c o m m o n  i n t e r e s t  c o m m u n i t y  that w o u l d  d i r e c t l y  b e n e f i t  th e  u n i t ,  or

27 the r i g h t  to u s e  or have t h e  b e n e f i t  of  f a c i l i t i e s  not l o c a t e d  i n  the

28 c o m m o n  i n t e r e s t  community, c r e a t e s  a n  e x p r e s s  w a r r a n t y  that t h e  unit

29 a n d  r e l a t e d  r i g h t s  and u s e s  w i l l  c o n f o r m  to t he a f f i r m a t i o n  or
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1 promise;

2 (2) a m o d e l  o r  d e s c r i p t i o n  of  the p h y s i c a l  c h a r a c t e r i s t i c s

3 of the c o m m o n  i n t erest c o m m u n i t y ,  i n c l u d i n g  p l a n s  a nd s p e c i f i c a t i o n s

4 of  or f o r  impr o v e m e n t s ,  c r e a t e s  an e x p r e s s  w a r r a n t y  that th e  c o m m o n

5 i n t erest c o m m u n i t y  w i l l  c o n f o r m  to th e  m o d e l  o r  d e s c r i p t i o n ;
•*

6 (3) a d e s c r i p t i o n  of  the q u a n t i t y  o r  e x tent o f  the r e a l

7 e s t a t e  c o m p r i s i n g  t he c o m m o n  interest com m u n i t y ,  i n c l u d i n g  p l a t s  or

8 surveys, creates a n  e x p r e s s  w a r r a n t y  t hat the c o m m o n  i n t e r e s t  c o m muni-

9 ty wil l  c o n f o r m  to the d e s c r i p t i o n ,  s u b j e c t  to c u s t o m a r y  t o l e r a n c e s ;
i

10 and

11 (4) a p r o v i s i o n  that a p u r c h a s e r  m a y  p ut a u n i t  o n l y  to a

12 s p e c i f i e d  use is a n  e x p r e s s  w a r r a n t y  tha t  the s p e c i f i e d  u s e  is lawful.

13 (b) Formal w o r d s  s u c h  as " w a r r a n t y "  o r  " g u a r a n t e e "  a n d  th e

14 s p e c i f i c  i n t e n t i o n  to m a k e  a w a r r a n t y  are not n e c e s s a r y  to c r e a t e  an

15 e x p r e s s  w a r r a n t y  of q u a l i t y ,  but a s t a t e m e n t  p u r p o r t i n g  to b e  m e r e l y

16 an o p i n i o n  or c o m m e n d a t i o n  of the real e s t a t e  o r  its v a l u e  doe s  no t

17 crea t e  a warranty.

18 (c) A  c o n v e y a n c e  of  a unit t r a n s f e r s  to the p u r c h a s e r  e a c h

19 e x p r e s s  w a r r a n t y  of q u a l i t y  m a d e  b y  a p r e v i o u s  seller.

20 Sec. 34.08.640. I M P L I E D  W A R R A N T I E S  OF  Q U A L I T Y .  (a) A  d e c l a r a n t

21 and a d e a l e r  w a r r a n t s  t h a t  a uni t  w i l l  be in at least as g o o d  c o n d i -

22 tio n  at the e a r l i e r  of t he time of  t he c o n v e y a n c e  o r  d e l i v e r y  of

23 p o s s e s s i o n  as it w a s  at t he time of  c o n t r a c t i n g ,  r e a s o n a b l e  w e a r  a n d

24 t e a r  e x c epted.

25 (b) A  d e c l a r a n t  a n d  a d e a l e r  i m p l i e d l y  w a r r a n t s  t h a t  a  u n i t  a n d

26 the c o m m o n  e l e m e n t s  in t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  a r e  s u i t a b l e  f o r

27 the o r d i n a r y  u s e s  of  r e a l  e s tate o f  i ts typ e  a n d  that a n y  i m p r o v e m e n t s

28 m a d e  o r  c o n t r a c t e d  f o r  b y  the d e c l a r a n t  or  d e a l e r ,  o r  m a d e  b y  a n y

29 p e r s o n  b e f o r e  t he c r e a t i o n  of the c o m m o n  i n t e r e s t  c o m m u n i t y ,  w i l l  be
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(1) f ree f r o m  d e f e c t i v e  m a t e r i a l s ;  a n d

(2) c o n s t r u c t e d  in  a c c o r d a n c e  w i t h  a p p l i c a b l e  law, a c c o r d­

i n g  to s o u n d  e n g i n e e r i n g  a n d  c o n s t r u c t i o n  s t a n d a r d s ,  a n d  i n  a s k i l l f u l  

a n d  w o r k m a n l i k e  m a n n e r .

(c) A  d e c l a r a n t  a n d  a  d e a l e r  w a r r a n t s  t o  a p u r c h a s e r  o f  a u nit 

t h a t  m a y  b e  u s e d  f o r  r e s i d e n t i a l  u s e  t h a t  a n  e x i s t i n g  use ,  c o n t i n u a­

t i o n  o f  w h i c h  is c o n t e m p l a t e d  b y  t h e  p a r t i e s ,  d o e s  n o t  v i o l a t e  a p p l i­

c a b l e  l a w  at the e a r l i e r  of t h e  t i m e  o f  c o n v e y a n c e  o r  d e l i v e r y  of 

p o s s e s s i o n .

(d) W a r r a n t i e s  i m p o s e d  b y  t h i s  s e c t i o n  m a y  be e x c l u d e d  o r  m o d i­

f i e d  u n d e r  AS 3 4 . 0 8 . 6 5 0 .

(e) F or p u r p o s e s  of thi s  s e c t i o n ,  i m p r o v e m e n t s  m a d e  o r  c o n t r a c t­

ed  f o r  b y  a n  a f f i l i a t e  of a d e c l a r a n t  a r e  m a d e  o r  c o n t r a c t e d  f or by  

t h e  d e c l a r a n t .

(f) A  c o n v e y a n c e  of a u n i t  t r a n s f e r s  t o  t h e  p u r c h a s e r  a l l  of th e  

d e c l a r a n t ’s i m p l i e d  w a r r a n t i e s  of q u a l i t y .

Sec. 3 4 . 0 8 . 6 5 0 .  E X C L U S I O N  O R  M O D I F I C A T I O N  O F  I M P L I E D  W A R R A N T I E S  

O F  Q U A L I T Y .  (a) E x c e p t  as l i m i t e d  b y  (b) o f  t h i s  s e c t i o n  w i t h  r e­

s p e c t  t o  a p u r c h a s e r  of a u n i t  t h a t  m a y  b e  u s e d  f o r  r e s i d e n t i a l  use, 

i m p l i e d  w a r r a n t i e s  o f  q u a l i t y

(1) m a y  b e  e x c l u d e d  o r  m o d i f i e d  b y  w r i t t e n  a g r e e m e n t  of the 

p a r t i e s ;  and

(2) a r e  e x c l u d e d  b y  a  w r i t t e n  e x p r e s s i o n  of d i s c l a i m e r  s u c h  

as " as i s," " w i t h  a l l  f a u l t s , "  o r  o t h e r  l a n g u a g e  t h a t  in  c o m m o n  

u n d e r s t a n d i n g  c a l l s  t h e  a t t e n t i o n  of  t h e  p u r c h a s e r  to  t h e  e x c l u s i o n  of  

w a r r a n t i e s .

(b) W i t h  r e s p e c t  to a p u r c h a s e r  o f  a  u n i t  t h a t  m a y  b e  o c c u p i e d  

f o r  r e s i d e n t i a l  u s e ,  a g e n e r a l  d i s c l a i m e r  o f  i m p l i e d  w a r r a n t i e s  of  

q u a l i t y  is not e f f e c t i v e ,  b u t  a  d e c l a r a n t  a n d  a d e a l e r  m a y  d i s c l a i m
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l i a b i l i t y  i n  a n  i n s t r u m e n t  s i g n e d  b y  t h e  p u r c h a s e r  f o r  a s p e c i f i e d  

d e f e c t  o r  s p e c i f i e d  f a i l u r e  t o  c o m p l y  W i t h  a p p l i c a b l e  law, if  th e

d e f e c t  o r  f a i l u r e  e n t e r e d  i n t o  a n d  b e c a m e  a p a r t  of t h e  b a sis o f  th e

b a r g a i n .

Sec .  3 4 . 0 8 . 6 6 0 .  S T A T U T E  O F  L I M I T A T I O N S  F O R  W A R R A N T I E S .  (a) A  

j u d i c i a l  p r o c e e d i n g  f or b r e a c h  o f  a n  o b l i g a t i o n  a r i s i n g  u n d e r  A S  34.-

0 8 . 6 5 0  o r  t h i s  s e c t i o n  m u s t  b e  c o m m e n c e d  w i t h i n  s i x  y e a r s  a f t e r  the

c a u s e  o f  a c t i o n  a c c r u e s ,  b u t  t h e  p a r t i e s  m a y  a g r e e  to r e d u c e  t he 

p e r i o d  o f  l i m i t a t i o n  to n ot les s  t h a n  t w o  y e a r s .  If t he unit m a y  be 

o c c u p i e d  f o r  r e s i d e n t i a l  use ,  a n  a g r e e m e n t  to  r e d u c e  the p e r i o d  of 

l i m i t a t i o n  m u s t  b e  e v i d e n c e d  b y  a s e p a r a t e  i n s t r u m e n t  e x e c u t e d  b y  the 

p u r c h a s e r .

(b) S u b j e c t  to (c) of  t h i s  s e c t i o n ,  a c a u s e  of a c t i o n  f o r  b r e a c h  

of w a r r a n t y  of q u a l i t y ,  r e g a r d l e s s  of  t h e  p u r c h a s e r ' s  l a c k  of k n o w l­

ed g e  o f  t h e  b r e a c h ,  a c c r u e s

(1) as to a u n i t ,  at t h e  t i m e  t h e  p u r c h a s e r  to w h o m  t he 

w a r r a n t y  is f i r s t  m a d e  e n t e r s  i n t o  p o s s e s s i o n  if  a p o s s e s s o r y  i n t e r e s t  

w a s  c o n v e y e d  o r  at the t i m e  o f  a c c e p t a n c e  of  t h e  i n s t r u m e n t  of  c o n v e y­

an c e  if a n o n p o s s e s s o r y  i n t e r e s t  w a s  c o n v e y e d ;  a nd

(2) as to e a c h  c o m m o n  e l e m e n t ,  at th e  tim e  t he c o m m o n

- i • „ j, (
e l e m e n t  is c o m p l e t e d  or, if  l a t e r ,  as to

(A) a c o m m o n  e l e m e n t  t h a t  m a y  be  a d d e d  to t h e  c o m m o n

i n t e r e s t  c o m m u n i t y  o r  a  p o r t i o n  o f  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y ,

* ... (. . • . » : . %' v. \ - I i
at t h e  t i m e  t h e  f i r s t  u n i t  is c o n v e y e d  to a b o n a  fide p u r c h a s e r ;

• . M-' <  ̂ I
o r

(B) a c o m m o n  e l e m e n t  w i t h i n  a n y  o t h e r  p o r t i o n  o f  t he

c o m m o n  i n t e r e s t  c o m m u n i t y ,  at  t h e  t i m e  t h e  f i r s t  u nit is c o n v e y e d

t o  a b o n a  f i d e  p u r c h a s e r .

(c) If a w a r r a n t y  o f  q u a l i t y  e x p l i c i t l y  e x t e n d s  t o  f u t u r e

M

m
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r

1 p e r f o r m a n c e  or  d u r a t i o n  of a n  i m p r o v e m e n t  o r  c o m p o n e n t  of the c o m m o n

2 i n t e r e s t  c o m m u n i t y ,  the c a use of a c t i o n  a c c r u e s  at the time the b r e a c h

3 is d i s c o v e r e d  o r  at the end of t he w a r r a n t y  p e r i o d ,  w h i c h e v e r  is

4  earlier.

5 Sec. 34.08.670. E F F E C T  OF V I O L A T I O N S  ON R I G H T S  O F  ACTION. If  a

6 d e c l a r a n t  or  a n y  o t h e r  p e r s o n  s u b j e c t  to this c h a p t e r  fails to c o m p l y

7 w i t h  a p r o v i s i o n  of  this c h a p t e r  or w i t h  a p r o v i s i o n  of the d e c l a r a -

8 t i o n  or b y l a w s ,  a p e r s o n  or  class of p e r s o n s  a d v e r s e l y  a f f e c t e d  b y  the

9 f a i l u r e  to c o m p l y  has a c l a i m  for a p p r o p r i a t e  relief. P u n i t i v e  dam-

10 a g e s  may be a w a r d e d  f o r  a w i l f u l  f a i l u r e  to comply w i t h  this chapter.

11 Sec. 34.08.680. L A B E L I N G  OF  P R O M O T I O N A L  M A T ERIAL. P r o m o t i o n a l

12 m a t e r i a l  m a y  n ot b e  d i s p l a y e d  or d e l i v e r e d  to a p r o s p e c t i v e  p u r c h a s e r

13 tha t  d e s c r i b e s  or p o r t r a y s  an i m p r o v e m e n t  that is not in  e x i s t e n c e

14 u n l e s s  the d e s c r i p t i o n  or p o r t r a y a l  of t h e  im p r o v e m e n t  in the p r omo-

15 t i onal m a t e r i a l  is c o n s p i c u o u s l y  l a b e l e d  or i d e n t i f i e d  e i t h e r  as " M UST

16 B E  BUILT" or as " N E E D  NO T  B E  B U I L T . "

17 Sec. 34.08.690. D E C L A R A N T’S O B L I G A T I O N  TO C O M P L E T E  A N D  R E S TORE.

18 (a) Except for a n  imp r o v e m e n t  l a b eled " N E E D  N OT B E  B U I LT," the de-

19 clarant s h a l l  c o m p l e t e  e a c h  i m p r o v e m e n t  d e p i c t e d  o n  a site p l a n  or

20 o t h e r  g r a p h i c  r e p r e s e n t a t i o n ,  i n c l u d i n g  any p l a t s  or plans p r e p a r e d

21 u n d e r  AS 3 4 . 0 8.180, w h e t h e r  or not the site p l a n  or o t h e r  g r a p h i c

22 r e p r e s e n t a t i o n  is c o n t a i n e d  in  the p u b l i c  o f f e r i n g  s t a t e m e n t  o r  in

23 p r o m o t i o n a l  m a t e r i a l  d i s t r i b u t e d  b y  o r  for the declarant.

24 (b) T h e  d e c l a r a n t  is liable f or t h e  prompt r e p a i r  a nd restora-

25 tion, to a c o n d i t i o n  c o m p a t i b l e  w i t h  the r e m a i n d e r  of  t he c o m m o n

26 interest c o m m unity, o f  a p o r t i o n  of  t h e  common inter e s t  c o m m u n i t y  af-

27 fected b y  t he e x e r c i s e  of rights r e s e r v e d  u n d e r  or  c r e a t e d  b y  A S  34.-

28 08.180, 3 4 . 0 8.190, 34.08.200, 3 4 . 0 8 . 2 1 0 ,  34.08.230, or 3 4 . 0 8.240.

29 Sec. 34.08.700. S U B S T A N T I A L  C O M P L E T I O N  O F  UNITS. In th e  s ale of
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a u n i t  f or w h i c h  d e l i v e r y  o f  a p u b l i c  o f f e r i n g  s t a t e m e n t  is r e q u ired, 

a c o n t r a c t  of  sal e  m a y  be  e x e c u t e d ,  b u t  an i n t e r e s t  in  the u n i t  m a y  

not be  C o n v e y e d  u n t i l  t he d e c l a r a t i o n  is r e c o r d e d  a nd th e  u n i t  is 

s u b s t a n t i a l l y  c o m p l e t e d  as e v i d e n c e d  b y  i s s u a n c e  of a c e r t i f i c a t e  of  

o c c u p a n c y  a u t h o r i z e d  b y  l aw o r  b y  a r e c o r d e d  c e r t i f i c a t e  of 

s u b s t a n t i a l  c o m p l e t i o n  e x e c u t e d  by

(1) an  i n d e p e n d e n t  r e g i s t e r e d  e n g i n e e r ,  a r c h i t e c t ,  o r  land

surveyor;
l

(2) an a p p r a i s e r  w i t h  t h e  d e s i g n a t i o n  of s e n i o r  r e s i d e n t i a l  

a p p r aiser, s e n i o r  real p r o p e r t y  a p p r a i s e r  o r  s e n i o r  r e a l  e s t a t e  

a n a l y s t  of t h e  S o c i e t y  o f  R e a l  E s t a t e  A p p r a i s e r s ;

(3) a r e s i d e n t i a l  m e m b e r  or  m e m b e r ,  a p p r a i s a l  i n s t i t u t e ,  of 

the A m e r i c a n  I n s t i t u t e  o f  R e a l  E s t a t e  A p p r a i s e r s ;  or

(4) an i n d i v i d u a l  w i t h  a d e s i g n a t i o n  e s t a b l i s h e d  by 

r e g u l a t i o n  of the A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  f o r  fee 

a p p r a i s e r s  w h o  c e r t i f y  t h e  c o m p l e t i o n  of  c o n s t r u c t i o n .

A R T I C L E  5. G E N E R A L  P R O V I S I O N S .  v

Sec. 34.08.710. V A R I A T I O N  B Y  AG R E E M E N T .  E x c e p t  as  e x p r e s s l y  

p r o v i d e d  in  this c h a p t e r  t he p r o v i s i o n s  of  t h i s  c h a p t e r  m a y  not be

v a r i e d  by a g r e e m e n t  a nd r i g h t s  c o n f e r r e d  by  thi s  c h a p t e r  m a y  n ot be

i
w a i v e d .  A  d e c l a r a n t  m a y  n o t  act u n d e r  a p o w e r  of  a t t o r n e y  o r  u s e  any 

o t h e r  d e v i c e  to e v a d e  t h e  l i m i t a t i o n s  or p r o h i b i t i o n s  of t h i s  c h a p t e r  

o r  a d e c l a r a t i o n  r e c o r d e d  u n d e r  it.

Sec. 34.08.720. S E P A R A T E  T I T L E S  A N D  T A X A T I O N ,  (a) I n  a c o o p e r­

ative, the interest of  a  u n i t  o w n e r  in  a u n i t  a n d  it s  a l l o c a t e d  

i n t e r e s t s  is real e s t a t a  f o r  al l  pu r p o s e s ,  e x c e p t  that t h e  r e a l  e s t a t e  

c o n s t i t u t i n g  th e  c o o p e r a t i v e  s h a l l  b e  a s s e s s e d  a n d  t a x e d  as a  w h o l e  

a n d  t h e  i n t e r e s t  of a  u n i t  o w n e r  m a y  not be  s e p a r a t e l y  taxe d .

(b) I n  a  c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y ,

f.*v .jj; wb - • ■ .... •-
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(1) i f  t h e r e  is a u n i t  o w n e r  o t h e r  t h a n  a d e c l a r a n t ,  e a c h  

u n i t  t h a t  h as b e e n  c r e a t e d ,  t o g e t h e r  w i t h  i t s  i n t e r e s t  i n  t h e  c o m m o n  

e l e m e n t s ,  c o n s t i t u t e s  f or a l l  p u r p o s e s  a s e p a r a t e  p a r c e l  o f  r e a l  

e s t a t e ;

(2) i f  t h e r e  is a u n i t  o w n e r  o t h e r  t h a n  a d e c l a r a n t ,  e a c h  

u n i t  s h a l l  be s e p a r a t e l y  t a x e d  a n d  a s s e s s e d ,  a n d  a s e p a r a t e  t a x  or 

a s s e s s m e n t  m a y  n o t  b e  r e n d e r e d  a g a i n s t  a n y  c o m m o n  e l e m e n t s  f o r  w h i c h  a 

d e c l a r a n t  has r e s e r v e d  no  d e v e l o p m e n t  r i g h t s .

(c) A n y  p o r t i o n  of t h e  c o m m o n  e l e m e n t s  f o r  w h i c h  t h e  d e c l a r a n t  

h a s  r e s e r v e d  a d e v e l o p m e n t  r i g h t  s h a l l  b e  s e p a r a t e l y  t a x e d  a n d  

a s s e s s e d  a g a i n s t  t h e  d e c l a r a n t  a n d  t h e  d e c l a r a n t  a l o n e  is l i a b l e  f o r  

p a y m e n t  of the t a x e s .

(d) If t h e r e  is no u n i t  o w n e r  o t h e r  t h a n  a d e c l a r a n t ,  t h e  r e a l  

e s t a t e  c o m p r i s i n g  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  m a y  b e  t a x e d  a n d  

a s s e s s e d  in a n y  m a n n e r  p r o v i d e d  b y  law.

Sec. 3 4 . 0 8 . 7 3 0 .  A P P L I C A B I L I T Y  O F  L O C A L  O R D I N A N C E S ,  R E G U L A T I O N S ,  

A N D  B U I L D I N G  C O D E S .  (a) A  b u i l d i n g  c o d e  m a y  n o t  i m p o s e  a r e q u i r e m e n t  

u p o n  a  s t r u c t u r e  i n  a c o m m o n  i n t e r e s t  c o m m u n i t y  t h a t  t h e  b u i l d i n g  c o d e  

w o u l d  n o t  i m p o s e  u p o n  a p h y s i c a l l y  i d e n t i c a l  d e v e l o p m e n t  u n d e r  a 

d i f f e r e n t  f o r m  o f  o w n e r s h i p .

(b) A  z o n i n g ,  s u b d i v i s i o n ,  o r  o t h e r  r e a l  e s t a t e  u s e  law, o r d i­

n a n c e ,  or  r e g u l a t i o n  m a y  n o t  p r o h i b i t  t h e  c o n d o m i n i u m  o r  c o o p e r a t i v e  

f o r m  o f  o w n e r s h i p  o r  i m p o s e  a  r e q u i r e m e n t  u p o n  a c o n d o m i n i u m  o r  c o­

o p e r a t i v e  t hat it w o u l d  n o t  i m p o s e  u p o n  a p h y s i c a l l y  i d e n t i c a l  d e v e l­

o p m e n t  u n d e r  a  d i f f e r e n t  f o r m  of o w n e r s h i p .

(c) E x c e p t  as  p r o v i d e d  in  (a) a n d  (b) o f  t h i s  s e c t i o n ,  t he 

p r o v i s i o n s  of t h i s  c h a p t e r  d o  no t  i n v a l i d a t e  o r  m o d i f y  a  p r o v i s i o n  of  

a b u i l d i n g  c o d e ,  z o n i n g ,  s u b d i v i s i o n ,  o r  o t h e r  r e a l  e s t a t e  u s e  law, 

o r d i n a n c e ,  o r  r e g u l a t i o n  g o v e r n i n g  t h e  u s e  o f  r e a l  e s t a t e .

-8 0 -
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Sec. 3 4 . 0 8 . 7 4 0 .  E M I N E N T  D O M A I N .  (a) If  a u nit is a c q u i r e d  by 

e m i n e n t  d o m a i n  o r  p a r t  of a u n i t  is a c q u i r e d  b y  e m i n e n t  d o m a i n  l e a v i n g  

t h e  u n i t  o w n e r  w i t h  a r e m n a n t  t hat m a y  n o t  p r a c t i c a l l y  o r  l a w f u l l y  be 

u s e d  f o r  a n y  p u r p o s e  p e r m i t t e d  b y  t h e  d e c l a r a t i o n ,  t h e  a w a r d  m u s t  

i n c l u d e  c o m p e n s a t i o n  to  t he u n i t  o w n e r  f o r  t h a t  unit a n d  i t s  a l l o c a t e d  

i n t e r e s t s ,  w h e t h e r  or  not a n y  c o m m o n  e l e m e n t s  are a c q u i r e d .  U p o n  

a c q u i s i t i o n ,  u n l e s s  t h e  d e c r e e  o t h e r w i s e  p r o v i d e s ,  t h e  a l l o c a t e d  

i n t e r e s t s  of  t h e  u n i t  are a u t o m a t i c a l l y  r e a l l o c a t e d  to  t h e  r e m a i n i n g  

u n i t s  i n  p r o p o r t i o n  to the r e s p e c t i v e  a l l o c a t e d  i n t e r e s t s  of t h o s e  

u n i t s  b e f o r e  t h e  t a k i n g ,  a n d  t h e  a s s o c i a t i o n  shall p r o m p t l y  p r e p a r e ,  

e x e c u t e ,  a n d  r e c o r d  a n  a m e n d m e n t  to t h e  d e c l a r a t i o n  r e f l e c t i n g  t he r e­

a l l o c a t i o n s .  A  r e m n a n t  o f  a u n i t  r e m a i n i n g  a f t e r  p a r t  o f  a u n i t  is 

t a k e n  u n d e r  t h i s  s u b s e c t i o n  is a c o m m o n  e l e m e n t  f r o m  t h a t  time.

(b) E x c e p t  as p r o v i d e d  i n  (a) o f  t h i s  section, if p a r t  of a u n i t  

is a c q u i r e d  b y  e m i n e n t  d o m a i n ,  the a w a r d  m u s t  c o m p e n s a t e  the u n i t  

o w n e r  f o r  t h e  r e d u c t i o n  i n  v a l u e  o f  t h e  u n i t  a nd its i n t e r e s t  i n  the 

c o m m o n  e l e m e n t s ,  w h e t h e r  o r  n o t  a n y  c o m m o n  e l e m e n t s  a r e  a c q u i r e d .  

U p o n  a c q u i s i t i o n ,  u n l e s s  t h e  d e c r e e  p r o v i d e s  o t h e r w i s e ,

(1) t h e  a l l o c a t e d  i n t e r e s t s  o f  t h e  unit a r e  r e d u c e d  e i t h e r  

i n  p r o p o r t i o n  to t he r e d u c t i o n  in t h e  s i z e  of  the u n i t  o r  o n  the b a s i s  

s p e c i f i e d  i n  t h e  d e c l a r a t i o n ;  an d

(2) t h e  p o r t i o n  o f  the a l l o c a t e d  i n t e r e s t s  d i v e s t e d  

t h e  p a r t i a l l y  a c q u i r e d  u n i t  a r e  a u t o m a t i c a l l y  r e a l l o c a t e d  to t he u n i t  

a n d  t o  t h e  r e m a i n i n g  u n i t s  i n  p r o p o r t i o n  t o  the r e s p e c t i v e  

i n t e r e s t s  o f  t h e  u n i t s  b e f o r e  the t a k i n g ,  w i t h  the p a r t i a l l y - a c q u i r e d  

u n i t  p a r t i c i p a t i n g  i n  t he r e a l l o c a t i o n  o n  t h e  b a s i s  o f  its 

a l l o c a t e d  i n t e r e s t s .

(c) I f  p a r t  of  the c o m m o n  e l e m e n t s  is a c q u i r e d  b y  

m a i n ,  t h e  p o r t i o n  of the a w a r d  a t t r i b u t a b l e  to t he c o m m o n
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taken must be paid to the association. Unless the declaration pro­

vides otherwise, any portion of the award attributable to the acquisi­

tion of a limited common element must be equally divided among the 

owners of the units to which that limited common element was allocated 

at the time of acquisition.

(d) The court decree must be recorded in each recording district 

in which any portion of the common interest community is located.

(e) On a condemnation of a unit or common area, an award or 

decree must include a reasonable amount to cover the cost of reallo­

cating the allocatable interests of the unit owners.

Sec. 34.08.750. SUPPLEMENTAL GENERAL PRINCIPLES OF LAW APPLIC­

ABLE. The principles of law and equity, including the law of corpora­

tions and unincorporated associations, the law of real property, and

the law relative to capacity to contract, principal and agent, eminent 

domain, estoppel, fraud, misrepresentation, duress, coercion, mistake, 

receivership, substantial performance, or other validating or invali­

dating cause supplement the provisions of this chapter except to the 

extent inconsistent with this chapter.

Sec. 34.08.760. CONSTRUCTION AGAINST IMPLICIT REPEAL. This 

chapter is a general act intended as a unified coverage of its subject 

matter and a part of the chapter may not be construed to be impliedly 

repealed by subsequent legislation if that construction can reasonably 

be avoided.

Sec. 34.08.770. UNIFORMITY OF APPLICATION AND CONSTRUCTION. 

This chapter shall be applied and construed so as to effectuate its
f •

general purpose to make uniform the law with respect to the subject of 

the chapter among states enacting it.

Sec. 34.08.780. SEVERABILITY. If a provision of this chapter or
i

its application to any person or circumstance is held invalid, the

HCS CSSB 44(Jud) -82-
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i n v a l i d i t y  d o e s  not affe c t  o t h e r  p r o v i s i o n s  o r  a p p l i c a t i o n s  o f  thi s  

c h a p t e r  that c a n  be g i v e n  e f f e c t  w i t h o u t  the i n v a l i d  p r o v i s i o n  o r  

a ppl i c a t i o n ,  a n d  to this e n d  t h e  p r o v i s i o n s  of t his c h a p t e r  a r e  s e v e r­

able.

Sec. 3 4 . 0 8.790. U N C O N S C I O N A B L E  A G R E E M E N T  O R  T E R M  OF C O N T R A C T ,  

(a) U p o n  f i n d i n g  as a m a t t e r  of law tha t  a c o n t r a c t  o r  c o n t r a c t  

c l a u s e  was u n c o n s c i o n a b l e  at t h e  tim e  t he c o n t r a c t  w a s  made, a  court 

m a y  refuse to e n f o r c e  the c o n t r a c t ,  m a y  e n f o r c e  t h e  r e m a i n d e r  of  the 

co n t r a c t  w i t h o u t  the u n c o n s c i o n a b l e  c l a u s e ,  o r  m a y  l i m i t  the a p p l i c a­

ti o n  of the u n c o n s c i o n a b l e  c l a u s e  in o r d e r  to a v o i d  a n  u n c o n s c i o n a b l e  

r e s u l t .

(b) W h e n e v e r  it is c l a i m e d  or  a p p e a r s  to the c o u r t  tha t  a  c o n­

tract or a c o n t r a c t  c l a u s e  is or  m a y  be  u n c o n s c i o n a b l e ,  the p a r t i e s ,  

in  o r d e r  to a i d  the court i n  m a k i n g  t he d e t e r m i n a t i o n ,  must b e  a f f o r d­

ed  a r e a s o n a b l e  o p p o r t u n i t y  to p r e s e n t  e v i d e n c e  as to (1) t h e  c o m m e r­

cial s e t t i n g  of  the n e g o t i a t i o n s ;  (2) w h e t h e r  a p a r t y  h as k n o w i n g l y  

t a k e n  a d v a n t a g e  of the i n a b i l i t y  of a n o t h e r  p a r t y  r e a s o n a b l y  t o  p r o­

tect  p e r s o n a l  in t e r e s t s  by r e a s o n  of p h y s i c a l  o r  m e n t a l  i n f i r m i t y ,  

il l i teracy, i n a b i l i t y  to u n d e r s t a n d  t h e  l a n g u a g e  o f  t h e  a g r e e m e n t ,  o r  

s i m i l a r  factors; (3) the e f f e c t  a nd p u r p o s e  of  t h e  c o n t r a c t  o r  clause; 

a n d  (4) a ny g r oss d i s p a r i t y ,  if a sale, at t he t i m e  of c o n t r a c t i n g ,  

b e t w e e n  the a m ount c h a r g e d  f o r  the p r o p e r t y  a n d  t h e  v a l u e  of t he 

p r o p e r t y  m e a s u r e d  by  the p r i c e  at w h i c h  s i m i l a r  p r o p e r t y  w a s  r e a d i l y  

o b t a i n a b l e  in  s i m i l a r  t r a n s a c t i o n s .  A  d i s p a r i t y  b e t w e e n  t he c o n t r a c t  

p r i c e  and the v a l u e  of t h e  p r o p e r t y  m e a s u r e d  by  t h e  p r i c e  at w h i c h  

s i m i l a r  p r o p e r t y  w a s  r e a d i l y  o b t a i n a b l e  i n  s i m i l a r  t r a n s a c t i o n s  d o e s  

not, of itself, r e n d e r  t h e  c o n t r a c t  u n c o n s c i o n a b l e .

Sec. 3 4 . 0 8.800. O B L I G A T I O N  OF  G O O D  FAITH. A  c o n t r a c t  o r  d u t y  

g o v e r n e d  b y  this c h a p t e r  i m p o s e s  a n  o b l i g a t i o n  of  g o o d  f a i t h  in its
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p e r f o r m a n c e  o r  e n f o r c e m e n t .

Sec. 3 4 . 0 8 . 8 1 0 .  R E M E D I E S  T O  B E  L I B E R A L L Y  A D M I N I S T E R E D .  (a) T h e  

r e m e d i e s  p r o v i d e d  b y  t h i s  c h a p t e r  s h a l l  b e  l i b e r a l l y  a d m i n i s t e r e d  to 

t h e  e n d  t h a t  t h e  a g g r i e v e d  p a r t y  is p u t  i n  as g o o d  a p o s i t i o n  as if 

t h e  o t h e r  p a r t y  h a d  f u l l y  p e r f o r m e d .  C o n s e q u e n t i a l ,  s p e c i a l ,  or  

p u n i t i v e  d a m a g e s  m a y  n o t  b e  a w a r d e d  e x c e p t  as s p e c i f i c a l l y  p r o v i d e d  in 

th i s  c h a p t e r  o r  b y  o t h e r  r u l e  o f  law.

(b) A  r i g h t  o r  o b l i g a t i o n  d e c l a r e d  b y  t his c h a p t e r  is e n f o r c e­

a b l e  b y  j u d i c i a l  p r o c e e d i n g .

Sec. 3 4 . 0 8 . 8 2 0 .  A D J U S T M E N T  O F  D O L L A R  A M O U N T S .  (a) T h e  d o l l a r  

a m o u n t s  s p e c i f i e d  i n  A S  3 4 . 0 8 . 0 3 0  a n d  3 4 . 0 8 . 5 1 0 ( b ) ( 7 )  c h a n g e  u n d e r  (b) 

a n d  (c) of  t h i s  s e c t i o n ,  a c c o r d i n g  to  a n d  to  th e  e x t e n t  o f  c h a n g e s  i n  

t h e  C o n s u m e r  P r i c e  I n d e x  f o r  U r b a n  W a g e  E a r n e r s  a n d  C l e r i c a l  W o r k e r s :  

U. S .  C i t y  A v e r a g e ,  A l l  I t e m s  196 7  e q u a l  100, c o m p i l e d  by  t h e  B u r e a u  of  

L a b o r  S t a t i s t i c s ,  U n i t e d  S t a t e s  D e p a r t m e n t  of  L a b o r ,  (the " I n d e x " ) .  

T h e  I n d e x  f o r  D e c e m b e r ,  1979, w h i c h  w a s  230 ,  is t h e  R e f e r e n c e  B a s e  

I n d e x .

(b) T h e  d o l l a r  a m o u n t s  s p e c i f i e d  i n  A S  3 4 . 0 8 . 0 3 0  a n d  3 4 . 0 8 . -  

5 1 0 ( b ) ( 7 )  a n d  a n y  a m o u n t  s t a t e d  i n  t h e  d e c l a r a t i o n  p u r s u a n t  t o  t h o s e  

s e c t i o n s  c h a n g e  o n  J u l y  1 o f  e a c h  y e a r  i f  t h e  p e r c e n t a g e  o f  c h a n g e ,  

c a l c u l a t e d  to  t h e  n e a r e s t  w h o l e  p e r c e n t a g e  p o i n t ,  b e t w e e n  t h e  I n d e x  at 

t h e  e n d  o f  t h e  p r e c e d i n g  y e a r  a n d  t h e  R e f e r e n c e  B a s e  I n d e x  is 10 

p e r c e n t  o r  m o r e ,  e x c e p t  t h a t

(1) t h e  p o r t i o n  of  t h e  p e r c e n t a g e  c h a n g e  i n  t h e  I n d e x  in 

e x c e s s  o f  a  m u l t i p l e  o f  10 p e r c e n t  s h a l l  b e  d i s r e g a r d e d  a n d  t h e  d o l l a r  

a m o u n t s  s h a l l  c h a n g e  o n l y  i n  m u l t i p l e s  o f  10 p e r c e n t  of  t h e  a m o u n t s  

a p p e a r i n g  i n  t h i s  c h a p t e r  o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ;

(2) t h e  d o l l a r  a m o u n t *  m a y  n o t  c h a n g e  i f  t h e  a m o u n t s  

t h i s  s e c t i o n  a r e  t h o s e  c u r r e n t l y  i n  e f f e c t

-84-



c h a p t e r  as  a r e s u l t  o f  a n  e a r l i e r  a p p l i c a t i o n  o f  t h i s  s e c t i o n ;  a n d

(3) i n  n o  e v e n t  m a y  t h e  d o l l a r  a m o u n t s  b e  r e d u c e d  b e l o w  t he 

a m o u n t s  a p p e a r i n g  i n  t h i s  c h a p t e r  o n  t h e  e f f e c t i v e  d a t e  o f  thi s  A c t .

(c) If  t he I n d e x  is r e v i s e d  a f t e r  D e c e m b e r  1 9 79, t h e  p e r c e n t a g e  

o f  c h a n g e  u n d e r  t his s e c t i o n  s h a l l  be  c a l c u l a t e d  o n  t h e  b a s i s  o f  t he 

r e v i s e d  I n d e x .  If  t h e  r e v i s i o n  o f  t h e  I n d e x  c h a n g e s  th e  R e f e r e n c e  

B a s e  I n d e x ,  a  r e v i s e d  R e f e r e n c e  B a s e  I n d e x  m u s t  b e  d e t e r m i n e d  b y

m u l t i p l y i n g  t h e  R e f e r e n c e  B a s e  I n d e x  t h e n  a p p l i c a b l e  b y  the r e b a s i n g  1 

f a c t o r  f u r n i s h e d  b y  t h e  B u r e a u  o f  L a b o r  S t a t i s t i c s .  If t he I n d e x  is 

s u p e r s e d e d ,  t he i n d e x  r e f e r r e d  t o  in  t h i s  s e c t i o n  is t h e  o n e  r e p r e­

s e n t e d  b y  t h e  B u r e a u  o f  L a b o r  S t a t i s t i c s  as r e f l e c t i n g  m o s t  a c c u r a t e l y  

c h a n g e s  i n  t h e  p u r c h a s i n g  p o w e r  o f  t h e  d o l l a r  f o r  c o n s u m e r s .

Sec. 3 4 . 0 8 . 8 3 0 .  T R A N S F E R  O F  U N I T  IN  A  C O O P E R A T I V E .  If  a u n i t  in  

a c o o p e r a t i v e  is o w n e d  b y  a u n i t  o w n e r  o r  is s o ld, c o n v e y e d ,  v o l u n ­

t a r i l y  o r  i n v o l u n t a r i l y  e n c u m b e r e d ,  o r  o t h e r w i s e  t r a n s f e r r e d  b y  t he 

u n i t  o w n e r ,  t he i n t e r e s t  in t h e  u n i t  t h a t  is o w n e d ,  sold, c o n v e y e d ,

e n c u m b e r e d ,  o r  o t h e r w i s e  t r a n s f e r r e d  is t he r i g h t  t o  p o s s e s s i o n  of  t h e  

u n i t  u n d e r  a  p r o p r i e t a r y  l e ase, c o u p l e d  w i t h  t h e  a l l o c a t e d  i n t e r e s t s  

of t h e  u n i t ,  a n d  t he a s s o c i a t i o n ' s  i n t e r e s t  i n  t h e  u n i t  is not a f f e c t­

ed b y  t h e  t r a n s f e r .

Sec. 3 4 . 0 8 . 9 9 0 .  D E F I N I T I O N S .  I n  thi s  c h a p t e r ,

(1) " a f f i l i a t e  of  a  d e c l a r a n t "

(A) m e a n s  a p e r s o n  w h o  c o n t r o l s ,  is c o n t r o l l e d  by, o r

is u n d e r  c o m m o n  c o n t r o l  w i t h  a d e c l a r a n t ;

(B) as u s e d  i n  t h i s  p a r a g r a p h ,  a  p e r s o n  " c o n t r o l s "  a

d e c l a r a n t  if t h e  p e r s o n

(i) is a  g e n e r a l  p a r t n e r ,  o f f i c e r ,  d i r e c t o r ,  or  

e m p l o y e r  o f  t h e  d e c l a r a n t ;

(ii) d i r e c t l y  o r  i n d i r e c t l y  o r  a c t i n g  in  c o n c e r t
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w i t h  o ne o r  m o r e  o t h e r  p e r s o n s ,  o r  t h r o u g h  one o r  m o r e  

s u b s i d i a r i e s ,  owns, controls, h o l d s  w i t h  p o w e r  to v o t e ,  or 

h o l d s  p r o x i e s  r e p r e s e n t i n g  m o r e  t h a n  20  p e r c e n t  o f  the 

v o t i n g  i n t e r e s t  i n  the d e c l a r a n t ;

(iii) c o n t r o l s  in a n y  m a n n e r  the e l e c t i o n  o f  a 

m a j o r i t y  of t he d i r e c t o r s  o f  t h e  d e c l a r a n t ;  or

(iv) h as c o n t r i b u t e d  m o r e  t h a n  20 p e r c e n t  of the 

c a p i t a l  of th e  declarant;

(C) as u s e d  in  this p a r a g r a p h ,  a p e r s o n  "is c o n t r o l l e d  

by" a d e c l a r a n t  if t he d e c l a r a n t

(i) is a g e n e r a l  p a r t n e r ,  o f f i c e r ,  d i r e c t o r ,  or 

e m p l o y e r  of  the person;

(ii) d i r e c t l y  or  i n d i r e c t l y  o r  a c t i n g  i n  c o n c e r t  

w i t h  o ne o r  m o r e  o t h e r  p e r s o n s ,  or t h r o u g h  o ne o r  m o r e  

s u b s i d i a r i e s ,  owns, c o n trols, h o l d s  w i t h  p o w e r  to v o t e ,  or 

h o l d s  p r o x i e s  r e p r e s e n t i n g ,  m o r e  t h a n  20  p e r c e n t  o f  the 

v o t i n g  i n t e r e s t  in  the p e r s o n ;

(iii) c o n t r o l s  in a n y  m a n n e r  the e l e c t i o n  o f  a 

m a j o r i t y  o f  the d i r e c t o r s  of  the person; or

(iv) h as c o n t r i b u t e d  m o r e  t h a n  20 p e r c e n t  of  the 

c a p i t a l  of the person;

(D) as u s e d  in  this p a r a g r a p h ,  " c o n t r o l "  d o e s  not 

e x i s t  if  th e  p o w e r s  d e s c r i b e d  i n  t his p a r a g r a p h  are h e l d  s o l e l y  

as s e c u r i t y  f o r  a n  o b l i g a t i o n  a n d  are not ex e r c i s e d ;

(2) " a l l o c a t e d  i n t e r e s t s "  m e a n s  t he f o l l o w i n g  i n t e r e s t s  

a l l o c a t e d  to  e a c h  unit:

(A) i n  a  con d o m i n i u m ,  t h e  u n d i v i d e d  i n t e r e s t  i n  the 

c o m m o n  e l e m e n t s ,  the c o m m o n  e x p e n s e  l i a b ility, a nd v o t e s  i n  the 

a s s o c i a t i o n ;
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(B) in a  c o o p e r a t i v e ,  t he c o m m o n  e x p e n s e  l i a b i l i t y  a n d  

t h e  o w n e r s h i p  i n t e r e s t  a n d  v o t e s  in  t he a s s o c i a t i o n ;  a n d

(C) in a p l a n n e d  c o m m u n i t y ,  t h e  c o m m o n  e x p e n s e  l i a b i l­

ity an d  v o t e s  in t h e  a s s o c i a t i o n ;

(3) " a s s o c i a t i o n "  o r  " u n i t  o w n ers' a s s o c i a t i o n "  m e a n s  t he 

u n i t  owners' a s s o c i a t i o n  o r g a n i z e d  u n d e r  A S  34. 0 8 . 3 1 0 ;

(4) " c o m m o n  e l e m e n t s "  m e a n s

(A) i n  a  c o n d o m i n i u m  o r  c o o p e r a t i v e ,  e a c h  p o r t i o n  of
d

th e  c o m m o n  i n t e r e s t  c o m m u n i t y  o t h e r  t h a n  a  unit; a n d

(B) i n  a p l a n n e d  c o m m u n i t y ,  t h e  r e a l  e s t a t e  w i t h i n  a 

p l a n n e d  c o m m u n i t y  o w n e d  o r  l e a s e d  b y  th e  a s s o c i a t i o n ,  o t h e r  t h a n  

a unit;

(5) " c o m m o n  e x p e n s e s "  m e a n s  e x p e n d i t u r e s  m a d e  by, o r  f i n a n­

cial l i a b i l i t i e s  of, t h e  a s s o c i a t i o n ,  t o g e t h e r  w i t h  a ny a l l o c a t i o n s  to 

r e s e r v e s ;

(6) " c o m m o n  e x p e n s e  l i a b i l i t y "  m e a n s  t h e  l i a b i l i t y  f o r  

c o m m o n  e x p e n s e s  a l l o c a t e d  to e a c h  u n i t  u n d e r  A S  3 4 . 0 8 . 1 5 0 ;

(7) " c o m m o n  i n t e r e s t  c o m m u n i t y "  m e a n s  r e a l  e s t a t e  w i t h  

r e s p e c t  to w h i c h  a p e r s o n ,  by  v i r t u e  of  o w n e r s h i p  of  a u n i t ,  is o b l i­

g a t e d  to  p a y  for rea l  e s t a t e  t a x e s ,  i n s u r a n c e  p r e m i u m s ,  m a i n t e n a n c e ,

o r  i m p r o v e m e n t  of o t h e r  r e a l  e s t a t e  d e s c r i b e d  i n  a d e c l a r a t i o n ;

(8) " c o n d o m i n i u m "  m e a n s  a c o m m o n  i n t e r e s t  c o m m u n i t y  in

w h i c h

(A) p o r t i o n s  of  t h e  r eal e s t a t e  a re d e s i g n a t e d  f o r

s e p a r a t e  o w n e r s h i p ;

(B) t h e  r e m a i n d e r  of  t h e  r e a l  e s t a t e  is d e s i g n a t e d  f o r  

c o m m o n  o w n e r s h i p  s o l e l y  b y  t h e  o w n e r s  of  t h o s e  p o r t i o n s ;  a n d

(C) t h e  U n d i v i d e d  i n t e r e s t s  i n  t he c o m m o n  e l e m e n t s  a re 

v e s t e d  i n  the utlit o w n ers;
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1 (9) " c o n v e r s i o n  p r o p e r t y "  m e a n s  r e a l  e s t a t e  t h a t  b e f o r e

2 c r e a t i o n  o f  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y ,  w a s  o c c u p i e d  w h o l l y  o r

3 p a r t i a l l y  b y  p e r s o n s  o t h e r  t h a n  p u r c h a s e r s  a nd p e r s o n s  w h o  o c c u p y  w i t h

4  t h e  c o n s e n t  of  p u r c h a s e r s ;

5 (10) " c o o p e r a t i v e "  m e a n s  a c o m m o n  i n t e r e s t  c o m m u n i t y  in

6 w h i c h  the r e a l  e s t a t e  is o w n e d  b y  a n  a s s o c i a t i o n ,  e a c h  of  w h o s e  m e m *

7 b e r s  is e n t i t l e d  b y  v i r t u e  o f  a n  o w n e r s h i p  i n t e r e s t  i n  t h e  a s s o c i a t i o n

8 t o  e x c l u s i v e  p o s s e s s i o n  o f  a  u n it;

9 (11) " d e a l e r” m e a n s  a p e r s o n  w h o  owns e i t h e r  s i x  o r  m o r e

10 u n i t s  in  a  c o m m o n  i n t e r e s t  c o m m u n i t y  o r  50 p e r c e n t  o r  m o r e  of  t he

11 u n i t s  in  a  c o m m o n  i n t e r e s t  c o m m u n i t y ;

12 (12) " d e c l a r a n t "  m e a n s  a  p e r s o n  or  a g r o u p  of  p e r s o n s  a c t i n g

13 i n  c o n c e r t  w h o

14 (A) as p a r t  o f  a c o m m o n  p r o m o t i o n a l  p l a n ,  o f f e r s  to

15 d i s p o s e  of  its i n t e r e s t  i n  a u n i t  n o t  p r e v i o u s l y  d i s p o s e d  of; or

16 (B) r e s e r v e s  o r  s u c c e e d s  to a s p e c i a l  d e c l a r a n t  right;

17 (13) " d e c l a r a t i o n "

18 (A) m e a n s  a n  i n s t r u m e n t ,  h o w e v e r  d e s c r i b e d ,  t h a t

19 c r e a t e s  a c o m m o n  i n t e r e s t  c o m m u n i t y ;  a n d

2 0  (B) i n c l u d e s  a m e n d m e n t s  to a d e c l a r a t i o n ;

2 1  (14) " d e v e l o p m e n t  r i g h t "  m e a n s  a r i g h t  o r  a c o m b i n a t i o n  o f

22 r i g h t s  r e s e r v e d  b y  a d e c l a r a n t  i n  t h e  d e c l a r a t i o n  to

23 (A) a d d  r e a l  e s t a t e  to  a  c o m m o n  i n t e r e s t  c o m m u n i t y ;

2 4  (B) c r e a t e  u n i t s ,  c o m m o n  e l e m e n t s ,  o r  l i m i t e d  c o m m o n

25  e l e m e n t s  w i t h i n  a  c o m m o n  i n t e r e s t  c o m m u n i t y ;

26 (C) s u b d i v i d e  u n i t s  o r  c o n v e r t  u n i t s  i n t o  c o m m o n

27 e l e m e n t s ;  o r

28  (D) w i t h d r a w  r e a l  e s t a t e  f r o m  a  c o m m o n  i n t e r e s t  c o m m u -

29 n i t y ;
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(15) " d i s p o s e "  o r  " d i s p o s i t i o n "

(A) m e a n s  a v o l u n t a r y  t r a n s f e r  to a p u r c h a s e r  o f  any 

l e g a l  o r  e q u i t a b l e  i n t e r e s t  i n  a unit;

(B) d o e s  n o t  i n c l u d e  the t r a n s f e r  o r  r e l e a s e  of a 

s e c u r i t y  i n t erest;

(16) " e x e c u t i v e  b o a r d "  m e a n s  th e  b o d y  d e s i g n a t e d  i n  the 

d e c l a r a t i o n  to act o n  b e h a l f  of t he a s s o c i a t i o n ;

(17) " i d e n t i f y i n g  n u m b e r "  m e a n s  a s y m b o l  or a d d r e s s  that 

i d e n t i f i e s  o n l y  o ne u n i t  in  a  c o m m o n  i n t e r e s t  c o m m u n i t y ;

(18) " l e a s e h o l d  c o m m o n  i n t e r e s t  c o m m u n i t y "  m e a n s  a c o m m o n  

i n t e r e s t  c o m m u n i t y  i n  w h i c h  al l  o r  a  p o r t i o n  of t h e  real e s t a t e  is 

s u b j e c t  to a  l e ase that, o n  its e x p i r a t i o n  o r  t e r m i n a t i o n ,  w i l l  t e r m i­

na t e  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  o r  r e d u c e  its size;

(19) " l i m i t e d  c o m m o n  e l e m e n t "  m e a n s  t h e  p o r t i o n  o f  the 

c o m m o n  e l e m e n t s  a l l o c a t e d  f o r  th e  e x c l u s i v e  u s e  of o n e  o r  m o r e  but 

f e w e r  t h a n  a ll of  t h e  u n i t s  by  th e  d e c l a r a t i o n  o r  b y  o p e r a t i o n  of 

A S  3 4 . 0 8 . 1 0 0 ( 2 )  o r  (4);

(20) " m a s t e r  a s s o c i a t i o n "  m e a n s  a n  o r g a n i z a t i o n  d e s c r i b e d  in  

A S  3 4 . 0 8 . 2 8 0  w h e t h e r  or  n o t  it is a l s o  a n  a s s o c i a t i o n  d e s c r i b e d  in  

A S  3 4 . 0 8 . 3 1 0 ;

(21) " o f f e r i n g "

(A) m e a n s  a n  a d v e r t i s e m e n t ,  i n d u c e m e n t ,  s o l i c i t a t i o n ,  

o r  a t t e m p t  to e n c o u r a g e  a p e r s o n  to a c q u i r e  a n  i n t e r e s t  in a 

u n i t ,  o t h e r  t h a n  as s e c u r i t y  f o r  an  o b l i g a t i o n ;

(B) d o e s  n o t  i n c l u d e  a n  a d v e r t i s e m e n t  in  a n e w s p a p e r
t

o r  o t h e r  p e r i o d i c a l  o f  g e n e r a l  c i r c u l a t i o n ,  o r  in  a n y  o t h e r  

b r o a d c a s t  m e d i u m  to t h e  g e n e r a l  p u b l i c  d e s c r i b i n g  a c o m m o n  i n t e r­

e s t  c o m m u n i t y  n ot l o c a t e d  i n  t he s t a t e  if  t he a d v e r t i s e m e n t  

s t a t e s  that a n  o f f e r i n g  m a y  b e  m a d e  o n l y  i n  c o m p l i a n c e  w i t h  the
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l a w  of  the j u r i s d i c t i o n  in w h i c h  t he c o m m o n  i n t e r e s t  c o m m u n i t y  is 

located;

(22) " o w n e r s h i p  of  a u n i t "  d o e s  n o t  i n c l u d e  a l e a s e h o l d

i n t e r e s t ,  i n c l u d i n g  r e n e w a l  options, of less t h a n  4 0  y e a r s  in a unit;

(23) " p e r s o n "  m e a n s

(A) a n  i n d i v i d u a l ,  c o r p o r a t i o n ,  b u s i n e s s  trust, 

e s t ate, trust, p a r t n e r s h i p ,  asso c i a t i o n ,  j o i n t  v e n t u r e ,  g o v e r n­

ment, g o v e r n m e n t  s u b d i v i s i o n  or  agency, o r  o t h e r  l e g a l  o r  c o m m e r­

cial e n t ity;

(B) in the c a s e  of a land t r ust, t he b e n e f i c i a r y  of

the l a n d  t r ust a n d  n ot the land t r ust o r  its t r u s t e e ;

(24) " p l a n n e d  c o m m u n i t y "  m e a n s  a c o m m o n  i n t e r e s t  c o m m u n i t y

that is n ot a c o n d o m i n i u m  o r  a c o o p e r a t i v e  a l t h o u g h  a c o n d o m i n i u m  or  

c o o p e r a t i v e  m a y  be p a r t  of a p l a n n e d  c o m m u n i t y ;

(25) " p r o p r i e t a r y  l e ase" m e a n s  t h e  a g r e e m e n t  w i t h  the 

a s s o c i a t i o n  u n d e r  w h i c h  a m e m b e r  is e n t i t l e d  to e x c l u s i v e  p o s s e s s i o n  

o f  a u n i t  i n  a  coo p e r a t i v e ;

(26) " p u r c h a s e r "  m e a n s  a person, o t h e r  t h a n  a d e c l a r a n t  o r  a 

d e aler, w h o  b y  m e a n s  of a v o l u n t a r y  t r a n s f e r  a c q u i r e s  a l e gal or 

e q u i t a b l e  i n t e r e s t  in a u n i t  o t h e r  tha n

(A) a l e a s e h o l d  interest, i n c l u d i n g  r e n e w a l  options, 

of less t h a n  40 years; o r

(B) as s e c u r i t y  for an  o b l i g a t i o n ;

(27) "real e s t a t e "

(A) m e a n s  a l e a s e h o l d  o r  o t h e r  e s t a t e  o r  i n t e r e s t

over, o r  u n d e r  land, i n c l u d i n g  s t r u c t u r e s ,  fi x t u r e s ,  a n d  o t her 

i m p r o v e m e n t s  a n d  i n t e r e s t s  that b y  c u s t o m ,  u s a g e ,  or  l a w  pass 

w i t h  a c o n v e y a n c e  of l a n d  t h o u g h  n o t  d e s c r i b e d  i n  th e  c o n t r a c t  

sal e  o r  i n s t r u m e n t  o f  conveyance;
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(B) i n c l u d e s  p a r c e l s  w i t h  o r  w i t h o u t  u p p e r  o r  l o w e r

b o u n d a r i e s ,  a n d  s p a c e s  that m a y  b e  f i l l e d  w i t h  a i r  o r  w a t e r ;

(28) " r e s i d e n t i a l  p u r p o s e s "  m e a n s  u s e  for d w e l l i n g  o f  r e c r e­

at i o n a l  p u r p o s e s ,  o r  both;

(29) " s e c u r i t y  i n t e r e s t "

(A) m e a n s  a n  i n t e r e s t  i n  r e a l  e s t a t e  o r  p e r s o n a l  

p r o p e r t y ,  c r e a t e d  by c o n t r a c t  o r  c o n v e y a n c e ,  t h a t  s e c u r e s  p a y m e n t  

or p e r f o r m a n c e  of  an  o b l i g a t i o n ;

(B) i n c l u d e s  a l i e n  c r e a t e d  by  a m o r t g a g e ,  d e e d  o f

trust, t r u s t  deed, s e c u r i t y  deed, c o n t r a c t  f o r  d e ed, l a n d  s a l e s  

c o n t r a c t ,  l e ase i n t e n d e d  as s e c u r i t y ,  a s s i g n m e n t  of  l e a s e  o r  

rents i n t e n d e d  as security, p l e d g e  of  a n  o w n e r s h i p  i n t e r e s t  in a n  

a s s o c i a t i o n ,  a n d  a ny o t h e r  c o n s e n s u a l  l i e n  o r  t i t l e  r e t e n t i o n

c o n t r a c t  i n t e n d e d  as s e c u r i t y  f o r  a n  o b l i g a t i o n ;

(30) " s p e c i a l  d e c l a r a n t  r i g h t s "  m e a n s  t h e  r i g h t  r e s e r v e d  f o r  

the b e n e f i t  of a d e c l a r a n t  to

(A) c o m p l e t e  i m p r o v e m e n t s  i n d i c a t e d  o n  p l a t s  a n d  p l a n s

f i l e d  w i t h  t he d e c l a r a t i o n  or, i n  a c o o p e r a t i v e ,  t o  c o m p l e t e  

i m p r o v e m e n t s  d e s c r i b e d  i n  t h e  p u b l i c  o f f e r i n g  s t a t e m e n t  p u r s u a n t  

to A S  3 4 . 0 8 . 5 3 0 ( a ) ( 2 ) ;

(B) e x e r c i s e  a d e v e l o p m e n t  right;

(C) m a i n t a i n  s a l e s  o f f i c e s ,  m a n a g e m e n t  o f f i c e s ,  s i gns 

a d v e r t i s i n g  the c o m m o n  i n t e r e s t  c o m m u n i t y ,  a n d  m o d e l s ;
9

(D) u s e  e a s e m e n t s  t h r o u g h  th e  c o m m o n  e l e m e n t s  f o r  t he 

p u r p o s e  of m a k i n g  i m p r o v e m e n t s  w i t h i n  t he c o m m o n  i n t e r e s t  c o m m u­

n i t y  o r  w i t h i n  rea l  e s t a t e  t h a t  m a y  b e  a d d e d  to t he c o m m o n  i n t e r­

est c o m m u n i t y ;

(E) m a k e  the c o m m o n  i n t e r e s t  c o m m u n i t y  s u b j e c t  ' to  a

G m a s t e r  a s s o c i a t i o n ;
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1 (F) m e r g e  o r  c o n s o l i d a t e  a c o m m o n  i n t e r e s t  c o m m u n i t y

2 w i t h  a n o t h e r  c o m m o n  i n t e r e s t  c o m m u n i t y  o f  t h e  s a m e  f o r m  of o w n e r -

3 s h ip; o r

4 (G) a p p o i n t  o r  r e m o v e  a n  o f f i c e r  o f  t h e  a s s o c i a t i o n  o r

5 a m a s t e r  a s s o c i a t i o n  o r  a n  e x e c u t i v e  b o a r d  m e m b e r  d u r i n g  a p e r i o d

6 o f  d e c l a r a n t  c o n t r o l ;

7 (31) " t i m e  s h a r e "  m e a n s  a r i g h t  to o c c u p y  a u n i t  o r  a n y  of

8 s e v e r a l  u n i t s  d u r i n g  f i v e  o r  m o r e  s e p a r a t e d  t i m e  p e r i o d s  o v e r  a p e r i o d

9 of at l e a s t  f i v e  y e a r s ,  i n c l u d i n g  r e n e w a l  o p t i o n s ,  w h e t h e r  o r  n o t

10 c o u p l e d  w i t h  a n  e s t a t e  o r  i n t e r e s t  i n  a c o m m o n  i n t e r e s t  c o m m u n i t y  o r  a

11 s p e c i f i e d  p o r t i o n  o f  a  c o m m o n  i n t e r e s t  c o m m u n i t y ;

12 (32) " u n i t "  m e a n s  a p h y s i c a l  p o r t i o n  o f  t he c o m m o n  i n t e r e s t

13 c o m m u n i t y  d e s i g n a t e d  f o r  s e p a r a t e  o w n e r s h i p  o r  o c c u p a n c y ,  t h e  b o u n d -

14 a r i e s  o f  w h i c h  are d e s c r i b e d  u n d e r  A S  3 4 . 0 8 . 1 3 0 ( a ) ( 5 ) ;

15 (33) " u n i t  o w n e r "

16 (A) m e a n s

17 (i) a d e c l a r a n t ;

18 (ii) a p e r s o n  w h o  o w n s  a u n i t ;

19 ( i ii) ^  p e r s o n  w h o  l e a s e s  a u n i t  i n  a  l e a s e h o l d

2 0  c o m m o n  i n t e r e s t  c o m m u n i t y  w h o s e  l e a s e  e x p i r e s  s i m u l t a n e o u s l y

21  w i t h  a n y  l e a s e  t h a t  o n  i ts e x p i r a t i o n  o r  t e r m i n a t i o n  w i l l

22  r e m o v e  t h e  u n i t  f r o m  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y ;

23 (B) d o e s  n o t  i n c l u d e  a p e r s o n  h a v i n g  a n  i n t e r e s t  i n  a

2 4  u n i t  s o l e l y  as s e c u r i t y  f o r  a n  o b l i g a t i o n ;

25 (C) i n c l u d e s

26  (i) i n  a c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y ,  t he

27 d e c l a r a n t  as  t h e  o w n e r  o f  a n y  u n i t  c r e a t e d  b y  t h e  d e c l a r a -

2 8  tion;

29  (ii) i n  a c o o p e r a t i v e ,  t h e  d e c l a r a n t  a s  t he o w n e r
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of a n y  u n i t  to w h i c h  a l l o c a t e d  i n t e r e s t s  h a v e  b e e n  a l l o c a t e d  

u n t i l  t h a t  u n i t  has b e e n  c o n v e y e d  to a n o t h e r  person.

Sec. 3 4 . 0 8 . 9 9 5 .  S H O R T  TITLE. T h i s  A c t  m a y  be  c i ted as t he 

U n i f o r m  C o m m o n  I n t e r e s t  O w n e r s h i p  Act.

Sec. 2. A S  3 4 . 3 5 . 0 7 1 ( f )  is a m e n d e d  to read:

(f) A f t e r  r e c o r d i n g  a c o m m o n  i n t e r e s t  c o m m u n i t y  [ C O N D O M I N I U M ]

d e c l a r a t i o n  u n d e r  A S  3 4 . 0 8  [AS P R O V I D E D  IN A S  3 4 . 0 7 . 0 1 0  - 3 4 . 0 7 . 4 6 0

( H O R I Z O N T A L  P R O P E R T Y  R E G I M E S  A C T ) ] ,  an o w n e r  m a y  r e c o r d  a  n o t i c e  o f  

c o m p l e t i o n  u n d e r  t h i s  s e c t i o n  as to e a c h  unit [ A P A R T M E N T ]  a f t e r  c o m­

p l e t i o n  of  th e  o r i g i n a l  c o n s t r u c t i o n  of e a c h  u n i t  o f  the c o m m o n  i n t e r­

est c o m m u n i t y  [ C O N D O M I N I U M  A P A R T M E N T ] .

Sec. 3. AS  3 4 . 3 5 . 1 1 9  is a m e n d e d  to read:

Sec. 3 4 . 3 5 . 1 1 9 .  W A I V E R  O F  L I E N S  O N  U N S O L D  C O M M O N  I N T E R E S T  C O M M U­

N I T Y  U N I T S  [ C O N D O M I N I U M  A P A R T M E N T S ] . (a) A  l i e n  [LIENS] c r e a t e d

u n d e r  A S  3 4 . 3 5 . 0 5 0  - 3 4 . 3 5 . 1 2 0  a r i s i n g  out of o r i g i n a l  c o n s t r u c t i o n

that [WHICH] b e c o m e s  s u b j e c t  to A S  3 4 .07 or  A S  3 4 . 0 8  [THE H O R I Z O N T A L  

P R O P E R T Y  R E G I M E S  A C T  (AS 3 4 . 0 7 . 0 1 0  - 3 4 . 0 7 . 4 6 0 ) ]  b e f o r e  the f i rst s a l e  

of a u n i t  w i t h i n  a c o m m o n  i n t e r e s t  c o m m u n i t y  [ ANY P O R T I O N  O F  T H E

P R O P E R T Y ]  a f t e r  c o m m e n c e m e n t  of  c o n s t r u c t i o n  s h a l l  be s u b j e c t  to  th e  

p r o v i s i o n s  of this secti o n .

(b) S u b j e c t  to  (c) of thi s  section, a c l a i m a n t  w h o  c l a i m s  a l i e n  

a g a i n s t  an e n t i r e  c o m m o n  i n t e r e s t  c o m m u n i t y  [ T H E  E N T I R E  B U I L D I N G ]  

s h a l l  r e l e a s e  t hat p o r t i o n  of the [HIS] l ien c l a i m  that [WHICH] r e ­

lates t o  a p a r t i c u l a r  uni t  w i t h i n  a c o m m o n  i n t e r e s t  c o m m u n i t y  [ C O N D O­

M I N I U M  A P A R T M E N T ]  s e l e c t e d  b y  t he o w n e r  of  th e  u n s o l d  c o m m o n  i n t e r e s t  

c o m m u n i t y  u n i t s  [ C O N D O M I N I U M  A P A R T M E N T S ]  a f t e r  t h e  c l a i m a n t  r e c e i v e s  a 

p a r t i a l  p a y m e n t  of t h e  [HIS] l i e n  c l a i m  that [ W H ICH] is e q u a l  to  115 

p e r c e n t  of the a m o u n t  d e t e r m i n e d

(1) if t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  h a s  b e e n  e s t a b l i s h e d
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u nd e r  A S  34.07 b y  [:]

(A) [(1)] d i v i d i n g  t he s u r f a c e  a r e a  of the c o m m o n  

a r e a s  a nd f a c i l i t i e s  a t t e n d a n t  to the c o m m o n  i n t e r e s t  c o m m u n i t y  

u n i t  [ C O N D O M I N I U M  A P A R T M E N T ]  by  t he s u r f a c e  a r e a  of all c o m m o n  

a r e a s  a n d  f a c i l i t i e s  o f  the c o m m o n  i n t e r e s t  c o m m u n i t y  b u i l d i n g ;  

and

(B) [(2)] m u l t i p l y i n g  the r e s u l t  o b t a i n e d  i n  (A) 

[(1)] of t h i s  s u b s e c t i o n  b y  the t o tal a m o u n t  of the c l a i m a n t ' s  

l i e n  c l a i m s

(2) b y  the a l l o c a t e d  i n t erest in the c o m m o n  e x p e n s e s  if the 

c o m m o n  i n t e r e s t  c o m m u n i t y  h a s  b e e n  e s t a b l i s h e d  u n d e r  A S  3 4 . 0 8 .

(c) A  l i e n  c l a imant is n ot r e q u i r e d  to w a i v e  a p o r t i o n  of the 

[HIS] lie n  c l a i m  u n d e r  t his s e c t i o n  u n l e s s  the a m o u n t  of i n d e b t e d n e s s  

s e c u r e d  b y  a p r i o r  e n c u m b r a n c e  a g a i n s t  the c o m m o n  i n t e r e s t  c o m m u n i t y  

b u i l d i n g  h e l d  b y  a c o n s t r u c t i o n  lend e r  is als o  r e d u c e d  by a n  amount 

c a l c u l a t e d  i n  the same m a n n e r  as p r o v i d e d  i n  (b) of  t h i s  section.

* Sec. 4. T his A c t  takes e f f e c t  J a n u a r y  1, 1986.
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