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3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c o n f i n e m e n t  of  o f f e n d e r s  a n d  to

7 r e s t i t u t i o n  c e n t e r s . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  1 1 . 5 6 . 3 4 0 ( a )  is a m e n d e d  to read:

10 (a) A  p e r s o n  c o m m i t s  t h e  c r i m e  of  u n l a w f u l  e v a s i o n  in  t h e  f i r s t

11 d e g r e e  if  t he p e r s o n  f a i l s  to r e t u r n  to o f f i c i a l  d e t e n t i o n  o n  a c h a r g e

12 o f  a f e l o n y  f o l l o w i n g  t e m p o r a r y  l e a v e  g r a n t e d  f o r  a  s p e c i f i c  p u r p o s e

13 o r  l i m i t e d  p e r i o d ,  i n c l u d i n g  p r i v i l e g e s  g r a n t e d  u n d e r  AS  3 3 . 3 0 . 1 5 0 ,

14 3 3 . 3 0 . 2 5 0 ,  [OR] 3 3 . 3 0 . 2 6 0 . o r  3 3 . 3 0 . 2 8 8 .

15 * Sec. 2. A S  1 1 . 5 6 . 3 5 0 ( a )  is a m e n d e d  to read:

16 (a) A  p e r s o n  c o m m i t s  t h e  c r i m e  of u n l a w f u l  e v a s i o n  in  t he s e c o n d

17 d e g r e e  i f  t h e  p e r s o n  f a i l s  to r e t u r n  to o f f i c i a l  d e t e n t i o n  o n  a c h a r g e

18 of a m i s d e m e a n o r  f o l l o w i n g  t e m p o r a r y  l e a v e  g r a n t e d  f o r  a s p e c i f i c

19 p u r p o s e  o r  l i m i t e d  p e r i o d ,  i n c l u d i n g  p r i v i l e g e s  g r a n t e d  u n d e r  A S  3 3 . -

2 0  3 0 . 1 5 0 ,  3 3 . 3 0 . 2 5 0 ,  [OR] 3 3 . 3 0 . 2 6 0 . o r  3 3 . 3 0 . 2 8 8 .

2 1  *  Sec. 3. AS  1 2 . 5 5 . 0 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

22 (e) If the d e f e n d a n t  is o r d e r e d  to s e r v e  a d e f i n i t e  t e r m  o f

23 i m p r i s o n m e n t ,  t he c o u r t  m a y  r e c o m m e n d  t hat t h e  d e f e n d a n t  s e r v e  a l l  o r

24 p a r t  o f  the t e r m  in  a c o r r e c t i o n a l  r e s t i t u t i o n  c e n ter.

25 *  Sec. 4. A S  1 2 . 5 5 . 0 8 6 ( a )  is a m e n d e d  to read:

26 (a) W h e n  t h e  i m p o s i t i o n  o f  s e n t e n c e  is s u s p e n d e d  u n d e r  A S  12. -

27 5 5 . 0 8 5 ,  t h e  c o u r t  m a y  r e q u i r e ,  as a  s p e c i a l  c o n d i t i o n  of  p r o b a t i o n ,

28 t h a t  t h e  d e f e n d a n t  s e r v e  a  d e f i n i t e  t e r m  of  c o n t i n u o u s  o r  p e r i o d i c  ia-

29 p r i s o n m e n t ,  n ot to  e x c e e d  t h e  m a x i m u m  t e r m  o f  i m p r i s o n m e n t  t h a t  c o u l d
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h a v e  b e e n  imposed. T h e  court m a y  r e c o m m e n d  that the d e f e n d a n t  serve 

a l l  o r  p art of the t e r m  in a c o r r e c t i o n a l  r e s t i t u t i o n  center.

* Sec. 5. A S  3 3 . 3 0 . 0 6 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 3 3 . 3 0.060. C O M M I S S I O N E R  M A Y  C O N T R A C T  F O R  C O N F I N E M E N T  A N D  

C A R E  O F  PRISONERS. (a) T he c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t he a v a i l­

a b i l i t y  of s t ate p r i s o n  f a c i l i t i e s  s u i t a b l e  for the d e t e n t i o n  a nd 

c o n f i n e m e n t  of p e r s o n s  h e l d  u n d e r  a u t h o r i t y  of state law. If the 

c o m m i s s i o n e r  d e t e r m i n e s  that s u i t a b l e  state p r i s o n  f a c i l i t i e s  are not 

a v a i l a b l e ,  the c o m m i s s i o n e r  m a y  e n t e r  into a n  ag r e e m e n t  w i t h  a p u b l i c  

a g e n c y  to p r o v i d e  n e c e s s a r y  fac i l i t i e s .  C o r r e c t i o n a l  f a c i l i t i e s  

p r o v i d e d  t h r o u g h  a g r e e m e n t  m a y  be in  this s t a t e  or  a n o t h e r  state. T he 

c o m m i s s i o n e r  m a y  n o t  e n t e r  into a n  a g r e e m e n t  w i t h  an a g e n c y  u n a b l e  to 

p r o v i d e  a d e g r e e  of  c u s t o d y ,  care, and d i s c i p l i n e  s i m i l a r  to that 

r e q u i r e d  by the laws of  the state.

(b) The c o m m i s s i o n e r  m a y  e n t e r  into a n  a g r e e m e n t  w i t h  a p r i v a t e­

ly o p e r a t e d  c o r r e c t i o n a l  f a c i lity, but o n l y  if the f a c i l i t y  is l o c a t e d  

in t h e  state a n d  if t h e  p u r p o s e  o f  the a g r e e m e n t  is to i n v o l v e  p r i s o n­

ers i n  a p r o g r a m  e s t a b l i s h e d  u n d e r  A S  3 3 . 3 0 . 2 5 0  - 3 3 . 3 0.260, to p r o­

v i d e  n e c e s s a r y  f a c i l i t i e s  u n d e r  A S  3 3 . 3 0 . 2 8 2  - 33.30.288, or  to  c o n­

fin e  p r i s o n e r s  c o n v i c t e d  of a m i s d e m e a n o r .  N o t w i t h s t a n d i n g  A S  37.05.- 

2 3 0 ( 1 ) (B), a n  a g r e e m e n t  a w a r d e d  u n d e r  this s u b s e c t i o n  s h a l l  be  b a s e d  

o n  c o m p e t i t i v e  bids.

(c) E a r n i n g s  o f  a p r i s o n e r  w h o  is e m p l o y e d  w h i l e  c o n f i n e d  in a 

p r i v a t e l y  o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y  u n d e r  (b) of thi s  s e c t i o n  a re 

s u b j e c t  to A S  3 3 . 3 0 . 2 8 6 .

* Sec. 6. AS 3 3 . 3 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  3A. C O R R E C T I O N A L  R E S T I T U T I O N  CENTERS.

Sec. 3 3 . 3 0 . 2 8 2 .  C O R R E C T I O N A L  R E S T I T U T I O N  CENTERS. (a) T he 

c o m m i s s i o n e r  s h a l l  e s t a b l i s h  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r s  i n  the
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state. The p u r p o s e  of t he c e n t e r s  is to p r o v i d e  c e r t a i n  n o n v i o l e n t  

o f f e n d e r s  w i t h  r e h a b i l i t a t i o n  t h r o u g h  c o m m u n i t y  s e r v i c e  a n d  e m p l o y m e n t  

w h i l e  p r o t e c t i n g  the c o m m u n i t y  t h r o u g h  p a r t i a l  i n c a r c e r a t i o n  of the 

offender, a n d  to create a m e a n s  to p r o v i d e  r e s t i t u t i o n  to v i c t i m s  of 

c r i m e s .

(b) T he c o m m i s s i o n e r  shall a d o p t  r e g u l a t i o n s  s e t t i n g  s t a n d a r d s  

for t he o p e r a t i o n  of the c e n ters i n c l u d i n g

(1) r e q u i r e m e n t s  that t he c e n t e r s  be  s e c u r e  a n d  in c o m p l i­

ance w i t h  s t a t e  and local s a fety laws;

(2) standards for d i s c i p l i n a r y  r u l e s  to b e  i m p o s e d  o n

p r i s o n e r s  c o n f i n e d  to the centers;

(3) standards for the g r a n t i n g  of  e m e r g e n c y  a b s e n c e  to

p r i s o n e r s  c o n f i n e d  to th e  centers;

(4) standards for c l a s s i f y i n g  p r i s o n e r s  to c e n t e r s ;

(5) standards for m a n d a t o r y  e m p l o y m e n t  and p a r t i c i p a t i o n  in

c o m m u n i t y  s e r v i c e  p r o g r a m s  in e a c h  center; a n d

(6) standards for p e r i o d i c  r e v i e w  of the p e r f o r m a n c e  of 

p r i s o n e r s  c o n f i n e d  to t he centers.

Sec. 33.30.283. E L I G I B I L I T Y  T O  S E R V E  T I M E  IN A  C O R R E C T I O N A L  

R E S T I T U T I O N  CENTER, (a) T he c o m m i s s i o n e r  m a y  n o t  a l l o w  a p r i s o n e r  to 

s e r v e  time in a c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r  u n l e s s  the c o m m i s­

si o n e r  s p e c i f i c a l l y  finds that t he p r i s o n e r  m e e t s  t h e  e l i g i b i l i t y  

r e q u i r e m e n t s  i m posed by this section.

(b) To be e l i g i b l e  to s e r v e  t i m e  in a c o r r e c t i o n a l  r e s t i t u t i o n  

center, the p r i s o n e r

(1) must be e m p l o y a b l e  o r  e l i g i b l e  to w o r k  o n  c o m m u n i t y  

s e r v i c e  p r o j e c t s  a p p r o v e d  b y  t he c o m m i s s i o n e r  a n d  a g r e e  to s e c u r e  

e m p l o y m e n t  o r  p a r t i c i p a t e  in  c o m m u n i t y  s e r v i c e  p r o j e c t s  a n d  o b e y  the 

r u l e s  of t he center;
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(2) m a y  not h a v e  b e e n  c o n v i c t e d  o f  a n  o f f e n s e ,  i n  t h i s  

s t a t e  o r  a n o t h e r  j u r i s d i c t i o n ,  i n v o l v i n g  v i o l e n c e  o r  t he u s e  of forc e ,  

as d e f i n e d  i n  A S  1 1 . 8 1 . 9 0 0 ;  i n  t h i s  s e c t i o n ,  v i o l e n c e  or t h e  u s e  o f  

f o r c e  i n c l u d e s  p o s s e s s i o n  o f  a f i r earm, as d e f i n e d  in  A S  1 1 . 8 1 . 9 0 0 ,  i n  

the c o m m i s s i o n  of a n  o f f e n s e ,  w h e t h e r  o r  n o t  t he f i r e a r m  w a s  a c t u a l l y  

u s ed; a n d

(3) m a y  not h a v e  b e e n  c o n v i c t e d  o f  a n  o f f e n s e  u n d e r  A S  11.-

4 1 . 4 1 0  - 1 1 . 4 1 . 4 7 0  or a n  o f f e n s e  in  the s t a t e  o r  a n o t h e r  j u r i s d i c t i o n  

h a v i n g  e l e m e n t s  s u b s t a n t i a l l y  i d e n t i c a l  to a n  o f f e n s e  u n d e r  A S  1 1 . 4 1 . -  

4 1 0  - 1 1 . 4 1 . 4 7 0 .

Sec. 3 3 . 3 0 . 2 8 4 .  C O M M U N I T Y  A D V I S O R Y  C O M M I T T E E S .  T h e  c o m m i s s i o n e r  

s h a l l  a p p o i n t  a c o m m u n i t y  a d v i s o r y  c o m m i t t e e  f o r  e a c h  c e n t e r ,  to

c o n s i s t  of  f i v e  m e m b e r s  of  t h e  c o m m u n i t y  i n  w h i c h  t he c e n t e r  is l o c a t­

ed. T h e  c o m m i t t e e  s h a l l  c o n s i d e r  c o m p l a i n t s  m a d e  a g a i n s t  p r i s o n e r s  

c o n f i n e d  to a c e n t e r  a n d  s h a l l  m a k e  r e c o m m e n d a t i o n s  to th e  c o m m i s­

sioner.

Sec. 3 3 . 3 0 . 2 8 6 .  D I S T R I B U T I O N  O F  P R I S O N E R’S E A R N I N G S .  T h e  e m ­

p l o y e r  of a p r i s o n e r  c o n f i n e d  to  a c e n t e r  s h a l l  p a y  t h e  p r i s o n e r ' s  

e a r n i n g s  to t h e  c o m m i s s i o n e r .  T h e  c o m m i s s i o n e r  s h a l l  d e p o s i t  t h e

e a r n i n g s  i n  a f u n d  to be  p a i d  to the p r i s o n e r  u p o n  r e l e a s e  f r o m  c o n­

fine m e n t  a f t e r  m a k i n g  a n d  d i s t r i b u t i n g  d e d u c t i o n s  f o r

(1) a n  a m o u n t  d e t e r m i n e d  b y  t he c o m m i s s i o n e r  f o r  t h e  c o s t  

o f  the h o u s i n g ,  food, a n d  c l o t h i n g  p r o v i d e d  t o  t he p r i s o n e r ;  t h e

d e d u c t i o n  u n d e r  this p a r a g r a p h  s h a l l  b e  t h e  s a m e  p e r c e n t a g e  o f  e a c h  

p r i s o n e r ' s  e a r n i n g s ,  b ut m a y  n o t  e x c e e d  t h e  a c t u a l  cost o f  s e r v i c e s  

p r o v i d e d ;

(2) n e c e s s a r y  t r a v e l  e x p e n s e s  t o  a n d  f r o m  w o r k  a n d  o t h e r  

i n c i d e n t a l  e x p e n s e s  o f  t h e  p r i s o n e r ;

(3) an  a m o u n t  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  to  b e
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1 n e c e s s a r y  f o r  t h e  s u p p o r t  o f  t h e  p r i s o n e r ’s d e p e n d e n t s  a n d  f o r  c h i l d

2 s u p p o r t  p a y m e n t s  as r e q u i r e d  u n d e r  A S  0 9 . 6 5 . 1 3 2 ;  a n d

3 (4) a f i n e  o r  r e s t i t u t i o n  o r d e r e d  b y  t he c o urt.

4  Sec. 3 3 . 3 0 . 2 8 8 .  C O N F I N E M E N T  T O  T H E  C E N T E R .  (a) A  p r i s o n e r

5 s h all b e  c o n f i n e d  to  t he c e n t e r  at a l l  t i m e s  e x c e p t  w h i l e

6 (1) at w o r k  a n d  t r a v e l i n g  to  a n d  f r o m  w o r k ;

7 (2) at a n d  t r a v e l i n g  to a n d  f r o m  a c o m m u n i t y  s e r v i c e  p ro-

8 j e c t  a p p r o v e d  b y  t h e  c o m m i s s i o n e r ;

9 (3) o n  e m e r g e n c y  a b s e n c e ;

10 (4) at a n d  t r a v e l i n g  to a n d  f r o m  a j ob i n t e r v i e w ;  o r

11 (5) o n  a f u r l o u g h  a p p r o v e d  b y  t h e  c o m m i s s i o n e r .

■>2 (b) E x c e p t  f o r  a n  e m e r g e n c y  a b s e n c e  o r  f u r l o u g h ,  a p r i s o n e r  m a y

13 not be a b s e n t  f r o m  a c e n t e r  u n d e r  t h i s  s e c t i o n  fo r  m o r e  t h a n  12 h o u r s

14 in  a 2 4 - h o u r  p e r i o d .

15 *  Sec. 7. A S  3 3 . 3 0 . 9 0 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to  read:

16 (10) " c e n t e r "  m e a n s  a c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r ;

17 (11) " c o m m u n i t y  s e r v i c e "  m e a n s  w o r k  on  p r o j e c t s  d e s i g n e d  to

18 r e duce o r  e l i m i n a t e  e n v i r o n m e n t a l  d a m a g e ,  p r o t e c t  t h e  p u b l i c  h e a l t h ,

19 or  i m p r o v e  p u b l i c  s e r v i c e s ,  lands, f o r e s t s ,  p a r k s ,  r o a d s ,  h i g h w a y s ,

20 f a c i l i t i e s ,  o r  e d u c a t i o n ;  c o m m u n i t y  s e r v i c e  m a y  n o t  c o n f e r  a p r i v a t e

21 b e n e f i t  o n  a p e r s o n  e x c e p t  as m a y  b e  i n c i d e n t a l  to  t h e  p u b l i c  b e n e f i t .
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