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O r i g i n a l  s p o n s o r s :  Z i e g l e r  a n d  R a y

B Y  T H E  J U D I C I A R Y  C O M M I T T E E  

CS  F O R  S E N A T E  B I L L  NO. 1 ( J u d i c i a r y )

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the j u r i s d i c t i o n  o f  the s u p e r i o r

7 c o urt a n d  th e  d i s t r i c t  c o u r t ;  a n d  p r o v i d i n g  fo r  a n

8 e f f e c t i v e  d a t e . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. A S  2 2 . 1 0 . 0 2 0 ( a )  is a m e n d e d  to read:

11 (a) T h e  s u p e r i o r  c o u r t  is t he t r i a l  c o u r t  of  g e n e r a l  j u r i s d i c -

12 t i o n ,  w i t h  o r i g i n a l  j u r i s d i c t i o n  in all c i v i l  a n d  c r i m i n a l  m a t t e r s ,

13 i n c l u d i n g  p r o b a t e  a n d  g u a r d i a n s h i p  of  m i n o r s  a n d  i n c o m p e t e n t s .  A n

14 a c t i o n  t h a t  f a l l s  w i t h i n  t h e  c o n c u r r e n t  j u r i s d i c t i o n  of the s u p e r i o r

15 c o u r t  a n d  t he d i s t r i c t  c o u r t  m a y  n o t  be  f i l e d  in  t h e  s u p e r i o r  cour t .

16 e x c e p t  as p r o v i d e d  by r u l e s  of t h e  s u p r e m e  court.

17 * Sec .  2. A S  2 2 . 1 5 . 0 3 0  is a m e n d e d  to read:

18 Sec. 2 2 . 1 5 . 0 3 0 .  C I V I L  J U R I S D I C T I O N .  (a) T h e  d i s t r i c t  c o u r t  h a s

19 j u r i s d i c t i o n  of  c i v i l  c a s e s  a n d  p r o c e e d i n g s  as f o l l o w s :

20 (1) f o r  t he r e c o v e r y  of  m o n e y  o r  d a m a g e s  w h e n  t he a m o u n t

21 c l a i m e d  e x c l u s i v e  of c o s t s ,  i n t e r e s t  a n d  a t t o r n e y  f e e s  doe s  n ot e x c e e d

22 $ 2 5 , 0 0 0  [ $ 1 0 , 0 0 0 ,  E X C E P T  A S  P R O V I D E D  IN  (10) O F  T H I S  S U B S E C T I O N ] ;

23 (2) f o r  t he r e c o v e r y  of  s p e c i f i c  p e r s o n a l  p r o p e r t y ,  w h e n

24 t h e  v a l u e  of  t h e  p r o p e r t y  c l a i m e d  a n d  t h e  d a m a g e s  f o r  the d e t e n t i o n  d o

25 n o t  e x c e e d  $ 2 5 . 0 0 0  [ $ 1 0 , 0 0 0 ] ;

26 (3) f o r  t h e  r e c o v e r y  o f  a p e n a l t y  o r  f o r f e i t u r e ,  w h e t h e r

27 g i v e n  b y  s t a t u t e  o r  a r i s i n g  out o f  c o n t r a c t ,  n o t  e x c e e d i n g  $ 2 5 , 0 0 0

28 [ $ 1 0 , 0 0 0 ] ;

29 (4) to  g i v e  j u d g m e n t  w i t h o u t  a c t i o n  u p o n  t h e  c o n f e s s i o n  o f
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the d e f e n d a n t  for a ny o f  t h e  c a ses s p e c i f i e d  in this section, e x c e p t

y "• s-LvrV j j v  ̂ ■
for a p e n a l t y  or f o r f e i t u r e  i m p o s e d  by statute;

(5) for e s t a b l i s h i n g  the fact of d e a t h  of a n y  p e r s o n  i n  the 

m a n n e r  p r e s c r i b e d  i n  A S  0 9 . 5 5 . 0 2 0  09 . 5 5 . 0 6 0 ;

(6) [REPEALED.

(7) R E P E A L E D .

(8)] f or t h e  r e c o v e r y  of  the p o s s e s s i o n  o f  p r e m i s e s  in  the 

m a n n e r  p r o v i d e d  u n d e r  A S  0 9 . 4 5 . 0 7 0  - 0 9 . 4 5 . 1 6 0  w h e n  t h e  v a lue of  the 

p r o p e r t y  or  of the a r r e a r s  a n d  d a m a g e  to the p r o p e r t y  d o e s  not e x c e e d  

$ 2 5 . 0 0 0  [$10,000];
I

(7) [(9)] f o r  the f o r e c l o s u r e  of a lien w h e n  the a m o u n t  in 

c o n t r o v e r s y  does no t  e x c e e d  $ 2 5 . 0 0 0  [$10,000];

(8) [(10)] f o r  t he r e c o v e r y  of m o n e y  or d a m a g e s  in m o t o r  

v e h i c l e  tort cases w h e n  t he a m o u n t  c l a i m e d  e x c l u s i v e  o f  costs, i n t e r­

est a n d  a t t o r n e y  fees d o e s  n ot e x c e e d  $ 2 5 . 0 0 0  [$15,000];

(9) [(11)] o v e r  civil a c t i o n s  f o r  t a k i n g  u t i l i t y  s e r v i c e  

and f or d a m ages to o r  i n t e r f e r e n c e  w i t h  a u t i l i t y  l i n e  f i led u n d e r

AS 4 2 . 2 0 . 0 3 0 i

(10) o v e r  c a s e s  i n v o l v i n g  i n j u n c t i v e  r e l i e f  for d o m e s t i c  

v i o l e n c e  u n der A S  2 5 . 3 5 . 0 1 0  a n d  2 5 . 3 5 . 0 2 0 .

(b) I n s o f a r  as the c i vil j u r i s d i c t i o n  of the d i s t r i c t  c o u r t s  a nd 

the s u p e r i o r  court is t h e  same, t h e  [SUCH] j u r i s d i c t i o n  is c o n c u r r e n t .

A n  a c t i o n  that f a lls w i t h i n  t he c o n c u r r e n t  j u r i s d i c t i o n  of the s u p e r­

ior c o u r t  and the d i s t r i c t  court m a y  n ot b e  f i l e d  i n  the s u p e r i o r  

court, except as p r o v i d e d  b y  r u l e s  of  the s u p r e m e  court.

* Sec. 3. A S  2 2 . 1 5 . 0 5 0  is a m e n d e d  to  read:

Se c .  2 2 . 1 5.050. A C T I O N S  N O T  W I T H I N  C I V I L  J U R I S D I C T I O N .  T h e

j u r i s d i c t i o n  of  t h e  d i s t r i c t  c o u r t s  d o e s  n o t  e x t e n d  to

(1) a n  a c t i o n  in  w h i c h  the t i t l e  to r e a l  p r o p e r t y  is in

a < f ~ i i : ' *  ‘ •.dd-.J-.-w 1 a  i
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1 q u e s t i o n ;

2 (2) a n  a c t i o n  fo r  f a l s e  i m p r i s o n m e n t ,  libel, slander,

3 m a l i c i o u s  p r o s e c u t i o n ,  c r i m i n a l  c o n v e r s a t i o n ,  s e d u c t i o n  u p o n  a p r o m i s e

4 to m a r r y ,  a c t i o n s  of  a n  e q u i t a b l e  n a t u r e  (except as o t h e r w i s e  p r o v i d e d

5 b y  law [IN AS  2 2 . 1 5 . 0 3 0 ( a ) ( 9 ) ] ) ,  o r  a c t i o n s  in  w h i c h  the s t a t e  is a

6 d e f e n d a n t .

7 * Sec. 4. A S  2 2 . 1 5 . 1 0 0  is a m e n d e d  to read:

8 Sec. 2 2 . 1 5 . 1 0 0 .  F U N C T I O N S  A N D  P O W E R S  OF  D I S T R I C T  J U D G E  A N D

9 M A G I S T R A T E .  E a c h  d i s t r i c t  j u d g e  a n d  m a g i s t r a t e  ha s  the p o w e r

10 (1) to i s s u e  w r i t s  o f  h a b e a s  c o r p u s  for t h e  p u r p o s e  of

11 i n q u i r i n g  i nto th e  c a use of r e s t r a i n t  o f  liberty, r e t u r n a b l e  b e f o r e  a

12 j u d g e  o f  the s u p e r i o r  court, a n d  t h e  s a m e  p r o c e e d i n g s  s h a l l  b e  h a d  on

13 th e  w r i t  as if it h a d  b e e n  g r a n t e d  b y  the s u p e r i o r  court j u d g e  u n d e r

14 th e  laws o f  the s t a t e  in s u c h  cases;

15 (2) of  a n o t a r y  p u b l i c ;

16 (3) to i s s u e  m a r r i a g e  l i c e n s e s  a n d  to s o l e m n i z e  m a r r i a g e s ;

17 (4) to  i s s u e  w a r r a n t s  of a r rest, s u m m o n s  a n d  s e a r c h  war-

18 r a nts a c c o r d i n g  to m a n n e r  a nd p r o c e d u r e  p r e s c r i b e d  by l a w  a n d  the

19 s u p r e m e  c o u r t ;

20 (5) to  act as an  e x a m i n i n g  j u d g e  or  m a g i s t r a t e  i n  p r e limi-

21 n a r y  e x a m i n a t i o n s  in c r i m i n a l  p r o c e e d i n g s ;  to set, r e c e i v e  a n d  forfeit

22 b ail a n d  to o r d e r  t he r e l e a s e  of  d e f e n d a n t s  u n d e r  bail;

23 (6) to act as a r e f e r e e  in  m a t t e r s  a n d  a c t i o n s  r e f e r r e d  to

24 the j u d g e  o r  m a g i s t r a t e  b y  t h e  s u p e r i o r  court, w i t h  all p o w e r s  confer-

25 re d  u p o n  r e f e r e e s  b y  l a w s ;

26 (7) o f  t h e  s u p e r i o r  c o u r t  in all r e s p e c t s  i n c l u d i n g  b ut not

27 l i m i t e d  to c o n t e m p t s ,  a t t e n d a n c e  of  w i t n e s s e s  a nd b e n c h  w a r r a n t s ;

28 (8) to  o r d e r  t he t e m p o r a r y  d e t e n t i o n  of a m i n o r ,  or  take

29 o t h e r  a c t i o n  a u t h o r i z e d  b y  l a w  o r  r u l e s  of p r o c e d u r e ,  i n  c a s e s  a r i s i n g
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1 u n d e r  A S  4 7 . 1 0 ,  w h e n  t he m i n o r  is i n  a c o n d i t i o n  o r  s u r r o u n d i n g  d a n -

2 g e r o u s  o r  i n j u r i o u s  to t h e  w e l f a r e  o f  t h e  m i n o r  o r  o t h e r s  w h i c h

3 r e q u i r e s  i m m e d i a t e  a c t i o n ;  t h e  a c t i o n  m a y  b e  c o n t i n u e d  i n  e f f e c t  u n t i l

4 r e v i e w e d  b y  the s u p e r i o r  c o u r t  i n  a c c o r d a n c e  w i t h  r u l e s  o f  p r o c e d u r e

5 g o v e r n i n g  t h e s e  c a s e s ;

6 (9) to i s s u e  a t e m p o r a r y  o r d e r  f o r  [ E M E R G E N C Y ]  i n j u n c t i v e

7 r e l i e f  i n  c a s e s  i n v o l v i n g  d o m e s t i c  v i o l e n c e  as  p r o v i d e d  i n  A S  2 5 . 3 5 . -
i

8 0 1 0  a n d  A S  2 5 . 3 5 . 0 2 0 ;
!

9 (10) to  r e v i e w  a n  a d m i n i s t r a t i v e  r e v o c a t i o n  o f  a p e r s o n ' s

10 d r i v e r ' s  l i c e n s e  o r  n o n r e s i d e n t  p r i v i l e g e  to  d r i v e ,  a n d  a n  a d m i n i s t r a -

11 t i v e  r e f u s a l  to i s s u e  a n  o r i g i n a l  l i c e n s e ,  w h e n  d e s i g n a t e d  as a  h e a r -

12 i n g  o f f i c e r  by t h e  c o m m i s s i o n e r  of p u b l i c  s a f e t y  a n d  w i t h  t h e  c o n s e n t

13 of t h e  a d m i n i s t r a t i v e  d i r e c t o r  of t h e  s t a t e  c o u r t  s y s t e m .

14 * Sec. 5. A S  2 5 . 3 5 . 0 1 0  is a m e n d e d  to read:

15 Sec. 2 5 . 3 5 . 0 1 0 .  I N J U N C T I V E  R E L I E F  I N  C A S E S  I N V O L V I N G  D O M E S T I C

11 V I O L E N C E .  (a) A  p e r s o n  w h o  is s u b j e c t e d  to  d o m e s t i c  v i o l e n c e  m a y

17 p e t i t i o n  a s u p e r i o r  or  d i s t r i c t  c o u r t  f o r  i n j u n c t i v e  r e l i e f  r e s t r a i n -

L.. i n g  t h e  i n f l i c t i o n  of  f u r t h e r  d o m e s t i c  v i o l e n c e  a g a i n s t  t h e  p e t i t i o n e r

19 by  t h e  r e s p o n d e n t .

20 (b) U p o n  r e c e i v i n g  a p e t i t i o n  u n d e r  (a) o f  t h i s  s e c t i o n ,  t he
t

21 [ S U P E R I O R ]  c o u r t  s h a l l  s c h e d u l e  a h e a r i n g  a n d  s h a l l  p r o v i d e  at l e a s t

22 10 d a y s  n o t i c e  to  the r e s p o n d e n t  of t h e  h e a r i n g  a n d  o f  t h e  r e s p o n -

23 d e n t ' s  r i g h t  to a p p e a r  a n d  to be h e a r d  e i t h e r  i n  p e r s o n  o r  b y  a t £ o r -

24 n e y .  If, at t h e  h e a r i n g ,  t h e  [ S U P E R I O R ]  c o u r t  f i n d s  t h a t  t h e  p a t i -

25 t i o n e r  h a s  b e e n  s u b j e c t e d  t o  d o m e s t i c  v i o l e n c e  b y  t h e  r e s p o n d e n t ,  th e  

[ S U P E R I O R ]  c o u r t  m a y  i s s u e  a n y  o r d e r  it d e t e r m i n e s  to b e  n e c e s s a r y  f o r  

t h e  p r o t e c t i o n  o f  t h e  h e a l t h ,  s a f e t y  o r  w e l f a r e  o f  t h e  p a t i t i o n e r  o r  

o f  A  m i n o r  c h i l d  i n  t h e  c a r e  o f  t h e  p e t i t i o n e r .  A n  o r d e r  u n d e r  t h i s  

s u b s e c t i o n  m a y  i n c l u d e  p r o v i s i o n s  t h a t  [ W H ICH]

C S S B  l ( J u d )
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(1) r e s t r a i n  t h e  r e s p o n d e n t  f r o m  s u b j e c t i n g  the p e t i t i o n e r

to d o m e s t i c  v i o l e n c e ;

(2) d i r e c t  t h e  r e s p o n d e n t  to v a c a t e  t h e  h o m e  of  t h e  p e t i­

tio n e r ;

(3) r e s t r a i n  the r e s p o n d e n t  f r o m  c o m m u n i c a t i n g  d i r e c t l y  or  

i n d i r e c t l y  w i t h  t h e  p e t i t i o n e r ;

(4) d i r e c t  t h e  r e s p o n d e n t  to p a y  s u p p o r t  for t he p e t i t i o n e r  

o r  f o r  a m i n o r  c h i l d  i n  the c a r e  of t he p e t i t i o n e r  if t h e r e  is an 

i n d e p e n d e n t  l e gal o b l i g a t i o n  of  the r e s p o n d e n t  t o  s u pport t h e  p e t i­

t i o n e r  or  t he chil d ;

(5) a w a r d  t e m p o r a r y  c u s t o d y  o f  a m i n o r  c h i l d  to t h e  p e t i­

tio n e r ;

(6) d i r e c t  t h e  r e s p o n d e n t  to p a y  m e d i c a l  e x p e n s e s  i n c u r r e d  

b y  t he p e t i t i o n e r  as a r e s u l t  o f  the d o m e s t i c  v i o l e n c e ;

(7) d i r e c t  t h e  r e s p o n d e n t  to e n g a g e  i n  p e r s o n a l  o r  f a m i l y

c o u n s e l i n g ;

(8) r e s t r a i n  the r e s p o n d e n t  f r o m  e n t e r i n g  a p r o p e l l e d  

v e h i c l e  in the p o s s e s s i o n  of  o r  o c c u p i e d  by  t he p e t i t i o n e r .

(c) A n  o r d e r  i s s u e d  u n d e r  thi s  s e c t i o n  r e m a i n s  in e f f e c t  f o r  a 

p e r i o d  of t i m e  n o t  to e x c e e d  90 days. H o w e v e r ,  the p e t i t i o n e r  m a y  

p e t i t i o n  the [ S U P E R I O R ]  c o urt fo r  a n  e x t e n s i o n  o f  a p r o v i s i o n  of the 

o r d e r  if the p r o v i s i o n  is d e s c r i b e d  in  (b)(1), (b)(2), (b)(3), (b)(7), 

o r  (b)(8) of  thi s  s e c t i o n .  If t he [ S U P E R I O R ]  c o u r t ,  a f t e r  n o t i c e  to 

t h e  r e s p o n d e n t  of  a n d  a h e a r i n g  o n  t h e  p e t i t i o n  f o r  t he e x t e n s i o n  in 

a c c o r d a n c e  w i t h  t h e  p r o c e d u r e s  d e s c r i b e d  in  (b) o f  this s e c t i o n ,  f i nds 

t h a t  a n  e x t e n s i o n  of  t h e  p r o v i s i o n  of  t h e  o r d e r  is n e c e s s a r y  to  p r o ­

te c t  t he p e t i t i o n e r  o r  a m i n o r  c h i l d  i n  the c a r e  of t h e  p e t i t i o n e r  

f r o m  d o m e s t i c  v i o l e n c e ,  the [ S U P E R I O R ]  c o u r t  m a y  e x t e n d  t h e  p r o v i s i o n  

o f  t h e  o r d e r  f o r  a p e r i o d  o f  t i m e  n o t  t o  e x c e e d  45  days. T h e  c o u r t
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m a y  n ot g r ant m o r e  t h a n  o n e  e x t e n s i o n  u n d e r  this subsection.

(d) P r o c e e d i n g s  u n d e r  this s e c t i o n  do not p r e c l u d e  any o t h e r

a v a i l a b l e  civil or c r i m i n a l  remedies.

* Sec. 6. AS  2 5 . 3 5 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  w h o  has b e e n  s u b j e c t e d  to d o m e s t i c  v i o l e n c e  m a y  

p e t i t i o n  the s u p e r i o r  or d i s t r i c t  c o u r t  for a t e m p o r a r y  o r d e r  p r o v i d­

ing  for e m e r g e n c y  i n j u n c t i v e  r e l i e f  r e s t r a i n i n g  t h e  i n f l i c t i o n  of 

f u r t h e r  d o m e s t i c  v i o l e n c e  a g a inst t he p e t i t i o n e r  b y  the r e s p o n d e n t .  

[IF T H E R E  IS NO  S U P E R I O R  C O U R T  W I T H I N  50 R O A D  M I L E S  O F  T H E  R E S I D E N C E  

O F  T H E  P E R S O N  S U B J E C T E D  T O  D O M E S T I C  V I O L E N C E ,  T H E  P E R S O N  M A Y  P E T I T I O N  

T H E  N E A R E S T  D I S T R I C T  C O U R T  F O R  A  T E M P O R A R Y  E M E R G E N C Y  I N J U N C T I V E  R E L I E F  

ORDER. IF T H E R E  IS N O  D I S T R I C T  C O U R T  W I T H I N  50 R O A D  M I L E S  O F  T H E  

R E S I D E N C E  OF THE P E R S O N  S U B J E C T E D  TO  D O M E S T I C  V I O L E N C E ,  T H E  P E R S O N  M A Y  

P E T I T I O N  T H E  N E A R E S T  M A G I S T R A T E  F O R  A  T E M P O R A R Y  E M E R G E N C Y  I N J U N C T I V E  

R E L I E F  ORDER. T H E  D I S T R I C T  C O U R T  O R  M A G I S T R A T E  S H A L L  N O T I F Y  T H E  

S U P E R I O R  C O U R T  I M M E D I A T E L Y  U P O N  I S S U A N C E  OF A N  O R D E R  G R A N T I N G  E M E R­

G E N C Y  I N J U N C T I V E  R E L I E F  U N D E R  T HIS S E C TION.]

*  Sec. 7. A S  2 5 . 3 5 . 0 2 0 ( d )  is a m e n d e d  to read:

(d.) If an o r d e r  u n d e r  this s e c t i o n  is g r a n t e d  w i t h o u t  n o t i c e ,  a

h e a r i n g  b e f o r e  the [SUPERIOR] c o urt f or i n j u n c t i v e  r e l i e f  u n d e r

A S  2 5 . 3 5 . 0 1 0  s h all be s c h e d u l e d  b y  th e  [SUPERIOR] c o urt at t h e  e a r l i­

est p o s s i b l e  time c o n s i s t e n t  w i t h  the n o t i c e  p r o v i s i o n s  of A S  25.-

35.010. If at the h e a r i n g  the p e t i t i o n e r  does n ot p r o c e e d  w i t h  the 

petition, f or i n j u n c t i v e  relief, the [SUPERIOR] c o u r t  s h all d i s s o l v e  

t h e  e m e r g e n c y  i n j u n c t i v e  r e l i e f  order.

* Sec. 8,. A S  2 5 . 3 5 . 0 2 0 ( e )  is a m e n d e d  to read:

(e) O n  t h r e e  day s  n o t i c e  to  t h e  p e t i t i o n e r ,  o r  o n  s h o r t e r  n o t i c e  

as t h e  [SUPERIOR], court m a y  prescribe,, the r e s p o n d e n t  m a y  m a k e  a

m o t i o n  to  the [SUPERIOR] c o urt f or the d i s s o l u t i o n  o r  m o d i f i c a t i o n  of
> " 5  /•' . j............  .  , , ,.,T, t  -S i fv r ’ - T‘
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p r o p e r t y  u p o n  w h i c h  t he lie n  a t t a c h e s  is l o c a t e d .  T h e  p r o c e d u r e ,

e x cept as  o t h e r w i s e  p r o v i d e d  in [SECS. 5 - 4 5  OF] this c h a p t e r ,  is t he 

same as  i n  the t r i a l  of an a c t i o n  to  s e c u r e  p r o p e r t y  to h o l d  it f or 

the s a t i s f a c t i o n  o f  a l i e n  a g a i n s t  it.

* Sec. 10. This A c t  t a k e s  e f fect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01. -  

1 0 . 0 7 0 ( c ) .
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an o r d e r  f o r  e m e r g e n c y  i n j u n c t i v e  r e l i e f  u n d e r  this s e c tion. T h e  

[ S U P E R I O R ]  court s h a l l  h e a r  a n d  r u l e  on  t he m o t i o n  in a n  e x p e d i t i o u s  

manner.

* Sec. 9. A S  3 4 . 3 5 . 0 0 5 ( a )  is a m e n d e d  to read:

(a) W h e n  an  a c t i o n  is r e q u i r e d  to e n f o r c e  a l i e n  p r o v i d e d  for in  

[SECS. 5 - 4 25 OF] t h i s  c h a p t e r  a n d  the a c t i o n  falls w i t h i n  th e  

m o n e t a r y  j u r i s d i c t i o n  of  the d i s t r i c t  court, t he a c t i o n  shall be 

s t a r t e d  i n  the d i s t r i c t  [ S U P ERIOR] c o urt in t he j u d i c i a l  d i s t r i c t  in 

w h i c h  t h e  p r o p e r t y  u p o n  w h i c h  t h e  l i e n  a t t a c h e s  is located. A n  a c t i o n  

that e x c e e d s  the m o n e t a r y  j u r i s d i c t i o n  o f  th e  d i s t r i c t  c o u r t  s h a l l  be  

s t a r t e d  i n  the s u p e r i o r  court i n  t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  the


