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1 IN T H E  H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 706 ( S tate A f f a i r s )

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S SION

5 A  B I L L

6 F or a n  Act entitled: " A n  Act r e l a t i n g  to th e  e t h i c a l  c o n d u c t  of govern-

7 m e n t a l  a c t i v ities; and p r o v i d i n g  f o r  a n  e f f e c t i v e

8 d a te."

9 BE  IT  E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

10 * S e c t i o n  1. AS 39 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

11 C H A P T E R  52. A L A S K A  E X E C U T I V E  B R A N C H  E T H I C S  ACT.

12 A R T I C L E  1. D E C L A R A T I O N S .

13 Sec. 39.52.010. D E C L A R A T I O N  O F  P O LICY. (a) It is d e c l a r e d  (1)

14 that h i g h  m o r a l  a nd e t h i c a l  st a n d a r d s  a m o n g  p u b l i c  o f f i c e r s  in  the

15 e x e c u t i v e  b r a n c h  are e s s e n t i a l  to the c o n d u c t  of free g o v e r n m e n t ;  and

16 (2) that the leg i s l a t u r e  b e l i e v e s  that a code of  e t h i c s  f o r  the guid-

17 anc e  of p u b l i c  o f f i c e r s  w i l l  d i s c o u r a g e  t h ose o f f i c e r s  fro m  a c t i n g

18 u p o n  p e r s o n a l  or f i n a n c i a l  i n t e rests in the p e r f o r m a n c e  of t h e i r

19 p u b l i c  r e s p o n s i b i l i t i e s ,  w i l l  improve s t a n d a r d s  of p u b l i c  service, and

20 w i l l  p r o m o t e  and s t r e n g t h e n  the f a i t h  a n d  c o n f i d e n c e  o f  t he p e o p l e  of

21 this s t a t e  in t h e i r  p u b l i c  officers. It is f u r t h e r  d e c l a r e d  that

22 h o l d i n g  p u b l i c  o f f i c e  or e m p l o y m e n t  is a p u b l i c  t r u s t  a n d  that as one

23 s a f e g u a r d  of that trust, the p e o p l e  r e q u i r e  p u b l i c  o f f i c e r s  to a d h e r e

24 to a code of ethics.

25 (b) T he l e g i s l a t u r e  d e c l a r e s  that it is the p o l i c y  of the state,

26 w h e n  a p u b l i c  e m p l o y e e  is a p p o i n t e d  to  serve o n  a  s t a t e  b o a r d  o r

27 c o m m i s s i o n ,  that the h o l d i n g  of s u c h  o f f i c e s  d o e s  n o t  c o n s t i t u t e  the

28 h o l d i n g  of  i n c o m p a t i b l e  o f f i c e s  u n l e s s  e x p r e s s l y  p r o h i b i t e d  b y  the

29 A l a s k a  Cons t i t u t i o n ,  thi s  c h a p t e r  a n d  any o p i n i o n s  or  d e c i s i o n s
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r e n d e r e d  u n d e r  it, or  a n o t h e r  s t a t u t e .

A R T I C L E  2. C O D E  O F  E T H ICS.

Sec. 3 9 . 5 2 . 1 1 0 .  S C O P E  O F  CODE. (a) T h e  l e g i s l a t u r e  r e a f f i r m s

that e a c h  p u b l i c  o f f i c e r  h o l d s  o f f i c e  as a p u b l i c  trust, a n d  a ny

e f f o r t  to b e n e f i t  a p e r s o n a l  or  f i n a n c i a l  i n t e r e s t  t h r o u g h  o f f i c i a l

a c t i o n  is a v i o l a t i o n  of t hat trust. I n  a d d i t i o n ,  the l e g i s l a t u r e

a f f i r m s  that t h i s  c h a p t e r  d o e s  not p r e v e n t  an  o f f i c e r  f r o m  f o l l o w i n g  

o t h e r  i n d e p e n d e n t  p u r s u i t s  so lon g  as t h e s e  p u r s u i t s  do  not i n t e r f e r e  

w i t h  t h e  ful l  a n d  f a i t h f u l  d i s c h a r g e  of an  o f f i c e r ' s  p u b l i c  d u t i e s  a n d  

r e s p o n s i b i l i t i e s .  T h e  l e g i s l a t u r e  f u r t h e r  r e c o g n i z e s  that

(1) i n  a r e p r e s e n t a t i v e  d e m o c r a c y ,  the r e p r e s e n t a t i v e s  are 

d r a w n  f rom s o c i e t y  and, t h e r e f o r e ,  c a n n o t  an d  s h o u l d  n ot be w i t h o u t  

p e r s o n a l  a n d  f i n a n c i a l  i n t e r e s t s  in  t he d e c i s i o n s  a n d  p o l i c i e s  of 

g o v e r n m e n t ;

(2) p e o p l e  w h o  s e r v e  as p u b l i c  o f f i c e r s  r e t a i n  t h e i r  r i g h t s  

to i n t e r e s t s  of a p e r s o n a l  o r  f i n a n c i a l  n a t u r e ;  a n d

(3) s t a n d a r d s  of  e t h i c a l  c o n d u c t  f o r  m e m b e r s  of the e x e c u­

ti v e  b r a n c h  n e e d  to d i s t i n g u i s h  b e t w e e n  t h o s e  m i n o r  a n d  i n c o n s e q u e n­

tia l  c o n f l i c t s  that a re u n a v o i d a b l e  in a free s o c i e t y ,  a n d  t h o s e  

c o n f l i c t s  of  i n t e r e s t s  t h a t  are s u b s t a n t i a l  a n d  m a t e r i a l .

(b) U n e t h i c a l  c o n d u c t  is p r o h i b i t e d ,  b u t  t h e r e  is no  s u b s t a n t i a l  

i m p r o p r i e t y  if, as to a s p e c i f i c  m a t t e r ,  a p u b l i c  o f f i c e r ' s

(1) p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  in t h e  m a t t e r  is i n s i g­

n i f i c a n t ,  o r  of a t ype tha t  is p o s s e s s e d  g e n e r a l l y  b y  t he p u b l i c  o r  a 

l a r g e  c l ass o f  p e r s o n s  to w h i c h  t h e  p u b l i c  o f f i c e r  b e l o n g s ;  or

(2) a c t i o n  or  i n f l u e n c e  w o u l d  h a v e  i n s i g n i f i c a n t  or  c o n j e c­

t u r a l  e f f e c t  o n  the m a t t e r .

(c) T h e  a t t o r n e y  g e n e r a l ,  d e s i g n a t e d  s u p e r v i s o r s ,  h e a r i n g  o f f i­

cers, a nd t h e  p e r s o n n e l  b o a r d  s h a l l  b e  g u i d e d  b y  t h i s  s e c t i o n  w h e n



i s s u i n g  o p i n i o n s  a n d  r e a c h i n g  d e c i s i o n s .

Sec. 3 9 . 5 2 . 1 2 0 .  M I S U S E  O F  O F F I C I A L  P O S I T I O N .  (a) A  p u b l i c  

o f f i c e r  m a y  n o t  use ,  o r  a t t e m p t  to u s e ,  a n  o f f i c i a l  p o s i t i o n  f o r  

p e r s o n a l  g a i n  a n d  m a y  n o t  i n t e n t i o n a l l y  s e c u r e  or  g r a n t  u n w a r r a n t e d  

b e n e f i t s  or t r e a t m e n t  f o r  a n y  p e r s o n .

(b) A  p u b l i c  o f f i c e r  m a y  not

(1) s e e k  o t h e r  e m p l o y m e n t  o r  c o n t r a c t s  t h r o u g h  t h e  u s e  o r  

a t t e m p t e d  u s e  of o f f i c i a l  p o s i t i o n ;

(2) a c c e p t ,  r e c e i v e ,  or s o l i c i t  c o m p e n s a t i o n  f o r  t h e  p e r ­

f o r m a n c e  of o f f i c i a l  d u t i e s  o r  r e s p o n s i b i l i t i e s  f r o m  a p e r s o n  o t h e r  

t h a n  t h e  s t a t e ;

(3) u s e  s t a t e  t i m e ,  p r o p e r t y ,  e q u i p m e n t ,  o r  o t h e r  f a c i l­

itie s  to b e n e f i t  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t s ;

(4) t a k e  o r  w i t h h o l d  o f f i c i a l  a c t i o n  i n  o r d e r  to a f f e c t  a 

m a t t e r  i n  w h i c h  the p u b l i c  o f f i c e r  h a s  a p e r s o n a l  o r  f i n a n c i a l  i n t e r­

est ; o r

(5) a t t e m p t  to b e n e f i t  a p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  

t h r o u g h  c o e r c i o n  of a s u b o r d i n a t e .

Sec. 3 9 . 5 2 . 1 3 0 .  I M P R O P E R  G I F T S .  (a) A  p u b l i c  o f f i c e r  m a y  not 

s o l i c i t ,  a c c e p t ,  o r  r e c e i v e ,  d i r e c t l y  or  i n d i r e c t x y ,  a g i f t ,  w h e t h e r  

in t h e  f o r m  o f  m o n e y ,  s e r v i c e ,  loan, t r a v e l ,  e n t e r t a i n m e n t ,  h o s p i t a l i­

ty, e m p l o y m e n t ,  p r o m i s e ,  o r  i n  a n y  o t h e r  f o r m ,  t h a t  is a b e n e f i t  to 

t h e  o f f i c e r ' s  p e r s o n a l  or  f i n a n c i a l  i n t e r e s t s ,  u n d e r  c i r c u m s t a n c e s  in  

w h i c h  it c o u l d  r e a s o n a b l y  be i n f e r r e d  tha t  t h e  g i f t  is i n t e n d e d  to 

i n f l u e n c e  t h e  p e r f o r m a n c e  of  o f f i c i a l  d u t i e s ,  a c t i o n s ,  o r  j u d g m e n t .

(b) A  p u b l i c  o f f i c e r  s h a l l  n o t i f y  t h e  o f f i c e r ' s  d e s i g n a t e d  

s u p e r v i s o r  o f  t he r e c e i p t  of  a g i f t  w i t h  a  v a l u e  i n  e x c e s s  o f  $50, 

i n c l u d i n g  t h e  n a m e  o f  t h e  g i v e r ,  a d e s c r i p t i o n  o f  t h e  g i f t ,  a n d  its 

a p p r o x i m a t e  v a l u e ,  w i t h i n  3 0  d a y s  a f t e r  t h e  d a t e  of  i ts r e c e i p t  if th e
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*

p u b l i c  o f f i c e r  m a y  take o r  w i t h h o l d  o f f i c i a l  a c t i o n  that a f f e c t s  the 

g i v e r .

(c) A  d e s i g n a t e d  s u p e r v i s o r  m a y  r e q u e s t  g u i d a n c e  from the a t t o r­

ne y  g e n e r a l  u n d e r  AS 3 9 . 5 2 . 2 4 0  c o n c e r n i n g  w h e t h e r  a c c e p t a n c e  of a

p a r t i c u l a r  gift is p r o h i b i t e d .

(d) T h e  r e s t r i c t i o n s  r e l a t i n g  to gifts i m p o s e d  by this s e c t i o n  

do  n o t  a p p l y  to a c a m p a i g n  c o n t r i b u t i o n  to a c a n d i d a t e  for e l e c t i v e  

o f f i c e  if t he c o n t r i b u t i o n  c o m p l i e s  w i t h  laws a n d  r e g u l a t i o n s  g o v e r n­

ing e l e c t i o n s  a n d  c a m p a i g n  d i s c l o s u r e .

Sec. 39 . 5 2 . 1 4 0 .  I M P R O P E R  U SE O R  D I S C L O S U R E  OF  I N F O R M A T I O N .  (a) 

A  c u r r e n t  o r  f o r m e r  p u b l i c  o f f i c e r  m a y  not d i s c l o s e  or use i n f o r m a t i o n  

g a i n e d  in  t he c o u r s e  of, or by  r e a s o n  of, the o f f i c e r ' s  o f f i c i a l  

d u t i e s  that c o u l d  r e s u l t  in t he r e c e i p t  of a b e n e f i t  f or the o f f i c e r  

or a n  i m m e d i a t e  family m e m b e r ,  unle s s  the i n f o r m a t i o n  has a l s o  b e e n  

d i s s e m i n a t e d  to the p u b lic.

(b) I n  thi s  s e c t i o n ,  i n f o r m a t i o n  is c o n s i d e r e d  d i s s e m i n a t e d  to 

t h e  p u b l i c  if a n  a g e n c y  h as p u b l i c i z e d  it by

(1) d i s t r i b u t i o n  o r  c i r c u l a t i o n  in a n  a g e n c y  p u b l i c a t i o n ,  

r e p o r t ,  or n o t i c e  that is a v a i l a b l e  to the p u b l i c ;

(2) p u b l i c  a n n o u n c e m e n t  b y  p r ess r e l e a s e ,  telecast, b r o a d­

cast ,  or o t h e r  means;

(3) the n o r m a l  forms of c o n v e y a n c e  of p u b l i c  i n f o r m a t i o n  

u s e d  b y  t he agency; or

(4) the g i v i n g  of a p u b l i c  speech, l e g i s l a t i v e  t e s t i m o n y ,  

c o m m e n t s  at a p r e s s  c o n f e r e n c e ,  or p r e s e n t a t i o n  at o t h e r  p u b l i c  f o­

r u m s  .

(c) A  s i m p l e  c o m m u n i c a t i o n ,  w h e t h e r  w r i t t e n ,  oral, o r  t e l e­

p h o n i c ,  d o e s  n o t  m e e t  t h e  s t a n d a r d  i m p o s e d  b y  this section; r a t her, 

d i s s e m i n a t i o n  i m p lies a n d  r e q u i r e s  a p u b l i c  d i s t r i b u t i o n  of  the

C S H B  7 0 6 ( S A )  -4-
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i n f o r m a t i o n ,  so tha t  the i n f o r m a t i o n  t r a n s m i t t e d  b e c o m e s  p u b l i c  in a 

m o r e  g e n e r a l  s e n s e  and is d i s p e r s e d  or c o n v e y e d  in a w a y  c a l c u l a t e d  to 

m o r e  b r o a d l y  inform.

(d) A  c u r r e n t  or f o r m e r  p u b l i c  o f f i c e r  m a y  n o t  d i s c l o s e  o r  use, 

w i t h o u t  a p p r o p r i a t e  a u t h o r i z a t i o n ,  i n f o r m a t i o n  a c q u i r e d  in the c o u r s e  

of o f f i c i a l  d u t i e s  that is c o n f i d e n t i a l  by law.

Sec. 39 . 5 2 . 1 5 0 .  I M P R O P E R  I N F L U E N C E  IN S T A T E  G R A N T S ,  C O N T R A C T S ,  

L E A S E S ,  OR  LOANS. (a) A  p u b l i c  o f f i c e r ,  o r  a n  i m m e d i a t e  fami l y  

m e m b e r ,  m ay not attempt to a c q u i r e  or  h a v e  a p e r s o n a l  o r  f i n a n c i a l  

i n t e r e s t  in a s t a t e  grant, co n t r a c t ,  lease, or  loan if the p u b l i c  

o f f i c e r  m a y  t a k e  or w i t h h o l d  o f f i c i a l  a c t i o n  that a f f e c t s  the award, 

ex e c u t i o n ,  or a d m i n i s t r a t i o n  of the s t a t e  grant, co n t r a c t ,  lease, or 

l o a n .

(b) The p r o h i b i t i o n  in  (a) of thi s  s e c t i o n  d o e s  not a p p l y  to a 

s t a t e  grant, c o n t ract, or  l e ase c o m p e t i t i v e l y  s o l i c i t e d  u n l e s s  the 

o f f i c e r

(1) is e m p l o y e d  by  the a d m i n i s t r a t i v e  u n i t  a w a r d i n g  the

grant, contract, or lease or is e m p l o y e d  by  the a d m i n i s t r a t i v e  u nit 

for w h i c h  the grant, co n t r a c t ,  or  l e ase is let; or

(2) takes o f f i c i a l  a c t i o n  w i t h  r e s p e c t  to the award, e x e­

cution, or a d m i n i s t r a t i o n  of  the g r a n t ,  contract, or lease.

(c) The p r o h i b i t i o n  in (a) of  this s e c t i o n  d o e s  not a p p l y  to a

s t a t e  loan h e l d  by  the o f f i c e r  or  a n  i m m e d i a t e  f a m i l y  m e m b e r  if

(1) the p u b l i c  o f f i c e r  d o e s  no t  take o r  w i t h h o l d  o f f i c i a l  

a c t i o n  that a f f e c t s  the a w ard, e x e c u t i o n ,  or a d m i n i s t r a t i o n  of the 

loan;

(2) the loan is g e n e r a l l y  a v a i l a b l e  to m e m b e r s  of t he 

p u b l i c ;  and

(3) the loan is s u b j e c t  to f i x e d  e l i g i b i l i t y  s t a n d a r d s .
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(d) A  p u b l i c  o f f i c e r  s h a l l  r e p o r t  i n  w r i t i n g  to t he d e s i g n a t e d  

s u p e r v i s o r  a p e r s o n a l  or  f i n a n c i a l  i n t e r e s t  h e l d  by  t h e  o f f i c e r  o r  an 

i m m e d i a t e  fami l y  m e m b e r  in a s t a t e  g r a n t ,  c o n t r a c t ,  lease, o r  l o a n  

that is a w a rded, e x e c u t e d ,  or  a d m i n i s t e r e d  by the a g e n c y  the o f f i c e r  

s e r v e s .

Sec. 39. 5 2 . 1 6 0 .  I M P R O P E R  R E P R E S E N T A T I O N .  (a) A  p u b l i c  o f f i c e r  

m a y  not r e p r e s e n t ,  a d v i s e ,  or a s s i s t  a p e r s o n  in a n y  m a t t e r  p e n d i n g  

b e f o r e  the a d m i n i s t r a t i v e  u n i t  that t he o f f i c e r  s e r v e s ,  if t h e  r e p­

r e s e n t a t i o n ,  a d v i c e ,  or  a s s i s t a n c e  is

(1) for c o m p e n s a t i o n ,  u n l e s s  the r e p r e s e n t a t i o n ,  a d v i c e ,  

a s s i s t a n c e ,  and c o m p e n s a t i o n  a r e  r e q u i r e d  by s t a t u t e ,  r e g u l a t i o n ,  o r  

court rule, or is o t h e r w i s e  c u s t o m a r y ;  o r

(2) w i t h o u t  c o m p e n s a t i o n ,  b u t  r e n d e r e d  to b e n e f i t  a p e r ­

sonal o r  f i n a n c i a l  i n t e r e s t  o f  t he p u b l i c  o f f i c e r .  f

(b) This s e c t i o n  doe s  n o t  p r o h i b i t  a c t i v i t i e s  r e l a t e d  to c o l l e c­

tive b a r g a i n i n g .

(c) A n o n s a l a r i e d  m e m b e r  of a b o a r d  or c o m m i s s i o n  m a y  r e p r e s e n t ,  

a d v i s e ,  or a s s i s t  in  any m a t t e r  in  w h i c h  the m e m b e r  h a s  a p e r s o n a l  o r  

f i n a n c i a l  i n t e r e s t  r e g u l a t e d  b y  the b o a r d  or  c o m m i s s i o n  on w h i c h  t h e  

m e m b e r  serv e s  if t he m e m b e r  a c t s  in  a c c o r d a n c e  w i t h  A S  3 9 . 5 2 . 2 2 0 .

Sec. 3 9 . 5 2 . 1 7 0 .  O U T S I D E  E M P L O Y M E N T  R E S T R I C T E D .  (a) A  p u b l i c  

e m p l o y e e  m a y  not r e n d e r  s e r v i c e s  to b e n e f i t  a  p e r s o n a l  or f i n a n c i a l  

i n t e r e s t  or e n g a g e  in  or a c c e p t  e m p l o y m e n t  o u t s i d e  t h e  a g e n c y  w h i c h  

the e m p l o y e e  s e r v e s  if the o u t s i d e  e m p l o y m e n t  or  s e r v i c e  is i n c o m­

p a t i b l e  o r  in c o n f l i c t  w i t h  t h e  p r o p e r  d i s c h a r g e  of  o f f i c i a l  d u t i e s .

(b) A  p u b l i c  e m p l o y e e  r e n d e r i n g  s e r v i c e s  f o r  c o m p e n s a t i o n  o r  

e n g a g i n g  in e m p l o y m e n t  o u t s i d e  t he e m p l o y e e ' s  a g e n c y  s h a l l  r e p o r t  b y  

J u l y  1 of e a c h  y e a r  t h e  o u t s i d e  s e r v i c e s  o r  e m p l o y m e n t  to t h e  e m p l o y­

ee's d e s i g n a t e d  s u p e r v i s o r .  T h e  e m p l o y e e  s h a l l  a l s o  r e p o r t  a c h a n g e

I
C S H B  7 0 6 (SA) -6-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

in  t h e  e m p l o y e e ' s  o u t s i d e  s e r v i c e  o r  e m p l o y m e n t  a c t i v i t y  to t h e  d e s i g­

n a t e d  s u p e r v i s o r  w h e n  t h e  c h a n g e  o c c u r s .

Sec. 3 9 . 5 2 . 1 8 0 .  R E S T R I C T I O N S  O N  E M P L O Y M E N T  A F T E R  L E A V I N G  S T A T E  

S E R V I C E .  (a) A  p u b l i c  o f f i c e r  w h o  l e a v e s  s t a t e  s e r v i c e  m a y  n o t ,  for 

tw o y e a r s  a f t e r  l e a v i n g  s t a t e  s e r v i c e ,  r e p r e s e n t ,  a d v i s e ,  o r  a s s i s t  a 

p e r s o n  f o r  c o m p e n s a t i o n  r e g a r d i n g  a m a t t e r  t h a t  w a s  u n d e r  c o n s i d e r a­

t i o n  b y  t he a d m i n i s t r a t i v e  u n i t  s e r v e d  b y  t h e  o f f i c e r  a n d  in  w h i c h  the 

o f f i c e r  p a r t i c i p a t e d  p e r s o n a l l y  a n d  s u b s t a n t i a l l y  t h r o u g h  t h e  e x e r c i s e  

of o f f i c i a l  a c t i o n .  I n  t h i s  s u b s e c t i o n ,  " m a t t e r "  i n c l u d e s  a  case, 

p r o c e e d i n g ,  a p p l i c a t i o n ,  c o n t r a c t ,  o r  d e t e r m i n a t i o n ,  b ut d o e s  not 

i n c l u d e  t he p r o p o s a l  o r  c o n s i d e r a t i o n  of l e g i s l a t i v e  b i l l s ,  r e s o l u­

tio n s  a n d  c o n s t i t u t i o n a l  a m e n d m e n t s ,  o r  o t h e r  l e g i s l a t i v e  m e a s u r e s ;  or  

the p r o p o s a l ,  c o n s i d e r a t i o n ,  o r  a d o p t i o n  o f  a d m i n i s t r a t i v e  r e g u l a­

t i o n s  .

(b) N o t h i n g  in t h i s  s e c t i o n  p r o h i b i t s  a n  a g e n c y  f r o m  c o n t r a c t i n g  

w i t h  a f o r m e r  p u b l i c  o f f i c e r  to a c t  o n  a m a t t e r  o n  b e h a l f  of the 

s t a t e .

(c) If t he a t t o r n e y  g e n e r a l  a p p r o v e s ,  t h e  h e a d  of an a g e n c y  m a y  

w a i v e  a p p l i c a t i o n  of (a) o f  t h i s  s e c t i o n  a f t e r  d e t e r m i n i n g  t h a t  r e p­

r e s e n t a t i o n  b y  a f o r m e r  p u b l i c  o f f i c e r  is n o t  a d v e r s e  to t h e  p u b l i c  

i n t e r e s t .  T h e  w a i v e r  m u s t  be  i n  w r i t i n g .

Sec. 3 9 . 5 2 . 1 9 0 .  A I D I N G  A  V I O L A T I O N  P R O H I B I T E D .  It is a v i o l a­

t i o n  o f  this c h a p t e r  f o r  a p u b l i c  o f f i c e r  to k n o w i n g l y  a i d  a n o t h e r  

p u b l i c  o f f i c e r  i n  a v i o l a t i o n  o f  t h i s  c h a p t e r .

A R T I C L E  3. D I S C L O S U R E  A N D  A C T I O N  T O  P R E V E N T  

V I O L A T I O N  O F  CODE.

Sec. 3 9 . 5 2 . 2 1 0 .  D E C L A R A T I O N  O F  P O T E N T I A L  V I O L A T I O N S  B Y  P U B L I C  

E M P L O Y E E S .  (a) A  p u b l i c  e m p l o y e e  w h o  is i n v o l v e d  i n  a m a t t e r  t hat 

m a y  r e s u l t  i n  a v i o l a t i o n  of  A S  3 9 . 5 2 . 1 1 0  - 3 9 . 5 2 . 1 9 0  s h a l l
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(1) r e f r a i n  f r o m  t a k i n g  any o f f i c i a l  a c t i o n  r e l a t i n g  to the 

m a t t e r  u n t i l  a d e t e r m i n a t i o n  is m a d e  u n d e r  this section; and

(2) i m m e d i a t e l y  d i s c l o s e  the m a t t e r  in w r i t i n g  to the 

d e s i g n a t e d  s u p e r visor.

(b) A  p u b l i c  e m p l o y e e ' s  d e s i g n a t e d  s u p e r v i s o r  s h a l l  m a k e  a 

w r i t t e n  d e t e r m i n a t i o n  w h e t h e r  an e m p l o y e e ' s  i n v o l v e m e n t  v i o l a t e s  

AS 3 9 . 5 2 . 1 1 0  - 39.52.190. I f  the s u p e r v i s o r  d e t e r m i n e s  that a v i o­

la t i o n  c o uld e x ist or w i l l  occur, the s u p e r v i s o r  shall

(1) r e a s s i g n  d u t i e s  to cure the e m p l o y e e ' s  p o t e n t i a l  v i o­

lation, if feasible; or

(2) d i r e c t  the d i v e s t i t u r e  or r e m o v a l  by the e m p l o y e e  of

the p e r s o n a l  or f i n a n c i a l  i n t e r e s t s  that g ive rise to the p o t e n t i a l

v i o l a t  i o n .

(c) A d e s i g n a t e d  s u p e r v i s o r  may r e quest g u i d a n c e  f r o m  the a t t o r­

ney  g e n e r a l ,  in a c c o r d a n c e  w i t h  AS 39.52.240, w h e n  d e t e r m i n i n g  w h e t h e r  

a p u b l i c  e m p l o y e e  is i n v o l v e d  in a m a t t e r  that ma y  result in a v i o l a­

ti o n  of  AS 39 . 5 2 . 1 1 0  - 3 9 . 5 2 . 1 9 0 .

Sec. 39.52.220. D E C L A R A T I O N  OF P O T E N T I A L  V I O L A T I O N S  BY  M E M B E R S  

O F  B O A R D S  OR C O M M I S S I O N S .  (a) A  m e m b e r  of a b o a r d  or c o m m i s s i o n  w ho 

is i n v o l v e d  in a m a t t e r  tha t  m ay resuxt in  a v i o l a t i o n  of AS  39.52.- 

110 - 39 . 5 2 . 1 9 0  shall d i s c l o s e  the m a t t e r  on the p u b l i c  r e c o r d  an d  in 

w r i t i n g  to the d e s i g n a t e d  sup e r v i s o r .  T h e  s u p e r v i s o r  s h a l l  d e t e r m i n e  

w h e t h e r  the m e m b e r ' s  i n v o l v e m e n t  v i o l a t e s  AS 3 9 . 5 2 . 1 1 0  - 39.52.190.

If a s u p e r v i s o r  d i s c l o s e s  a m a t t e r  that m a y  r e s u l t  in a v i o l a t i o n  of 

AS  3 9 . 5 2 . 1 1 0  - 39.52.190, o r  if a  m e m b e r  of the b o a r d  or c o m m i s s i o n

o b j e c t s  to a r u l i n g  of a s u p e r v i s o r ,  the m e m b e r s  p r e s e n t  at a m e e ting,

e x c l u d i n g  the i n v o l v e d  m e m b e r ,  shall v o t e  on t he m a t ter. If the 

s u p e r v i s o r  or a m a j o r i t y  of the m e m b e r s  v o t i n g  d e t e r m i n e  that a v i o­

la t i o n  wil l  e x i s t  if the m e m b e r  c o n t i n u e s  to p a r t i c i p a t e ,  the m e m b e r
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1 s h all r e f r a i n  f r o m  voting, d e l i b e r a t i n g ,  or p a r t i c i p a t i n g  in the

2 matter.

3 (b) T h e  d e s i g n a t e d  s u p e r v i s o r  o r  the b o a r d  or  c o m m i s s i o n  m a y

4 request g u i d a n c e  f r o m  the a t t o r n e y  g e n e r a l ,  in a c c o r d a n c e  w i t h  AS  39.-

5 52.240, w h e n  d e t e r m i n i n g  w h e t h e r  a m e m b e r  of a b o a r d  or c o m m i s s i o n  is

6 i n v o l v e d  in a m a t t e r  that m ay r e s u l t  in a v i o l a t i o n  of AS  3 9 . 5 2 . 1 1 0  -

7 39.52.190.

8 Sec. 3 9 . 5 2 . 2 3 0 .  R E P O R T I N G  OF  P O T E N T I A L  VI O L A T I O N S .  A p e r s o n  m a y

9 r e port to a p u b l i c  o f f i c e r ' s  d e s i g n a t e d  s u p e r v i s o r ,  u n d e r  o a t h  a n d  in

10 w r i ting, a p o t e n t i a l  v i o l a t i o n  of A S  3 9 . 5 2 . 1 1 0  - 3 9 . 5 2 . 1 9 0  by the

11 p u b l i c  offic e r .  T h e  s u p e r v i s o r  s h all p r o v i d e  a copy of the report to

12 the o f f i c e r  w h o  is the subject of th e  r e p o r t  a nd shall r e v i e w  the

13 report to d e t e r m i n e  w h e t h e r  a v i o l a t i o n  m a y  exist. T h e  s u p e r v i s o r

14 shall c o m p l y  w i t h  AS  3 9 . 5 2 . 2 1 0  or 3 9 . 5 2 . 2 2 0  if the s u p e r v i s o r  d e t e r -

15 m i n e s  that the m a t t e r  m ay result in a v i o l a t i o n  of A S  3 9 . 5 2 . 1 1 0  -

16 39.52.190.

17 Sec. 3 9 . 5 2 . 2 4 0 .  A D V I S O R Y  O P I N I O N S .  (a) U p o n  the w r i t t e n  re-

18 q u est of a d e s i g n a t e d  s u p e r v i s o r  or a b o a r d  or c o m m i ssion, the attor-

19 ney g e n e r a l  s h a l l  issue an o p i n i o n  i n t e r p r e t i n g  this chapter. T h e  re-

20 q u e s t e r  s h all s u p p l y  any a d d i t i o n a l  i n f o r m a t i o n  r e q u e s t e d  by the

21 a t t o r n e y  g e n e r a l  in o r d e r  to issue th e  opinion. W i t h i n  60 d ays a f t e r

22 r e c e i v i n g  a c o m p l e t e  request, the a t t o r n e y  g e n e r a l  s h a l l  i s sue an

23 a d v i s o r y  o p i n i o n  o n  the question.

24 (b) T h e  a t t o r n e y  g e n e r a l  m a y  o f f e r  o ral a d v i c e  if d e l a y  w o u l d

25 c a use s u b s t a n t i a l  i n c o n v e n i e n c e  or d e t r i m e n t  to the r e q u e s t i n g  p a r t y ,

26 but the a t t o r n e y  g e n e r a l  shall p r o v i d e  a b r i e f  w r i t t e n  s t a t e m e n t ,

27 s u m m a r i z i n g  t he c o n t e n t  of the o r a l  a d v i c e ,  to the d e s i g n a t e d  s u per-

28 v i s o r  w i t h i n  t wo w o r k i n g  days of th e  p r o f f e r e d  advice.

29 (c) T h e  d e s i g n a t e d  s u p e r v i s o r  o r  a b o a r d  or  c o m m i s s i o n  s h a l l

-9- C S H B  7 0 6 (SA)
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1 m a k e  a w r i t t e n  d e t e r m i n a t i o n  b a s e d  o n  t h e  a d v i c e  of t he a t t o r n e y

2 g e n e r a l .  If the a d v i c e  of  t h e  a t t o r n e y  g e n e r a l  p r o v i d e s  m o r e  t h a n  one

3 w a y  f o r  a p u b l i c  o f f i c e r  to a v o i d  or  c o r r e c t  a p r o b l e m  f o u n d  u n d e r

4 AS 3 9 . 5 2 . 1 1 0  - 3 9 . 5 2 . 1 9 0 ,  t he d e s i g n a t e d  s u p e r v i s o r  o r  t h e  b o a r d  or

5 c o m m i s s i o n  s h all d e t e r m i n e  t h e  a l t e r n a t i v e  t h a t  is m o s t  a p p r o p r i a t e

6 a f t e r  c o n s u l t a t i o n  w i t h  the o f f i c e r ,  an d  s h a l l  a d v i s e  t h e  o f f i c e r  of

7 a c t i o n  r e q u i r e d  to a v o i d  or c o r r e c t  the p r o b l e m .

8 (d) A  p u b l i c  o f f i c e r  is n o t  l i a b l e  u n d e r  t h i s  c h a p t e r  for an

9 a c t i o n  c a r r i e d  ou t  i n  a c c o r d a n c e  w i t h  a d e t e r m i n a t i o n  m a d e  u n d e r

10 AS  3 9 . 5 2 . 2 1 0  - 3 9 . 5 2 . 2 4 0  if t he o f f i c e r  f u l l y  d i s c l o s e d  a l l  r e l e v a n t

11 f a cts r e a s o n a b l y  n e c e s s a r y  to  th e  d e t e r m i n a t i o n .

12 (e) T h e  a t t o r n e y  g e n e r a l  m a y  r e c o n s i d e r ,  r e v o k e ,  o r  m o d i f y  an

13 a d v i s o r y  o p i n i o n  at any time, i n c l u d i n g  u p o n  a s h o w i n g  t h a t  m a t e r i a l

14 f a cts w e r e  o m i t t e d  o r  m i s s t a t e d  i n  t h e  r e q u e s t  f or t h e  o p i n i o n .

15 (f) A  p e r s o n  m a y  rely o n  a n  a d v i s o r y  o p i n i o n  t h a t  is c u r r e n t l y

16 in effect.

17 (g) A  r e q u e s t  f or a d v i c e  m a d e  u n d e r  (a) of t h i s  s e c t i o n  is

18 c o n f i d e n t i a l .

19 (h) T h e  a t t o r n e y  g e n e r a l  s h a l l  m a k e  t he a d v i s o r y  o p i n i o n s  i s s u e d

2 0  u n d e r  this s e c t i o n  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n ,  w i t h  s u f f i c i e n t

2 1  d e l e t i o n s  to p r e v e n t  d i s c l o s u r e  of the p e r s o n s  w h o s e  i d e n t i t i e s  a re

22 c o n f i d e n t i a l  u n d e r  (g) of t h i s  s e c t i o n .

23  Sec. 3 9 . 5 2 . 2 5 0 .  A D V I C E  T O  F O R M E R  P U B L I C  O F F I C E R S .  (a) A  f o r m e r

24 p u b l i c  o f f i c e r  m a y  r e q u e s t ,  in w r i t i n g ,  an o p i n i o n  f r o m  t h e  a t t o r n e y

25 g e n e r a l  i n t e r p r e t i n g  t h i s  c h a p t e r .  T h e  a t t o r n e y  g e n e r a l  s h a l l  g i v e

26 a d v i c e  in a c c o r d a n c e  w i t h  A S  3 9 . 5 2 . 2 4 0 ( a )  or  (b) a n d  p u b l i s h  o p i n i o n s

27 in  a c c o r d a n c e  w i t h  A S  3 9 . 5 2 . 2 4 0 ( h ) .

28 (b) A f o r m e r  p u b l i c  o f f i c e r  is n o t  l i a b l e  u n d e r  t h i s  c h a p t e r  f o r

29  a n  a c t i o n  c a r r i e d  out i n  a c c o r d a n c e  w i t h  t h e  a d v i c e  o f  t h e  a t t o r n e y
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g e n e r a l  i s s u e d  u n d e r  thi s  s e c t i o n  if the p u b l i c  o f f i c e r  f u l l y  d i s ­

c l o s e d  all r e l e v a n t  f a cts r e a s o n a b l y  n e c e s s a r y  to th e  i s s u a n c e  of t he 

a d v i c e .

Sec. 3 9 . 5 2 . 2 6 0 .  D E S I G N A T E D  S U P E R V I S O R’S R E P O R T  A N D  A T T O R N E Y  

G E N E R A L  R E V I E W .  (a) A  d e s i g n a t e d  s u p e r v i s o r  s h a l l  s u b m i t  a q u a r t e r l y  

r e p o r t  to th e  a t t o r n e y  g e n e r a l  t h a t  s t a t e s  t he facts, c i r c u m s t a n c e s ,  

a n d  d i s p o s i t i o n  o f  d i s c l o s u r e s  m a d e  u n d e r  AS  3 9 . 5 2 . 2 1 0  - 39 . 5 2 . 2 4 0 .

(b) T h e  a t t o r n e y  g e n e r a l  s h a l l  r e v i e w  d e t e r m i n a t i o n s  r e p o r t e d  

u n d e r  t his s e c t i o n .  T h e  a t t o r n e y  g e n e r a l  m a y  r e q u e s t  a d d i t i o n a l  

i n f o r m a t i o n  f r o m  a s u p e r v i s o r  c o n c e r n i n g  a s p e c i f i c  d i s c l o s u r e  a n d  its 

d i s p o s i t i o n .

(c) T h e  r e p o r t  p r e p a r e d  u n d e r  thi s  s e c t i o n  is c o n f i d e n t i a l  a n d

not a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  u n l e s s  f o r m a l  p r o c e e d i n g s  u n d e r

A S  3 9 . 5 2 . 3 5 0  a r e  i n i t i a t e d  b a s e d  o n  the r e p o r t .  If f o r m a l  p r o c e e d i n g s  

a r e  i n i t i a t e d ,  t he r e l e v a n t  p o r t i o n s  of the r e p o r t  a re p u b l i c  d o c u ­

m e n t s  o p e n  to  i n s p e c t i o n .  H o w e v e r ,  the a t t o r n e y  g e n e r a l  s h a l l  m a k e  

a v a i l a b l e  to t h e  p u b l i c  a s u m m a r y  of the r e p o r t s  r e c e i v e d  u n d e r  t h i s  

s e c t i o n ,  w i t h  s u f f i c i e n t  d e l e t i o n s  to p r e v e n t  d i s c l o s u r e  of e a c h  

p e r s o n ' s  i d e n t i t y .

A R T I C L E  4. C O M P L A I N T S ;  H E A R I N G  P R O C E D U R E S .

Sec. 3 9 . 5 2 . 3 1 0 .  C O M P L A I N T S .  (a) T h e  a t t o r n e y  g e n e r a l  m a y  

i n i t i a t e  a c o m p l a i n t ,  o r  e l e c t  to t r e a t  as a c o m p l a i n t  a ny m a t t e r  

d i s c l o s e d  u n d e r  A S  3 9 . 5 2 . 2 1 0 ,  3 9 . 5 2 . 2 2 0 ,  3 9 . 5 2 . 2 5 0 ,  o r  3 9 . 5 2 . 2 6 0 .

(b) A  p e r s o n  m a y  f ile a c o m p l a i n t  w i t h  t he a t t o r n e y  g e n e r a l  

r e g a r d i n g  t h e  c o n d u c t  of  a c u r r e n t  or  f o r m e r  p u b l i c  o f f i c e r .  A  c o m ­

p l a i n t  m u s t  b e  in  w r i t i n g ,  be  s i g n e d  u n d e r  o a t h ,  a n d  c o n t a i n  a c l e a r  

s t a t e m e n t  of  the d e t a i l s  of t h e  a l l e g e d  v i o l a t i o n .

(c) If  a c o m p l a i n t  a l l e g e s  a v i o l a t i o n  of  AS  3 9 . 5 2 . 1 1 0  - 3 9 . 5 2 . -

190 b y  the g o v e r n o r ,  l i e u t e n a n t  g o v e r n o r ,  o r  t h e  a t t o r n e y  g e n e r a l ,  t h e
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m a t t e r  s h a l l  be r e f e r r e d  to the p e r s o n n e l  board. T h e  p e r s o n n e l  b o a r d  

sh all r e t a i n  i n d e p e n d e n t  c o u n s e l  w h o  s h all act in the p l a c e  of the 

a t t o r n e y  g e n e r a l  u n d e r  (d) - (i) of this s e c t i o n ,  AS 3 9 . 5 2 . 3 2 0  - 

39 . 5 2 . 3 5 0 ,  a nd 39.52.360.

(d) T h e  a t t o r n e y  g e n e r a l  shall r e v i e w  each c o m p l a i n t  filed, to 

d e t e r m i n e  w h e t h e r  it is p r o p e r l y  c o m p l e t e d  and c o n t a i n s  a l l e g a t i o n s  

which, if true, w o u l d  c o n s t i t u t e  conduct in v i o l a t i o n  of this c h a pter. 

Th e  a t t o r n e y  g e n e r a l  m a y  r e q u i r e  the com p l a i n a n t  to p r o v i d e  a d d i t i o n a l  

i n f o r m a t i o n  b e f o r e  a c c e p t i n g  the complaint. If t he a t t o r n e y  g e n e r a l  

d e t e r m i n e s  that the a l l e g a t i o n s  in the complaint d o  not w a r r a n t  an 

i n v e s t i g a t i o n ,  the a t t o r n e y  g e n e r a l  shall dismiss th e  c o m p l a i n t  w i t h  

n o t i c e  to the c o m p l a i n a n t  a nd the subject of the complaint.

(e) T he a t t o r n e y  g e n e r a l  m a y  r e fer a c o m p l a i n t  to the s u b j e c t ' s  

d e s i g n a t e d  s u p e r v i s o r  for r e s o l u t i o n  u n d e r  AS 3 9 . 5 2 . 2 1 0  or 3 9 . 5 2 . 2 2 0 .

(f) If t he a t t o r n e y  g e n e r a l  a c c epts a c o m p l a i n t  for i n v e s t i g a­

tion, t he a t t o r n e y  g e n eral shall serve a copy of t he c o m p l a i n t  u p o n  

the s u b j e c t  of the complaint, for a response. T h e  a t t o r n e y  g e n e r a l  

m a y  r e q u i r e  the subject to provide, w i t h i n  20 d a y s  a f t e r  service, full 

and fai r  d i s c l o s u r e  in w r i t i n g  of all facts and c i r c u m s t a n c e s  p e r t a i n­

ing to the a l l e g e d  violation. M i s r e p r e s e n t a t i o n  of a m a t e r i a l  fact in 

a r e s p o n s e  to the a t t o r n e y  g e n eral is a v i o l a t i o n  of this chapter. 

F a i l u r e  to a n s w e r  w i t h i n  the p r e s c r i b e d  time, or w i t h i n  any a d d i t i o n a l  

time p e r i o d  t hat may be g r a n t e d  in w r i t i n g  by t h e  a t t o r n e y  g e n e r a l ,  

m a y  be c o n s i d e r e d  an a d m i s s i o n  of the a l l e g a t i o n s  i n  the c o m p l a i n t .

(g) If a c o m p l a i n t  is a c c e p t e d  u n d e r  (f) of  this s e c t i o n ,  the 

a t t o r n e y  g e n e r a l  shall i n v e s t i g a t e  to d e t e r m i n e  w h e t h e r  a v i o l a t i o n  of 

this c h a p t e r  h a s  occurred. A t  any s t age of an i n v e s t i g a t i o n  o r  r e­

view, t he a t t o r n e y  g e n e r a l  m a y  issue a s u b poena u n d e r  AS 39. 5 2 . 3 8 0 .

(h) A  v i o l a t i o n  of this c h a p t e r  m a y  be i n v e s t i g a t e d  w i t h i n  two
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r

1 y e a r s  a f t e r  d i s c o v e r y  of the a l l e g e d  v i o l a t i o n .

2 (i) T h e  u n w i l l i n g n e s s  of a c o m p l a i n a n t  to a s s i s t  i n  an  inves t i -

3 gation, the w i t h d r a w a l  of a c o m p l a i n t ,  o r  r e s t i t u t i o n  b y  t he s u b j e c t

4 of the c o m p l a i n t  may ,  but n e e d  not in  a n d  o f  itself, J u s t i f y  t e r m i n a -

5 t i o n  of an  i n v e s t i g a t i o n  or p r o c e e d i n g .

6 Sec. 39. 5 2 . 3 2 0 .  D I S M I S S A L  B E F O R E  F O R M A L  P R O C E E D I N G S .  If, a f t e r

7 i n v e s t i g a t i o n ,  it a p p e a r s  that t h e r e  is no p r o b a b l e  c a u s e  to b e l i e v e

8 that a v i o l a t i o n  of this c h a p t e r  has o c c u r r e d ,  the a t t o r n e y  g e n e r a l

9 s h all d i s m i s s  the c o m p l a i n t  a n d  p r e p a r e  a n d  file a c o n f i d e n t i a l  s u m m a -

10 ry w i t h  the p e r s o n n e l  board. Th e  a t t o r n e y  g e n e r a l  s h a l l  c o m m u n i c a t e

11 d i s p o s i t i o n  of the m a t t e r  p r o m p t l y  to t he c o m p l a i n a n t  a n d  to t he

12 s u b j e c t  of the c o m p l a i n t .

13 Sec. 3 9 . 5 2 . 3 3 0 .  C O R R E C T I V E  O R  P R E V E N T I V E  A C T I O N .  A f t e r  d e t e r -

14 m i n i n g  that the c o n d u c t  of the s u b j e c t  of a c o m p l a i n t  d o e s  n ot w a r r a n t

15 a h e a r i n g  u n d e r  A S  39 . 5 2 . 3 6 0 ,  the a t t o r n e y  g e n e r a l  s h a l l  r e c o m m e n d

16 a c t i o n  to c o r rect o r  p r e v e n t  a v i o l a t i o n  of this c h a p t e r .  T h e  a t t o r -

17 ney g e n e r a l  s h all c o m m u n i c a t e  the r e c o m m e n d e d  a c t i o n  to the c o m p l a i n -

18 ant a n d  the s u b j e c t  of the c o m p l a i n t .  T h e  s u b ject of  the c o m p l a i n t

19 shall c o m p l y  w i t h  t h e  a t t o r n e y  g e n e r a l ' s  r e c o m m e n d a t i o n .

20 Sec. 39. 5 2 . 3 4 0 .  C O N F I D E N T I A L I T Y . (a) B e f o r e  th e  i n i t i a t i o n  of

21 formal p r o c e e d i n g s  u n d e r  AS 3 9 . 5 2 . 3 5 0 ,  i n f o r m a t i o n  r e g a r d i n g  an i n v e s -

22 t i g a t i o n  c o n d u c t e d  u n d e r  this c h a p t e r ,  or  o b t a i n e d  b y  t h e  a t t o r n e y

23 g e n e r a l  d u r i n g  th e  i n v e s t i g a t i o n ,  is c o n f i d e n t i a l .  T h e  a t t o r n e y

24 g e n e r a l  a n d  all p e r s o n s  c o n t a c t e d  d u r i n g  t h e  c o u r s e  of  a n  i n v e s t i g a -

25 t i o n  s h a l l  m a i n t a i n  c o n f i d e n t i a l i t y  r e g a r d i n g  the e x i s t e n c e  o f  t h e

26 i n v e s t i g a t i o n .

27 (b) It is n o t  a v i o l a t i o n  of this s e c t i o n  f o r  a p e r s o n  to con-

28 tact a n  a t t o r n e y  o r  to p a r t i c i p a t e  in  a c r i m i n a l  i n v e s t i g a t i o n .

29 (c) T h e  s u b j e c t  of the c o m p l a i n t  may ,  in  w r i t i n g ,  w a i v e  the
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(d) A  p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  o f  a c l a s s  A 

m i s d e m e a n o r .

Sec. 3 9 . 5 2 . 3 5 0 .  P R O B A B L E  C A U S E  F O R  H E A R I N G .  (a) I f  t h e  a t t o r­

n e y  g e n e r a l  d e t e r m i n e s  that t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  tha t  a 

k n o w i n g  v i o l a t i o n  of t h i s  c h a p t e r  o r  a v i o l a t i o n  t hat c a n n o t  b e  c o r­

r e c t e d  u n d e r  A S  3 9 . 5 2 . 3 3 0  h as o c c u r r e d ,  o r  that th e  s u b j e c t  o f  a c o m­

p l a i n t  f a i l e d  to c o m p l y  w i t h  a r e c o m m e n d a t i o n  f o r  c o r r e c t i v e  o r  p r e ­

v e n t i v e  a c t i o n ,  the a t t o r n e y  g e n e r a l  s h a l l  i n i t i a t e  f o r m a l  p r o c e e d i n g s  

by s e r v i n g  a c o p y  of a n  a c c u s a t i o n  u p o n  the s u b j e c t  of t h e  a c c u s a t i o n .  

T h e  a c c u s a t i o n  shall s p e c i f i c a l l y  set o ut t h e  a l l e g e d  v i o l a t i o n .  

A f t e r  s e r v i c e ,  the a c c u s a t i o n  is a p u b l i c  d o c u m e n t  o p e n  to  i n s p e c t i o n .  

E x c e p t  as p r o v i d e d  in A S  3 9 . 5 2 . 3 7 0 ( c ) ,  a l l  s u b s e q u e n t  p r o c e e d i n g s  a r e  

o p e n  to the p u b l i c .

(b) T he s u b j e c t  of t he a c c u s a t i o n  s h a l l  f i l e  a n  a n s w e r  w i t h  t h e  

a t t o r n e y  g e n e r a l  w i t h i n  20 d a y s  a f t e r  s e r v i c e  of  t he a c c u s a t i o n ,  or at 

a l a t e r  t i m e  s p e c i f i e d  by the a t t o r n e y  g e n e r a l .  If the s u b j e c t  of  t he 

a c c u s a t i o n  f a ils to t i m e l y  a n s w e r ,  t h e  a l l e g a t i o n s  a r e  c o n s i d e r e d  

a d m i t t e d .

(c) If the s u b j e c t  o f  t h e  a c c u s a t i o n  d e n i e s  t hat a v i o l a t i o n  of 

thi s  c h a p t e r  h as o c c u r r e d ,  t he a t t o r n e y  g e n e r a l  s h a l l  r e f e r  t h e  m a t t e r  

to th e  p e r s o n n e l  b o a r d ,  w h i c h  s h a l l  a p p o i n t  a h e a r i n g  o f f i c e r  to c o n­

duc t  a h e a r i n g .

(d) If the s u b j e c t  o f  t h e  a c c u s a t i o n  a d m i t s  a  v i o l a t i o n  o f  t h i s  

c h a p t e r ,  th e  a t t o r n e y  g e n e r a l  s h a l l  r e f e r  th e  m a t t e r  to t h e  p e r s o n n e l  

b o a r d  to i m p o s e  p e n a l t i e s  u n d e r  A S  3 9 . 5 2 . A 1 0 ,  3 9 . 5 2 . A A 0 ,  a n d  3 9 . 5 2 . -  

A50, as a p p r o p r i a t e .

Sec. 3 9 . 5 2 . 3 6 0 .  H E A R I N G S ,  (a) T h e  h e a r i n g  o f f i c e r  m a y  c o n v e n e  

a p r e - h e a r i n g  c o n f e r e n c e  to set a t i m e  a n d  p l a c e  f o r  t h e  h e a r i n g ,  f o r

c o n f i d e n t i a l i t y  p r o t e c t i o n  of this s e c t i o n .
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s t i p u l a t i o n  as to m a t t e r s  o f  fact a n d  to s i m p l i f y  i s s u e s ,  to i d e n t i f y  

a n d  s c h e d u l e  p r e - h e a r i n g  m a t t e r s ,  a n d  to r e s o l v e  o t h e r  s i m i l a r  m a t t e r s  

b e f o r e  t h e  h e a r i n g .

(b) T h e  h e a r i n g  o f f i c e r  m a y  a d m i n i s t e r  oaths, h o l d  h e a r i n g s ,  a n d  

t a k e  t e s t i m o n y .  U p o n  a p p l i c a t i o n  b y  a p a r t y  to t h e  h e a r i n g ,  the 

h e a r i n g  o f f i c e r  m a y  i s s u e  s u b p o e n a s  u n d e r  A S  3 9 . 5 2 . 3 8 0 .

(c) T h e  a t t o r n e y  g e n e r a l  s h a l l  p r e s e n t  the c h a r g e s  b e f o r e  the 

h e a r i n g  o f f i c e r .  A t  a h e a r i n g ,  the a t t o r n e y  g e n e r a l  h a s  the b u r d e n  of 

d e m o n s t r a t i n g  by  a p r e p o n d e r a n c e  of  t h e  e v i d e n c e  t h a t  t he s u b j e c t  of 

the a c c u s a t i o n  has, b y  ac t  o r  o m i s s i o n ,  v i o l a t e d  t h i s  chapter.

(d) T h e  p a r t i e s  to a h e a r i n g  a r e  t h e  a t t o r n e y  g e n e r a l  a n d  the 

s u b j e c t  of t he a c c u s a t i o n .  T h e  s u b j e c t  of a n  a c c u s a t i o n  m a y  be  r e p r e­

s e n t e d  b y  c o u n s e l .  E a c h  p a r t y  h a s  a n  o p p o r t u n i t y  to be h e a r d  a nd 

c r o s s - e x a m i n e  w i t n e s s e s ,  w h o  s h a l l  t e s t i f y  u n d e r  oath.

(e) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  d o e s  n o t  a p p l y  to h e a r i n g s  

u n d e r  t h i s  s e c t i o n ,  e x c e p t  as p r o v i d e d  i n  A S  39 . 5 2 . 3 8 0 .

(f) T e c h n i c a l  r u l e s  o f  e v i d e n c e  d o  n o t  apply, b u t  the h e a r i n g  

o f f i c e r ' s  f i n d i n g s  m u s t  b e  b a s e d  u p o n  r e l i a b l e  a n d  r e l e v a n t  e v i d e n c e .  

A l l  t e s t i m o n y  a n d  o t h e r  e v i d e n c e  t a k e n  at t h e  h e a r i n g  m u s t  be  r e c o r d e d  

a n d  t h e  e v i d e n c e  m a i n t a i n e d .  C o p i e s  of t r a n s c r i p t s  of the h e a r i n g  

r e c o r d  a re a v a i l a b l e  to t h e  s u b j e c t  of  t he a c c u s a t i o n  at the s u b j e c t ' s  

e x p e n s e ;  h o w e v e r ,  u p o n  r e q u e s t ,  a c o p y  of  t h e  r e c o r d i n g  of  the h e a r i n g  

s h a l l  b e  f u r n i s h e d  w i t h o u t  c h a r g e  to t he s u b j e c t  o f  t he a c c u s a t i o n .

(g) A t  t he c o n c l u s i o n  o f  t he f o r m a l  h e a r i n g ,  t h e  h e a r i n g  o f f i c e r  

m a y  d i r e c t  e i t h e r  o r  b o t h  p a r t i e s  to  fil e  p r o p o s e d  f i n d i n g s  o f  fact, 

c o n c l u s i o n s  of  law, a n d  r e c o m m e n d a t i o n  w i t h i n  10 d a y s  a f t e r  t he c o n­

c l u s i o n  of  the h e a r i n g .

(h) W i t h i n  30 d a y s  a f t e r  t he c o n c l u s i o n  of a  f o r m a l  h e a r i n g ,  the 

h e a r i n g  o f f i c e r  s h a l l  s e r v e  a  w r i t t e n  r e p o r t  on  t he p e r s o n n e l  b o a r d
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a nd the p a r t i e s ,  u n l e s s  t he p e r s o n n e l  b o a r d  g r a n t s  an  e x t e n s i o n  of 

time. T he report must c o n t a i n  the o f f i c e r ' s  f i n d i n g s  of fact, c o n c l u­

sions of law, and r e c o m m e n d a t i o n .  T he h e a r i n g  o f f i c e r  s h all submit 

the r e c o r d  to the p e r s o n n e l  board.

Sec. 39.52.370. P E R S O N N E L  B O A R D  ACTION. (a) W i t h i n  10 days

a f t e r  r e c e i p t  of the h e a r i n g  o f f i c e r ' s  report, e i t h e r  p a r t y  m a y  p r o­

test the o f f i c e r ' s  f i n d i n g s  of fact, c o n c l u s i o n s  of law, and r e c o m m e n­

dati o n ,  and, if a p r o t e s t  is filed, shall s e r v e  a copy on t he o t h e r  

party. O r a l  a r g ument b e f o r e  the p e r s o n n e l  b o a r d  m u s t  be p r o v i d e d  onl y  

if r e q u e s t e d  by e i t h e r  party. T h e  b o a r d  c h a i r  shall set the d e a d l i n e  

for s u b m i s s i o n  of r e q u e s t s  for ora l  argument, a nd set the d a t e s  for 

s u b m i s s i o n  of briefs a n d  ora l  a r g u m e n t  b e f o r e  the board, if req u e s t e d .

(b) T he b o a r d  m ay i s s u e  s u b p o e n a s  u n d e r  A S  3 9 . 5 2.380, a n d  may,

£
for g o o d  cause shown, a u g m e n t  the h e a r i n g  r e c ord, in w h o l e  or  in part, 

o r  h o l d  a h e a r i n g  de novo.

(c) The p e r s o n n e l  b o a r d  shall r e v i e w  e a c h  r e p o r t  s u b m i t t e d  by a 

h e a r i n g  o f f i c e r  and s h a l l  e i t h e r  adopt or a m e n d  the findings of fact, 

c o n c l u s i o n s  of law, a n d  r e c o m m e n d a t i o n  of the o f f icer. D e l i b e r a t i o n s  

of the p e r s o n n e l  b o a r d  m u s t  be  c o n d u c t e d  in s e s s i o n s  c l o s e d  to the 

p u b l i c .

(d) If the p e r s o n n e l  b o a r d  d e t e r m i n e s  that a v i o l a t i o n  o c c u rred, 

it m a y  i m p o s e  p e n a l t i e s  u n d e r  AS 39.52.410, 3 9 . 5 2 . 4 4 0 ,  and 39 . 5 2 . 4 5 0 ,  

as a p p r o p r i a t e .  If th e  b o a r d  d e t e r m i n e s  that no v i o l a t i o n  o c c u rred, 

the b o a r d  shall issue a w r i t t e n  o r d e r  of d i s m i s s a l .

(e) T h e  p e r s o n n e l  b o a r d  s e c r e t a r y  s h a l l  p r o m p t l y  n o t i f y  the 

p a r t i e s  a n d  the p u b l i c  o f f i c e r ' s  d e s i g n a t e d  s u p e r v i s o r  of th e  b o a r d ' s  

action.

(f) T h e  s u b ject of  th e  a c c u s a t i o n  m a y  a p p e a l  the p e r s o n n e l  

b o a r d ' s  d e c i s i o n  by f i l i n g  a n  a p p e a l  in  the s u p e r i o r  court as p r o v i d e d

«
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1 in  the A l a s k a  R u l e s  of A p p e l l a t e  P r o c e d u r e .

2 Sec. 3 9 . 5 2 . 3 8 0 .  S U B P OENAS. (a) As p r o v i d e d  in A S  3 9 . 5 2 . 3 1 0 ( g ) ,

3 3 9 . 5 2 . 3 6 0 ( b ) ,  a n d  3 9 . 5 2 . 3 7 0 ( b ) ,  th e  a t t o r n e y  g e n e r a l ,  i n d e p e n d e n t

4 c o u n s e l  r e t a i n e d  u n d e r  AS 3 9 . 5 2 . 3 1 0 ( c ) ,  a h e a r i n g  o f f i c e r ,  the s u b j e c t

5 of an a c c u s a t i o n ,  a nd the p e r s o n n e l  b o a r d  m a y  s u m m o n  w i t n e s s e s  a n d

6 r e q u i r e  the p r o d u c t i o n  of r e c o r d s ,  books, a n d  papers b y  the i s s u a n c e

7 of s u b p oenas.

8 (b) S u b p o e n a s  shall be s e r v e d  in t he m a n n e r  p r e s c r i b e d  by

9 A S  4 4 . 6 2 . 4 3 0  a nd R u l e  45 o f  the A l a s k a  R u l e s  of C i v i l  P r o c e d u r e .

10 F a i l u r e  o r  r e f u s a l  to obe y  a s u b p o e n a  i s s u e d  u n d e r  t h i s  chs.pter is

11 p u n i s h a b l e  as c o n t e m p t  in the m a n n e r  p r o v i d e d  by law a n d  court rule.

12 T he s u p e r i o r  court ma y  c o m p e l  o b e d i e n c e  to the s u b p o e n a  in the s a m e

13 m a n n e r  as p r e s c r i b e d  for o b e d i e n c e  to a s u b p o e n a  i s s u e d  by  the court.

14 Sec. 3 9 . 5 2.390. SERVICE. S e r v i c e  of a n  a c c u s a t i o n  shall b e  m a d e

15 u n d e r  R u l e  4 of t h e  A l a s k a  R u les of C i v i l  Procedure. S e r v i c e  of  a n y

16 o t h e r  p l e a d i n g ,  m o t i o n ,  o r  o t h e r  d o c u m e n t  shall be m a d e  u n d e r  R u l e  5

17 of t he A l a s k a  R u l e s  of C i v i l  Pr o c e d u r e .

18 A R T I C L E  5. E N F O R C E M E N T ;  REMEDIES.

19 Sec. 39 . 5 2 . 4 1 0 .  V I O L A T I O N S ;  P E N A L T I E S  FOR M I S C O N D U C T .  (a) If

20 che p e r s o n n e l  b o a r d  d e t e r m i n e s  t hat a p u b l i c  e m p l o y e e  has v i o l a t e d

21 this c h a p t e r ,  it

22 (1) s h a l l  o r d e r  the e m p l o y e e  to stop e n g a g i n g  in any o f f i -

23 cial a c t i o n  r e l a t e d  to t he v i o l a t i o n ;

24 (2) m a y  o r d e r  d i v e s t i t u r e ,  e s t a b l i s h m e n t  o f  a b l i n d  t r u s t ,

25 r e s t i t u t i o n ,  or f o r f e i t u r e ;  and

26 (3) m a y  r e c o m m e n d  that t he e m p l o y e e ' s  a g e n c y  t ake d i s c i p l i n -

27 ary a c t i o n ,  i n c l u d i n g  d i s m i s s a l .

28 (b) If the personnel board determines that a nonsalaried member

29 of a board or commission has violated this chapter, it (1) shall order
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t h e  m e m b e r  t o  r e f r a i n  f r o m  v o t i n g ,  d e l i b e r a t i n g ,  o r  p a r t i c i p a t i n g  i n  

t h e  m a t t e r ;  (2) m a y  o r d e r  r e s t i t u t i o n ;  a n d  (3) m a y  r e c o m m e n d  t o  t h e  

a p p r o p r i a t e  a p p o i n t i n g  a u t h o r i t y  t h a t  t h e  m e m b e r  b e  r e m o v e d  f r o m  t h e  

b o a r d  o r  c o m m i s s i o n .  A  v i o l a t i o n  o f  t h i s  c h a p t e r  is g r o u n d s  f o r  

r e m o v a l  o f  a  b o a r d  o r  c o m m i s s i o n  m e m b e r  f o r  c a u s e .  I f  t h e  p e r s o n n e l  

b o a r d  r e c o m m e n d s  t h a t  a b o a r d  o r  c o m m i s s i o n  m e m b e r  b e  r e m o v e d  f r o m  

o f f i c e ,  t h e  a p p o i n t i n g  a u t h o r i t y  s h a l l  i m m e d i a t e l y  a c t  t o  r e m o v e  t h e  

m e m b e r  f r o m  o f f i c e .

(c) I f  t h e  p e r s o n n e l  b o a r d  d e t e r m i n e s  t h a t  a f o r m e r  p u b l i c  

o f f i c e r  h a s  v i o l a t e d  t h i s  c h a p t e r ,  it s h a l l  (1) i s s u e  a p u b l i c  s t a t e ­

m e n t  o f  i t s  f i n d i n g s ,  c o n c l u s i o n s ,  a n d  r e c o m m e n d a t i o n ;  a n d  (2) r e q u e s t  

t h e  a t t o r n e y  g e n e r a l  t o  e x e r c i s e  a l l  l e g a l  a n d  e q u i t a b l e  r e m e d i e s  

a v a i l a b l e  t o  t h e  s t a t e  to s e e k  w h a t e v e r  r e l i e f  is a p p r o p r i a t e .

( d) I f  t h e  p e r s o n n e l  b o a r d  f i n d s  a  v i o l a t i o n  o f  t h i s  c h a p t e r  b y  

a  p u b l i c  o f f i c e r  r e m o v a b l e  f r o m  o f f i c e  o n l y  b y  i m p e a c h m e n t ,  it s h a l l  

f i l e  a  r e p o r t  o f  i t s  f i n d i n g s  w i t h  t h e  p r e s i d e n t  o f  t h e  s e n a t e .  T h e  

r e p o r t  m u s t  c o n t a i n  a s t a t e m e n t  o f  t h e  f a c t s  a l l e g e d  t o  c o n s t i t u t e  t h e  

v i o l a t i o n .

S e c .  3 9 . 5 2 . 4 2 0 .  D I S C I P L I N A R Y  A C T I O N  F O R  V I O L A T I O N .  (a) I n  

a d d i t i o n  t o  a n y  o t h e r  c a u s e  a n  a g e n c y  m a y  h a v e  t o  d i s c i p l i n e  a p u b l i c  

e m p l o y e e ,  a n  a g e n c y  m a y  r e p r i m a n d ,  d e m o t e ,  s u s p e n d ,  d i s c h a r g e ,  o r  

o t h e r w i s e  s u b j e c t  a n  e m p l o y e e  t o  a g e n c y  d i s c i p l i n a r y  a c t i o n  c o m m e n s u ­

r a t e  w i t h  t h e  v i o l a t i o n s  o f  t h i s  c h a p t e r .  T h i s  s e c t i o n  d o e s  n o t  

p r o h i b i t  t h e  r e v i e w  o f  a d i s c i p l i n a r y  a c t i o n  i n  t h e  m a n n e r  p r e s c r i b e d  

b y  a n  a p p l i c a b l e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  o r  p e r s o n n e l  s t a t u t e  

o r  r u l e .

(b) A n  a g e n c y  m a y  i n i t i a t e  a p p r o p r i a t e  d i s c i p l i n a r y  a c t i o n  i n  

t h e  a b s e n c e  o f  a n  a c c u s a t i o n  u n d e r  t h i s  c h a p t e r  o r  d u r i n g  t h e  p e n d e n c y  

o f  a h e a r i n g  o r  p e r s o n n e l  b o a r d  a c t i o n .
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Sec. 3 9 . 5 2 . 4 3 0 .  A C T I O N S  V O I D A B L E .  (a) In a d d i t i o n  to a n y  o t h e r  

p e n a l t y  p r o v i d e d  b y  law, a s t a t e  g r a n t ,  c o n t r a c t ,  or  l e ase e n t e r e d  

i n t o  in  v i o l a t i o n  of t his c h a p t e r  is v o i d a b l e  by th e  state. I n  a 

d e t e r m i n a t i o n  u n d e r  t his s e c t i o n  of w h e t h e r  to v o i d  a grant, c o n t r a c t ,  

o r  leas e ,  t h e  i n t e r e s t s  o f  t h i r d  p a r t i e s  w h o  c o u l d  be  d a m a g e d  m a y  be 

t a k e n  int o  a c c o u n t .  T h e  a t t o r n e y  g e n e r a l  s h a l l  g i v e  n o t i c e  of i n t e n t  

to  v o i d  a s t a t e  g r a n t ,  c o n t r a c t ,  or l e ase u n d e r  t h i s  s e c t i o n  n o  l a t e r  

t h a n  30 d a y s  a f t e r  t he p e r s o n n e l  b o a r d ' s  d e t e r m i n a t i o n  of a v i o l a t i o n  

u n d e r  this c h a pter.

(b) I n  a d d i t i o n  to a n y  o t h e r  p e n a l t y  p r o v i d e d  f or by  law, the 

s t a t e  m a y  r e q u i r e  a s t a t e  l o a n  r e c e i v e d  i n  v i o l a t i o n  of t h i s  c h a p t e r  

to  b e c o m e  i m m e d i a t e l y  p a y a b l e .

(c) A n y  s t a t e  a c t i o n  t a k e n  i n  v i o l a t i o n  of this c h a p t e r  is 

v o i d a b l e ,  e x c e p t  tha t  the i n t e r e s t s  of t h i r d  p a r t i e s  a n d  t h e  n a t u r e  of 

t h e  v i o l a t i o n  m a y  be t a k e n  i n t o  a c c ount. T h e  a t t o r n e y  g e n e r a l  m a y  

p u r s u e  an y  o t h e r  a v a i l a b l e  l e g a l  a n d  e q u i t a b l e  re m e d i e s .

(d) T h e  a t t o r n e y  g e n e r a l  m a y  r e c o v e r  any fee, c o m p e n s a t i o n ,  

g i f t ,  or  b e n e f i t  r e c e i v e d  b y  a p e r s o n  as a r e s u l t  of  a v i o l a t i o n  of 

t h i s  c h a p t e r  by a c u r r e n t  o r  f o r m e r  p u b l i c  o f f i c e r .  A c t i o n  to r e c o v e r  

u n d e r  thi s  s u b s e c t i o n  m u s t  b e  b r o u g h t  w i t h i n  t wo y e a r s  a f t e r  d i s c o v e r y  

o f  t h e  v i o l a t i o n .

Sec. 3 9 . 5 2 . 4 4 0 .  C I V I L  P E N A L T I E S .  T h e  p e r s o n n e l  b o a r d  m a y  i m p o s e  

o n  a c u r r e n t  or f o r m e r  p u b l i c  o f f i c e r  c i v i l  p e n a l t i e s  n ot to e x c e e d  

$ 5 , 0 0 0  fo r  a v i o l a t i o n  of  t h i s  c h a pter. A  p e n a l t y  i m p o s e d  u n d e r  t his 

s e c t i o n  is in  a d d i t i o n  to  a n d  n ot i n s t e a d  of  an y  o t h e r  p e n a l t y  tha t  

m a y  b e  i m p o s e d  a c c o r d i n g  to law.

Sec. 3 9 . 5 2 . 4 5 0 .  P A Y M E N T  O F  T W I C E  T H E  F I N A N C I A L  B E N E F I T .  T h e  

p e r s o n n e l  b o a r d  may ,  in  a d d i t i o n  to the c i v i l  p e n a l t i e s  d e s c r i b e d  in  

t h i s  c h a p t e r ,  r e q u i r e  a c u r r e n t  o r  f o r m e r  p u b l i c  o f f i c e r  w h o  ha s
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1 f i n a n c i a l l y  b e n e f i t e d  a p e r s o n  in v i o l a t i o n  of this c h a p t e r  to pay to

2 the s t a t e  up  to twice the amou n t  that the p e r s o n  r e a l i z e d  from the

3 v i o l a t i o n .

4 Sec. 39.52.460. C R I M I N A L  S A N C T I O N S  A D D I T I O N A L .  To the extent

5 that v i o l a t i o n s  u n der this c h a p t e r  are p u n i s h a b l e  in a criminal

6 a c t ion, the c r i minal p e n a l t y  is in a d d i t i o n  to the civil r e m e d i e s  set

7 out in this chapter.

8 A R T I C L E  6. G E N E R A L  PRO V I S I O N S .

9 Sec. 39.52.910. A P P L I C A B I L I T Y .  (a) E x cept as s p e c i f i c a l l y

10 p r o v i d e d ,  this c h a p t e r  a p p l i e s  to all p u b l i c  o f f i c e r s  w i t h i n  execu-

11 t i v e - b r a n c h  agencies, i n c l u d i n g  m e m b e r s  of b o a r d s  or commissions.

12 This c h a p t e r  doe s  not a p p l y  to a f o rmer p u b l i c  o f f i c e r  of a n  execu-

13 t i v e - b r a n c h  a g e n c y  u n less a p r o v i s i o n  s p e c i f i c a l l y  states that it so

14 applies. T his c h a p t e r  does not apply to le g i s l a t o r s  c o v e r e d  by

15 AS 24.60.

16 (b) T he p r o v i s i o n s  of this c h a p t e r  s u p e r s e d e  the c o m m o n  law on

17 c o n f l i c t s  of i n t e rests that m a y  apply to a p u b l i c  o f f i c e r  of an execu-

18 t i v e - b r a n c h  a g e n c y  and a ny p e r s o n n e l  rules r e l a t i n g  to c o n f l i c t s  of

19 in t e r e s t s ,  e x c l u d i n g  n e p o t i s m ,  a d o p t e d  u n d e r  AS 39.25. However,

20 n o t h i n g  in this chapter p r e c l u d e s  a p r o s e c u t i o n  u n d e r  an a p p l i c a b l e

21 c r i m i n a l  s t a t u t e  nor p r e v e n t s  e n f o r c e m e n t  of a n o t h e r  state law that

22 i m p oses a s t r i c t e r  s t a n d a r d  of e t h i c a l  c o n duct on p u blic officers.

23 (c) T h e  p r o v i s i o n s  of this c h a p t e r  are not subject to negotia-

24 tio n  by  c o l l e c t i v e  b a r g a i n i n g  u n d e r  AS  23.40 or  AS 4 2 . 4 0 . 7 2 0  - 42.40.-

25 880.

26 Sec. 39.52.920. A G E N C Y  POLICIES. S u b ject to the r e v i e w  an d

27 a p p r o v a l  of the a t t o r n e y  general, an a g e n c y  m a y  adopt a w r i t t e n  poli c y

28 that, i n  a d d i t i o n  to the r e q u i r e m e n t s  of t his chapter, limits the

29 extent t o  w h i c h  a p u b l i c  o f f i c e r  in the a g e n c y  or an a d m i n i s t r a t i v e
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r

1 unit of the a g e n c y  m a y

2 (1) a c q u i r e  a p e r s o n a l  i n t e r e s t  in a n  o r g a n i z a t i o n  or a

3 f i n a n c i a l  i n t e r e s t  i n  a b u s i n e s s  o r  u n d e r t a k i n g  that m a y  b e n e f i t  f r o m

4 o f f i c i a l  a c t i o n  t a k e n  or w i t h h e l d  by t h e  a g e n c y  or u n i t ;

5 (2) h a v e  a p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  i n  a s t a t e  g r ant,

6 contract, lease, or loa n  a d m i n i s t e r e d  b y  t he a g e n c y  o r  unit; or

7 (3) a c c e p t  a gift.

8 Sec. 3 9 . 5 2 . 9 3 0 .  C O O P E R A T I O N .  A l l  a g e n c i e s  a nd i n s t r u m e n t a l i t i e s

9 of the state s h a l l  c o o p e r a t e  f u l l y  w i t h  th e  a t t o r n e y  g e n e r a l  a n d  t h e

10 p e r s o n n e l  b o a r d  in t he p e r f o r m a n c e  of t h e i r  d u t i e s  u n d e r  this c h a pter.

LI Sec. 3 9 . 5 2 . 9 4 0 .  C O N S T R U C T I O N .  T h i s  c h a p t e r  s h a l l  be c o n s t r u e d

12 to p r o m o t e  h i g h  s t a n d a r d s  of e t h i c a l  c o n d u c t  in s t a t e  g o v e r n m e n t .

13 Sec. 3 9 . 5 2 . 9 5 0 .  R E G U L A T I O N S .  T h e  a t t o r n e y  g e n e r a l  m a y  a d o p t

14 r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A ct n e c e s s a r y  to inter-

15 pret a nd i m p l e m e n t  this chapter.

16 Sec. 3 9 . 5 2 . 9 6 0 .  D E F I N I T I O N S .  I n  t his chapter, u n l e s s  t he con-

17 text r e q u i r e s  o t h e r w i s e ,

18 (1) " a d m i n i s t r a t i v e  u n i t "  m e a n s  a b r a n c h ,  b u r e a u ,  c e n ter,

19 committee, d i v i s i o n ,  fund, o f f i c e ,  p r o g r a m ,  s e c t i o n ,  o r  a ny o t h e r

20 s u b d i v i s i o n  of a n  agency;

21 (2) " a g e n c y "  m e a n s  a d e p a r t m e n t ,  o f f i c e  o f  t he g o v e r n o r ,  or

22 e n t i t y  in the e x e c u t i v e  b r a n c h ,  i n c l u d i n g  but n o t  l i m i t e d  to t h e

23 U n i v e r s i t y  of A l a s k a ,  the A l a s k a  R a i l r o a d ,  p u b l i c  o r  q u a s i - p u b l i c

24 c o r p o r a t i o n s ,  a n d  b o a r d s  or c o m m i s s i o n s ;

25 (3) " b e n e f i t "  m e a n s  a n y t h i n g  that is to a  p e r s o n ' s  a d v a n -

26 tag e  o r  s e l f - i n t e r e s t ,  o r  f r o m  w h i c h  a p e r s o n  p r o f i t s ,  r e g a r d l e s s  of

27 t he f i n a n c i a l  g a i n ,  i n c l u d i n g  a n y  d i v i d e n d ,  p e n s i o n ,  salary, a c q u i -

28 sition, a g r e e m e n t  to  p u r c h a s e ,  t r a n s f e r  o f  m o n e y ,  d e p o s i t ,  l o a n  o r

29 loa n  g u a r a n t e e ,  p r o m i s e  to pay ,  g r a n t ,  c o n t r a c t ,  l e a s e ,  m o n e y ,  g o o d s ,
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s e r v i c e ,  p r i v i l e g e ,  e x e m p t i o n ,  p a t r o n a g e ,  a d v a n t a g e ,  a d v a n c e m e n t ,  o r  

a n y t h i n g  of  v a l u e ;

(4) " b o a r d  o r  c o m m i s s i o n "  m e a n s  a b o a r d ,  c o m m i s s i o n ,  a u ­

t h o r i t y ,  o r  b o a r d  o f  d i r e c t o r s  of a p u b l i c  o r  q u a s i - p u b l i c  c o r p o ­

rat i o n ,  e s t a b l i s h e d  b y  s t a t u t e  in  t he e x e c u t i v e  b r a n c h ,  i n c l u d i n g  t h e  

A l a s k a  R a i l r o a d ;

(5) " b u s i n e s s "  i n c l u d e s  a c o r p o r a t i o n ,  c o m p a n y ,  f i r m ,  

p a r t n e r s h i p ,  sol e  p r o p r i e t o r s h i p ,  t r u s t  o r  f o u n d a t i o n ,  o r  a ny o t h e r  

i n d i v i d u a l  o r  e n t i t y  c a r r y i n g  o n  a b u s i n e s s ,  w h e t h e r  o p e r a t e d  f o r  

p r o f i t  o r  n o n - p r o f i t ;

(6) " c o m p e n s a t i o n "  m e a n s  a n y  m o n e y ,  t h i n g  of  v a l u e ,  o r

e c o n o m i c  b e n e f i t  c o n f e r r e d  o n  o r  r e c e i v e d  by  a p e r s o n  i n  r e t u r n  f o r  

s e r v i c e s  r e n d e r e d  o r  to b e  r e n d e r e d  by  t h e  p e r s o n  f or a n o t h e r ;

(7) " d e s i g n a t e d  s u p e r v i s o r "  o r  " s u p e r v i s o r "  m e a n s

(A) t h e  c o m m i s s i o n e r  of  e a c h  d e p a r t m e n t  i n  the e x e c u ­

t i v e  b r a n c h ,  f o r  p u b l i c  e m p l o y e e s  w i t h i n  t h e  d e p a r t m e n t ;

(B) t h e  p r e s i d e n t  of t h e  U n i v e r s i t y  of A l a s k a ,  f o r

u n i v e r s i t y  e m p l o y e e s ;

(C) t h e  c h i e f  e x e c u t i v e  o f f i c e r  of  the A l a s k a  R a i l ­

road, f or r a i l r o a d  e m p l o y e e s ;

(D) t h e  a t t o r n e y  g e n e r a l ,  f or t h e  g o v e r n o r  a n d  l i e u ­

t e n a n t  g o v e r n o r ;

(E) t h e  e x e c u t i v e  d i r e c t o r  of a b o a r d  o r  c o m m i s s i o n

f o r  t h e  s t a f f  o f  t h e  b o a r d  or  c o m m i s s i o n ;

(F) t h e  c h a i r  o r  a c t i n g  c h a i r  o f  t he b o a r d  or  c o m m i s ­

sion ,  f o r  t he m e m b e r s  a n d  t he e x e c u t i v e  d i r e c t o r  o f  a b o a r d  o r  

c o m m i s s i o n ;  a n d

(G) t h e  g o v e r n o r ,  f o r  c o m m i s s i o n e r s  a n d  f o r  o t h e r

p u b l i c  o f f i c e r s  n o t  i n c l u d e d  i n  (A) - (F) o f  thi s  s u b s e c t i o n ;  o r
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(H) a p u b l i c  o f f i c e r  d e s i g n a t e d  by  a c o m m i s s i o n e r ,  the 

u n i v e r s i t y  p r e s i d e n t ,  or t he g o v e r n o r  to act as the s u p e r v i s o r  if 

t h e  n a m e  a nd p o s i t i o n  of t he o f f i c e r  d e s i g n a t e d  ha s  b e e n  r e p o r t e d  

to t h e  a t t o r n e y  g e n eral;

(8) " f i n a n c i a l  i n t e r e s t "  m e a n s

(A) a n  i n t e r e s t  h e l d  by  a p u b l i c  o f f i c e r  o r  a n  i m m e d i­

a t e  f a m i l y  m e m b e r ,  w h i c h  i n c l u d e s  a n  i n v o l v e m e n t  or  o w n e r s h i p  of 

a n  i n t e r e s t  i n  a b u s i n e s s ,  i n c l u d i n g  a p r o p e r t y  o w n e r s h i p ,  o r  a 

p r o f e s s i o n a l  o r  p r i v a t e  r e l a t i o n s h i p ,  that is a s o u r c e  o f  income, 

o r  f r o m  w h i c h ,  o r  as a r e s u l t  of w h i c h ,  a p e r s o n  h as r e c e i v e d  or

e x p e c t s  to r e c e i v e  a f i n a n c i a l  b e n e f i t ;

(B) h o l d i n g  a p o s i t i o n  in a b u s i n e s s ,  s u c h  as an

o f f i c e r ,  d i r e c t o r ,  t r u s t e e ,  p a r t n e r ,  e m p l o y e e ,  or t h e  like, or

h o l d i n g  a p o s i t i o n  of m a n a g e m e n t ;

(9) " g a i n "  i n c l u d e s  a c t u a l  o r  a n t i c i p a t e d  g a i n ,  b e n e f i t ,  

p r o f i t ,  or  c o m p e n s a t i o n ;

(10) " i m m e d i a t e  f a m i l y  m e m b e r "  m e a n s  a p u b l i c  o f f i c e r ' s  

s p o u s e ,  a r e l a t i o n  by  b l o o d  w i t h i n  a n d  i n c l u d i n g  t he s e c o n d  d e g r e e  of 

k i n d r e d ,  a n d  a r e g u l a r  m e m b e r  of the o f f i c e r ' s  h o u s e h o l d ;

(11) " i n s t r u m e n t a l i t y  of th e  s t a t e "  m e a n s  a s t a t e  a g e n c y  or 

a d m i n i s t r a t i v e  u n i t ,  w h e t h e r  in  the l e g i s l a t i v e ,  j u d i c i a l ,  o r  e x e c u­

tiv e  b r a n c h ,  i n c l u d i n g  s u c h  e n t i t i e s  as t he U n i v e r s i t y  o f  A l a s k a ,  the 

A l a s k a  R a i l r o a d ,  a n d  any p u b l i c  or q u a s i - p u b l i c  c o r p o r a t i o n s ,  b o a rds, 

or c o m m i s s i o n s ;  a n d  m u n i c i p a l i t i e s ;

(12) " n o n s a l a r i e d  m e m b e r  o f  a b o a r d  or  c o m m i s s i o n "  m e a n s  a 

m e m b e r  o f  a b o a r d  o r  c o m m i s s i o n  w h o  is n o t  a p u b l i c  e m p l o y e e  b y  v i r t u e  

of m e m b e r s h i p  o n  a b o a r d  or  c o m m i s s i o n ;  r e c e i p t  of p e r  d i e m ,  n o m i n a l  

c o m p e n s a t i o n  f or a t t e n d a n c e  at m e e t i n g s ,  a n d  t r a v e l  e x p e n s e  r e i m b u r s e­

m e n t  d o e s  n o t  m a k e  a  m e m b e r  of a b o a r d  o r  c o m m i s s i o n  a p u b l i c  e m p l o y e e
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(13) " o f f i c i a l  a c t i o n "  m e ans a r e c o m m e n d a t i o n ,  d e c i s i o n ,  

a p p r o v a l ,  d i s a p p r o v a l ,  vote, or  o t h e r  s i m i l a r  action, i n c l u d i n g  i n a c­

tion, by a p u b l i c  officer;

(14) " o r g a n i z a t i o n "  i n c l u d e s  a group, a s s o c i a t i o n ,  society, 

p o l i t i c a l  party, or o t h e r  e n t i t y  m a d e  up  of two o r  m o r e  p e r s o n s ,  

w h e t h e r  o p e r a t e d  for p r o f i t  or n o n - p r o f i t ;

(15) " p e r s o n "  i n c ludes a n a t u r a l  person, a b u s i n e s s ,  an d  an 

o r g a n i z a t i o n ;

(16) " p e r s o n a l  i n t e r e s t "  m e ans an interest h e l d  o r  i n v o l v e­

men t  by a p u b l i c  offic e r ,  or the o f f i c e r ' s  i m m e d i a t e  f a m i l y  m e m b e r  or

p a r ent, i n c l uding m e m b e r s h i p ,  in any o r g a n i z a t i o n ,  w h e t h e r  fraternal,

n o n - p r o f i t ,  for p r o fit, c h a r itable, or p o l i t i c a l ,  fro m  w h i c h ,  or as a 

r e sult of which, a p e r s o n  or o r g a n i z a t i o n  r e c eives a b e n e f i t ;  in this 

p a r a g r a p h  "parent" i n c l u d e s  a b i o l o g i c a l  parent, an a d o p t i v e  p a rent, 

a nd a s t e p - parent of the p u b l i c  officer;

(17) " p e r s o n n e l  b o a r d "  or " b o ard" m e a n s  the p e r s o n n e l  b o a r d  

e s t a b l i s h e d  in AS 39.25.060;

(18) " p u b l i c  e m p l o y e e "  or  " e m p l o y e e "  m e a n s  a p e r m a n e n t ,  

p r o b a t i o n a r y ,  seasonal, t e m p orary, p r o v i s i o n a l ,  or n o n p e r m a n e n t  e m­

pl o y e e  of an  agency, w h e t h e r  in the classified, p a r t i a l l y  exempt, or 

e x e m p t  service;

(19) " p u b l i c  o f f i c e r "  or  " o f f i c e r "  means

(A) a p u b l i c  e m p loyee; and

(B) a m e m b e r  of a b o a r d  or commission;

(20) " s o u r c e  of i n c ome" m e ans an  e n t i t y  for w h i c h  s e r v i c e  is 

p e r f o r m e d  for c o m p e n s a t i o n  or w h i c h  is o t h e r w i s e  the o r i g i n  of p a y­

ment; if the p e r s o n  w h o s e  i n come is b e i n g  r e p o r t e d  is e m p l o y e d  by 

a n o ther, the e m p l o y e r  is the s o u r c e  of income; if the p e r s o n  is s e l f­

for p u r p o s e s  of this chapter;



e m p l o y e d  by m e a n s  of a sole p r o p r i e t o r s h i p ,  p a r t n e r s h i p ,  p r o f e s s i o n a l  

c o r p o r a t i o n ,  or  a c o r p o r a t i o n  in w h i c h  the p e r s o n ,  the p e r s o n ' s  s p o u s e  

or child, o r  a c o m b i n a t i o n  of them, h o l d s  a c o n t r o l l i n g  i n t e r e s t ,  the 

" s o urce" is t he c l i e n t  or c u s t o m e r  of  the p r o p r i e t o r s h i p ,  p a r t n e r s h i p ,  

or c o r p o r a t i o n ;  if the e n t i t y  w h i c h  is the o r i g i n  of p a y m e n t  is n ot 

the same as the c l i e n t  or c u s t o m e r  f or w h o m  the s e r v i c e  is p e r f o r m e d ,  

b o t h  are c o n s i d e r e d  the source; in this p a r a g r a p h  " c h i l d "  i n c l u d e s  a 

b i o l o g i c a l  chil d ,  an  a d o p t i v e  child, a nd a s t e p c h i l d .

Sec. 2. AS 3 9 . 2 5 . 0 6 0 ( c )  is a m e n d e d  to read:

(c) A  b o a r d  m e m b e r  m a y  b e r e m o v e d  by the R o v e r n o r o nly fo r  c a u s e  

[HOLDS O F F I C E  A T  T H E  P L E A S U R E  OF  T H E  G O V E R N O R  N O T W I T H S T A N D I N G  T H E  

M E M B E R’S TERM].

Sec. 3. AS 3 9 . 2 5 . 0 7 0  is a m e n d e d  to read:

Sec. 3 9 . 2 5 . 0 7 0 .  P O WERS A N D  D U T I E S  OF  P E R S O N N E L  BOARD. In  a d d i ­

tio n  to the o t h e r  d u t i e s  i m p o s e d  by this c h a p t e r ,  the p e r s o n n e l  b o a r d  

shall

(1) a p p r o v e  or d i s a p p r o v e  a m e n d m e n t s  to the p e r s o n n e l  r u l e s  

in a c c o r d a n c e  w i t h  AS 39.25.140;

(2) c o n s i d e r  and act u p o n  r e c o m m e n d a t i o n s  for the e x t e n s i o n  

of the p a r t i a l l y  e x e m p t  s e r v i c e  and the c l a s s i f i e d  s e r v i c e  as p r o v i d e d  

in AS 39 . 2 5 . 1 3 0 ;

(3) h e a r  an d  d e t e r m i n e  a p p e a l s  by e m p l o y e e s  in the c l a s­

sifi e d  s e r v i c e  as p r o v i d e d  in AS 39. 2 5 . 1 7 0 ;

(4) e s t a b l i s h  its o wn r u les of p r o c e d u r e  (two m e m b e r s  

c o n s t i t u t e  a q u o r u m  for the t r a n s a c t i o n  of b u s i n e s s  a n d  two a f f i r m a­

tive v o t e s  a re r e q u i r e d  for final a c t i o n  on  m a t t e r s  a c t e d  u p o n  by the 

b o a r d ) ;

(5) e l e c t  a c h a i r m a n  f r o m  its m e m b e r s h i p ;

(6) h a v e  the p o w e r  to a d m i n i s t e r  o a ths, s u b p o e n a  w i t n e s s e s ,
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a n d  c o m p e l  t he p r o d u c t i o n  o f  b o o k s  a n d  p a p e r s  p e r t i n e n t  to a h e a r i n g  

a u t h o r i z e d  by  t h i s  c h a p t e r ^ [ . ]

(7) e m p l o y  s t a f f  m e m b e r s ,  w h o  s h a l l  b e  in  th e  c l a s s i f i e d

s e r v i c e ^

(8) r e t a i n  in d e p e n d e n t  co u n s e l  as r e q u i r e d  u n d e r  A S  39.-

5 2 . 3 1 0 ( c ) ;

(9) a p p o i n t ,  a nd r e v i e w  the f i n d i n gs, c o n c l u s i o n s , a n d  

r e c o m m e n d a t i o n s  of, h e a r i n g  o f f i c e r s  u n d e r  A S  3 9 . 5 2 . 3 5 0 ( c ) ,  3 9 . 5 2 . 3 6 0 , 

a n d  3 9 . 5 2 . 3 7 0 ;

(10) i s s u e  f i n d i n g s ,  c o n c l u s i o n s ,  a n d  d e c i s i o ns  r e g a r d i n g  

v i o l_ations of t he c o d e  of e t h i c s  in A S  3 9 . 5 2 . 1 1 0  - 3 9 . 5 2 .190; an d

( 1 1  )  im p o s e  p e n a l t i e s  u n d e r  A S  3 9 . 5 2 . 4 1 0, 3 9 . 5 2 . 4 40, a n d

3 9 . 5 2 . 4 5 0 .

* Sec. 4. A S  4 2 . 4 0 . 7 1 0  is a m e n d e d  to read:

Sec. 4 2 . 4 0 . 7 1 0 .  C O R P O R A T I O N  E M P L O Y E E S .  E m p l o y e e s  of  the A l a s k a  

R a i l r o a d  a re e m p l o y e e s  of t h e  c o r p o r a t i o n  a n d  n o t  of the state. T h e  

p r o v i s i o n s  of A S  3 9 , e x c e p t  A S  3 9 .52, do not a p p l y  to e m p l o y e e s  of t he 

c o r p o r a t  i o n .

* Sec. 5. T h e  a t t o r n e y  g e n e r a l  a n d  t h e  p e r s o n n e l  b o a r d  h a v e  no  j u r i s ­

d i c t i o n  o v e r  a n  a l l e g e d  v i o l a t i o n  of AS 3 9 . 5 2 . lid - 3 9 . 5 2 . 1 9 0  tha t  o c c u r r e d  

b e f o r e  J a n u a r y  1, 1987, u n l e s s  t h e  v i o l a t i o n  c o n t i n u e s  a f t e r  tha t  date.

* Sec. 6. A n  a g e n c y  or a d m i n i s t r a t i v e  u n i t  w i t h  a p o l i c y  i n  e f f e c t  o n

J u l y  1, 1986, r e l a t e d  to th e  s u b j e c t  of A S  3 9 . 5 2 . 1 1 0  - 3 9 . 5 2 . 1 9 0  s h all, b y

J a n u a r y  1, 1 9 87, s u b m i t  the p o l i c y  to the a t t o r n e y  g e n e r a l  fo r  r e v i e w  as to 

c o n f o r m i t y  w i t h  the p r o v i s i o n s  e n a c t e d  in  t his A c t ,  t h e  a t t o r n e y  g e n e r a l ' s  

s u g g e s t i o n s  f o r  a m e n d m e n t ,  a n d  t h e  a t t o r n e y  g e n e r a l ' s  n e c e s s a r y  a p p r o v a l  

u n d e r  A S  3 9 . 5 2 . 9 2 0 .

* Sec. 7. A S  3 9 . 5 2 . 0 1 0 ,  3 9 . 5 2 . 2 1 0  - 3 9 . 5 2 . 2 6 0 ,  a n d  3 9 . 5 2 . 9 1 0  - 3 9 . 5 2 . -

960, e n a c t e d  i n  sec. 1 of  thi s  A c t ,  a n d  secs. 2 - 6 o f  t h i s  A c t  t a k e  e f f e c t

C S H B  7 0 6 ( S A )  -26-
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1 J u l y  1, 1986.

2 *  Sec. 8. AS  3 9 . 5 2 . 1 1 0  - 3 9 . 5 2 . 1 9 0 ,  a n d  3 9 . 5 2 . 3 1 0  - 3 9 . 5 2 . 4 6 0 ,

3 in  sec. 1 of  this Act, take e f f e c t  J a n u a r y  1, 1987.

e n a c t e d
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