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1 I N  T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 70 6

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  e t h i c a l  c o n d u c t  of  g o v e m -

7 m e n t a l  a c t i v i t i e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

8 d a t e . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. A S  39 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to  read:

11 C H A P T E R  52. A L A S K A  E X E C U T I V E  B R A N C H  E T H I C S  ACT .

12 A R T I C L E  1. D E C L A R A T I O N S .

13 Sec. 3 9 . 5 2 . 0 1 0 .  D E C L A R A T I O N  O F  P O L I C Y .  (a) It is d e c l a r e d  (1)

14 t hat h i g h  m o r a l  a n d  e t h i c a l  s t a n d a r d s  a m o n g  p u b l i c  o f f i c e r s  in  the

15 e x e c u t i v e  b r a n c h  a r e  e s s e n t i a l  to the c o n d u c t  of fre e  g o v e r n m e n t ;  a n d

16 (2) t h a t  t he l e g i s l a t u r e  b e l i e v e s  tha t  a c o d e  of  e t h i c s  f o r  t he g u i d -

17 a n c e  of p u b l i c  o f f i c e r s  w i l l  d i s c o u r a g e  t h o s e  o f f i c e r s  f r o m  a c t i n g

18 u p o n  p e r s o n a l  or f i n a n c i a l  i n t e r e s t s  i n  t he p e r f o r m a n c e  of t h e i r

19 p u b l i c  r e s p o n s i b i l i t i e s ,  w i l l  i m p r o v e  s t a n d a r d s  of p u b l i c  s e r v i c e ,  a n d

20 w i l l  p r o m o t e  a n d  s t r e n g t h e n  th e  f a i t h  a n d  c o n f i d e n c e  o f  t h e  p e o p l e  of

21 t h i s  s t a t e  in  t h e i r  p u b l i c  o f f i c e r s .  It is f u r t h e r  d e c l a r e d  that

22 h o l d i n g  p u b l i c  o f f i c e  or  e m p l o y m e n t  is a p u b l i c  t r u s t  a n d  t h a t  as o ne

23 s a f e g u a r d  of  t h a t  t r u s t ,  th e  p e o p l e  r e q u i r e  p u b l i c  o f f i c e r s  to a d h e r e

24 to a c o d e  o f  e t h i c s .

25 (b) T h e  l e g i s l a t u r e  r e c o g n i z e s  t h a t  it m a y  b e  n e c e s s a r y  f or

26 p u b l i c  o f f i c e r s  w h o  m a y  h a v e  p o t e n t i a l l y  c o n f l i c t i n g  p u b l i c  r e s p o n -

27 s i b i l i t i e s  to s e r v e  o n  s t a t e  b o a r d s  a n d  c o m m i s s i o n s .  T h e  l e g i s l a t u r e

28 d e c l a r e s  t hat it is t h e  p o l i c y  o f  t h e  s t a t e  t h a t  t h e  h o l d i n g  o f  t w o  or

29 m o r e  s u c h  o f f i c e s  d o e s  n o t  c o n s t i t u t e  t h e  h o l d i n g  o f  i n c o m p a t i b l e
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o f f i c e s ,  u n l e s s  e x p r e s s l y  p r o h i b i t e d  by  t he A l a s k a  C o n s t i t u t i o n ,  t h i s  

c h a p t e r ,  o r  a n o t h e r  s t a t u t e .

A R T I C L E  2. C O D E  O F  E T H I C S .

Sec. 3 9 . 5 2 . 1 1 0 .  S C O P E  O F  CODE. (a) T h e  l e g i s l a t u r e  r e a f f i r m s

t h a t  e a c h  p u b l i c  o f f i c e r  h o l d s  o f f i c e  as a p u b l i c  trust, a n d  a n y

e f f o r t  to b e n e f i t  a p e r s o n a l  or  f i n a n c i a l  i n t e r e s t  t h r o u g h  o f f i c i a l

a c t i o n  is a v i o l a t i o n  of t h a t  trust. T h i s  c h a p t e r ,  h o w e v e r ,  d o e s  not

p r e v e n t  a n  o f f i c e r  f r o m  a c c e p t i n g  o t h e r  e m p l o y m e n t  or  f o l l o w i n g  a p u r ­

s u i t  that d o e s  not i n t e r f e r e  w i t h  the full a n d  f a i t h f u l  d i s c h a r g e  of 

t h e  o f f i c e r ' s  p u b l i c  d u t i e s  a n d  r e s p o n s i b i l i t i e s .  The l e g i s l a t u r e  

f u r t h e r  r e c o g n i z e s  t h a t

(1) in a r e p r e s e n t a t i v e  d e m o c r a c y ,  the r e p r e s e n t a t i v e s  a r e  

d r a w n  f r o m  s o c i e t y  and, t h e r e f o r e ,  c a n n o t  a n d  s h o u l d  not b e  w i t h o u t  

p e r s o n a l  a n d  f i n a n c i a l  i n t e r e s t s  i n  the d e c i s i o n s  and p o l i c i e s  of  

g o v e r n m e n t ;

(2) p e o p l e  w h o  s e r v e  a3 p u b l i c  o f f i c e r s  r e t a i n  t h e i r  r i g h t s  

to i n t e r e s t s  of a p e r s o n a l  o r  f i n a n c i a l  n a t u r e ;  a n d

(3) s t a n d a r d s  of  e t h i c a l  c o n d u c t  f or m e m b e r s  of t h e  e x e c u­

t i v e  b r a n c h  n e e d  to d i s t i n g u i s h  b e t w e e n  t h o s e  m i n o r  a nd i n c o n s e q u e n­

t i a l  c o n f l i c t s  t hat a r e  u n a v o i d a b l e  in a f r e e  s o c i e t y ,  a n d  t h o s e  

c o n f l i c t s  of  i n t e r e s t s  t h a t  ar e  s u b s t a n t i a l  a n d  m a t e r i a l .

(b) U n e t h i c a l  c o n d u c t  is p r o h i b i t e d ,  b u t  t h e r e  is no  s u b s t a n t i a l  

i m p r o p r i e t y  if, as t o  a s p e c i f i c  m a t t e r ,  a p u b l i c  o f f i c e r ' s

(1) p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  in  t h e  m a t t e r  is i n s i g­

n i f i c a n t ,  or  of a t y p e  t h a t  is p o s s e s s e d  g e n e r a l l y  b y  the p u b l i c  or  a 

l a r g e  c l a s s  of p e r s o n s  to w h i c h  t he p u b l i c  o f f i c e r  b e l o n g s ,  o r

(2) a c t i o n  o r  i n f l u e n c e  w o u l d  h a v e  i n s i g n i f i c a n t  o r  c o n j e c­

t u r a l  e f f e c t  on  t h e  m a t t e r .

(c) T h e  a t t o r n e y  g e n e r a l ,  d e s i g n a t e d  s u p e r v i s o r s ,  h e a r i n g
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of f icers, a nd t he p e r s o n n e l  b o a r d  m u s t  be g u i d e d  b y  t h i s  s e c t i o n  w h e n  

i s s u i n g  o p i n i o n s  and r e a c h i n g  d e c i s i o n s .

Sec. 3 9 . 5 2.120. M I S U S E  OF  O F F I C I A L  POSITION. (a) A  p u b l i c  

o f f i c e r  m a y  n o t  use, or a t t empt to use, an  o f f i c i a l  p o s i t i o n  for

p e r s o n a l  gain, and m ay not i n t e n t i o n a l l y  secure o r  g r a n t  u n w a r r a n t e d  

b e n e f i t s  or  t r e a t m e n t  for any p e r son.

(b) A  p u b l i c  o f f i c e r  m a y  no t

(1) s eek o t h e r  e m p l o y m e n t  or  c o n t r a c t s  t h r o u g h  the u se or 

a t t e m p t e d  u se of o f f i c i a l  p o s ition;

(2) accept, receive, or s o l i c i t  c o m p e n s a t i o n  for the p e r­

form a n c e  of o f f i c i a l  d u t i e s  or r e s p o n s i b i l i t i e s  f r o m  a  p e r s o n  o t h e r  

t h a n  the state;

(3) use s t ate time, p r o p e r t y ,  eq u i p m e n t ,  o r  o t h e r  f a c i l­

ities to b e n e f i t  p e r s o n a l  or  f i n a n c i a l  interests; or

(4) take or w i t h h o l d  o f f i c i a l  a c t i o n  i n  o r d e r  to a f f e c t  a

m a t t e r  in w h i c h  the p u b l i c  o f f i c e r  h a s  a p e r s o n a l  or f i n a n c i a l  i n t e r­

est ;

(5) engage in  a c l ose e c o n o m i c  a s s o c i a t i o n  w i t h  a s u b o r d i­

nate ;

(6) d i r e c t l y  solicit a s u b o r d i n a t e  f o r  the p u r p o s e  of 

s e l l i n g  p r o d u c t s  or services; or

(7) attempt to b e n e f i t  a p e r s o n a l  o r  f i n a n c i a l  i n t erest 

t h r o u g h  c o e r c i o n  of a subordinate.

Sec. 39.52.130. I M P R O P E R  G I F T S  O R  BE N E F I T S .  (a) A  p u b l i c  

o f f i c e r  m ay n o t  solicit, accept, or  receive, d i r e c t l y  o r  i n d i rectly, a 

g ift or b e n e f i t ,  w h e t h e r  i n  the f o r m  of  money, s e r v i c e ,  loan, travel, 

e n t e r t a i n m e n t ,  h o s p i t a l i t y ,  e m p l o y m e n t ,  promise, o r  i n  any o t h e r  form, 

u n d e r  c i r c u m s t a n c e s  in  w h i c h  it c o u l d  r e a s o n a b l y  b e  i n f e r r e d  that the 

gift or b e n e f i t  is i n t e n d e d  to i n f l u e n c e  the p e r f o r m a n c e  of o f f i c i a l
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d u t i e s ,  actions, o r  judgment. N o t h i n g  in this s u b s e c t i o n  p r e c l u d e s  

the a c c e p t a n c e  of t r a v e l  or h o s p i t a l i t y  g i v e n  to a p u b l i c  o f f i c e r  to 

a i d  o r  assist in t h e  p e r f o r m a n c e  of o f f i c i a l  d u t i e s  if t he o f f i c e r ' s

d e s i g n a t e d  s u p e r v i s o r  d e t e r m i n e s  that a c c e p t a n c e  doe s  no t  i n t e r f e r e

w i t h  t he full a n d  f a i t h f u l  d i s c h a r g e  of t h e  o f f i c e r ' s  p u b l i c  d u t i e s

an d  r e s p o n s i b i l i t i e s .

(b) N o t i c e  o f  the r e c e i p t  b y  a p u b l i c  o f f i c e r  of a gif t  or  

b e n e f i t  w i t h  a v a l u e  in exce s s  of $25, i n c l u d i n g  t he n a m e  of  the g i v e r  

a n d  a d e s c r i p t i o n  of the gift o r  b e n e f i t  a n d  its a p p r o x i m a t e  v a l u e ,  

m u s t  be p r o v i d e d  to the d e s i g n a t e d  s u p e r v i s o r  w i t h i n  30 d a y s  a f t e r  the 

d a t e  of its r e c e i p t  if the p u b l i c  o f f i c e r  m a y  t ake or w i t h h o l d  o f f i­

cial  a c t i o n  that b e n e f i t s  the giver.

(c) In a c c o r d a n c e  w i t h  A S  3 9 . 5 2 . 2 4 0 ,  a d e s i g n a t e d  s u p e r v i s o r  m a y  

r e q u e s t  g u i d a n c e  f r o m  the a t t o r n e y  g e n e r a l  c o n c e r n i n g  w h e t h e r  a c c e p­

tanc e  of a p a r t i c u l a r  gift or b e n e f i t  is p r o h i b i t e d .

(d) The r e s t r i c t i o n s  r e l a t i n g  to g i f t s  or b e n e f i t s  i m p o s e d  by  

this s e c t i o n  do n o t  a p ply to a c a m p a i g n  c o n t r i b u t i o n  to a c a n d i d a t e  

for e l e c t i v e  o f f i c e  if the c o n t r i b u t i o n  c o m p l i e s  w i t h  laws a n d  r e g u­

la t i o n s  g o v e r n i n g  e l e c t i o n s  a n d  c a m p a i g n  d i s c l o s u r e .

Sec. 3 9 . 5 2.140. I M P R O P E R  U S E  O R  D I S C L O S U R E  O F  I N F O R M A T I O N .  (a) 

A c u r r e n t  or f o r m e r  p u b l i c  o f f i c e r  m ay n o t  d i s c l o s e  or u s e  i n f o r m a t i o n  

g a i n e d  in the c o u r s e  of, or b y  r e a s o n  of, the o f f i c e r ' s  o f f i c i a l  

d u t i e s  that c o u l d  in  any w a y  r e s u l t  in t h e  r e c e i p t  of a n y  b e n e f i t  f or 

the o f f i c e r  or a n  i m m e d i a t e  f a m i l y  m e m b e r ,  if the i n f o r m a t i o n  ha s  n o t  

a l s o  b e e n  c o m m u n i c a t e d  to the public.

(b) A  c u r r e n t  or  f o r m e r  p u b l i c  o f f i c e r  m a y  n ot d i s c l o s e  o r  use ,  

w i t h o u t  a p p r o p r i a t e  a u t h o r i z a t i o n ,  i n f o r m a t i o n  a c q u i r e d  i n  t h e  c o u r s e  

of  o f f i c i a l  d u t i e s  that is c o n f i d e n t i a l  b y  law.

Sec. 3 9 . 5 2 . 1 5 0 .  I M P R O P E R  I N F L U E N C E  IN S T A T E  G R A N T S ,  C O N T R A C T S ,
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1 L E A S E S ,  O R  L O A N S .  (a) A  p u b l i c  o f f i c e r ,  o r  a n  i m m e d i a t e  f a m i l y

2 m e m b e r ,  m a y  not a t t e m p t  to a c q u i r e ,  r e c e i v e ,  a p p l y  for, b e  a p a r t y  to,

3 o r  h a v e  a p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  i n  a  s t a t e  g r a n t ,  c o n t r a c t ,

4 leas e ,  o r  l o a n  if  t h e  p u b l i c  o f f i c e r  m a y  t a k e  o r  w i t h h o l d  o f f i c i a l

5 a c t i o n  t h a t  a f f e c t s  the a w a r d ,  e x e c u t i o n ,  o r  a d m i n i s t r a t i o n  o f  th e

6 s t a t e  g r a n t ,  c o n t r a c t ,  l e a s e ,  o r  loan.

7 (b) T h e  p r o h i b i t i o n  i n  (a) of  t h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a

8 s t a t e  g r a n t ,  c o n t r a c t ,  or l e a s e  c o m p e t i t i v e l y  s o l i c i t e d  u n l e s s  t he

9 o f f i c e r

10 (1) is e m p l o y e d  b y  t h e  a d m i n i s t r a t i v e  u n i t  a w a r d i n g  t he

11 g r a n t ,  c o n t r a c t ,  o r  l e ase o r  is e m p l o y e d  b y  t h e  a d m i n i s t r a t i v e  u n i t

12 f or w h i c h  the g r a n t ,  c o n t r a c t ,  o r  l e a s e  is let; o r

13 (2) t a k e s  o f f i c i a l  a c t i o n  w i t h  r e s p e c t  to  t h e  a w a r d ,  exe-

14 c u t i o n ,  o r  a d m i n i s t r a t i o n  o f  t h e  g r a n t ,  c o n t r a c t ,  o r  l e ase.

15 (c) T h e  p r o h i b i t i o n  i n  (a) of t h i s  s e c t i o n  d o e s  n o t  a p p l y  to  a

16 s t a t e  l o a n  if

17 (1) t h e  p u b l i c  o f f i c e r  d o e s  n o t  t a k e  o r  w i t h h o l d  o f f i c i a l

18 a c t i o n  tha t  a f f e c t s  t he a w a r d ,  e x e c u t i o n ,  o r  a d m i n i s t r a t i o n  o f  the

19 l o a n  h e l d  by t h e  o f f i c e r ,  o r  a n  i m m e d i a t e  f a m i l y  m e m b e r ;

20 (2) t h e  loa n  is g e n e r a l l y  a v a i l a b l e  to m e m b e r s  o f  the

21  p u b l i c ;  a n d

22 (3) t h e  loa n  is s u b j e c t  to  f i x e d  e l i g i b i l i t y  s t a n d a r d s .

23 (d) A  p u b l i c  o f f i c e r  s h a l l  r e p o r t  i n  w r i t i n g  t o  t h e  d e s i g n a t e d

24  s u p e r v i s o r  a p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  h e l d  b y  t h e  o f f i c e r ,  o r  a n

25 i m m e d i a t e  f a m i l y  m e m b e r ,  i n  a s t a t e  g r a n t ,  c o n t r a c t ,  leas e ,  o r  l o a n

26 t h a t  is a w a r d e d ,  e x e c u t e d ,  o r  a d m i n i s t e r e d  b y  t h e  a g e n c y  th e  o f f i c e r

27 s e r v e s .

28 Sec. 3 9 . 5 2 . 1 6 0 .  I M P R O P E R  R E P R E S E N T A T I O N .  (a) A  p u b l i c  o f f i c e r

29 m a y  n o t  r e p r e s e n t ,  a d v i s e ,  o r  a s s i s t  a  p e r s o n  i n  a n y  m a t t e r  p e n d i n g
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b e f o r e  t he a d m i n i s t r a t i v e  u n i t  t h a t  the o f f i c e r  s e r v e s ,  if t he r e p­

r e s e n t a t i o n ,  a d v i c e ,  o r  a s s i s t a n c e  is

(1) f o r  c o m p e n s a t i o n ,  u n l e s s  the r e p r e s e n t a t i o n ,  a d v i c e ,  

a s s i s t a n c e ,  a n d  c o m p e n s a t i o n  ar e  r e q u i r e d  by s t a t u t e ,  r e g u l a t i o n ,  or 

c o u r t  rule, o r  is o t h e r w i s e  c u s t o m a r y ;  or

(2) w i t h o u t  c o m p e n s a t i o n ,  b u t  r e n d e r e d  to b e n e f i t  a p e r­

s o n a l  or  f i n a n c i a l  i n t e r e s t  of t h e  p u b l i c  o f f i c e r .

(b) T h i s  s e c t i o n  d o e s  n ot p r o h i b i t  a c t i v i t i e s  r e l a t e d  to c o l l e c­

ti v e  b a r g a i n i n g .

(c) T h i s  s e c t i o n  d o e s  no t  p r e c l u d e  a n o n - s a l a r i e d  m e m b e r  of a 

b o a r d  o r  c o m m i s s i o n  f r o m  r e p r e s e n t i n g ,  a d v i s i n g ,  or  a s s i s t i n g  in  any 

m a t t e r  in w h i c h  t he m e m b e r  h as a p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  r e g­

u l a t e d  by t h e  b o a r d  o r  c o m m i s s i o n  o n  w h i c h  t h e  m e m b e r  s e r v e s ,  e x c e p t  

tha t  the m e m b e r  m u s t  act in a c c o r d a n c e  w i t h  A S  3 9 . 5 2 . 2 2 0 .

Sec. 3 9 . 5 2 . 1 7 0 .  O U T S I D E  E M P L O Y M E N T  R E S T R I C T E D .  (a) A  p u b l i c  

e m p l o y e e  m a y  n o t  r e n d e r  s e r v i c e s  to  b e n e f i t  a p e r s o n a l  o t f i n a n c i a l  

i n t e r e s t  o r  e n g a g e  in o r  a c c e p t  e m p l o y m e n t  o u t s i d e  t he a g e n c y  w h i c h  

t h e  e m p l o y e e  s e r v e s ,  if the o u t s i d e  e m p l o y m e n t  o r  s e r v i c e  is i n c o m­

p a t i b l e  or  i n  c o n f l i c t  w i t h  t he p r o p e r  d i s c h a r g e  o f  o f f i c i a l  d u ties.

(b) A  p u b l i c  e m p l o y e e  r e n d e r i n g  s e r v i c e s  f o r  c o m p e n s a t i o n  or 

e n g a g i n g  in  e m p l o y m e n t  o u t s i d e  t h e  e m p l o y e e ' s  a g e n c y ,  s h a l l  q u a r t e r l y  

r e p o r t  t he o u t s i d e  e m p l o y m e n t  a c t i v i t i e s  to the e m p l o y e e ' s  d e s i g n a t e d  

s u p e r v i s o r .

Sec. 3 9 . 5 2 . 1 8 0 .  R E S T R I C T I O N S  O N  E M P L O Y M E N T  A F T E R  L E A V I N G  S T A T E  

S E R V I C E .  (a) A  p u b l i c  o f f i c e r  w h o  l e a v e s  s t a t e  s e r v i c e  m a y  not, f o r  

t w o  y e a r s  a f t e r  l e a v i n g  s t a t e  s e r v i c e ,  r e p r e s e n t ,  a d v i s e ,  o r  a s s i s t  a 

p e r s o n  f o r  c o m p e n s a t i o n  r e g a r d i n g  a m a t t e r  t h a t  w a s  u n d e r  c o n s i d e r a­

t i o n  b y  t h e  a d m i n i s t r a t i v e  u n i t  s e r v e d  b y  t h a t  p u b l i c  o f f i c e r ,  and i n  

w h i c h  t he o f f i c e r  p a r t i c i p a t e d  p e r s o n a l l y  a n d  s u b s t a n t i a l l y  t h r o u g h
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the e x e r c i s e  of o f f i c i a l  action. F o r  t h e  p u r p o s e s  of this s u b s e c t i o n ,  

" m a t t e r "  i n c l u d e s  a case, p r o c e e d i n g ,  a p p l i c a t i o n ,  contract, or d e t e r­

min a t i o n ,  but does not i n c l u d e  the p r o p o s a l  or  c o n s i d e r a t i o n  of l e g i s­

lat i v e  bills, r e s o l u t i o n s  a n d  c o n s t i t u t i o n a l  a m e n d m e n t s ,  or  o t h e r  

l e g i s l a t i v e  m e a s u r e s ;  or the p r o posal, c o n s i d e r a t i o n ,  or a d o p t i o n  of 

a d m i n i s t r a t i v e  regu l a t i o n s .

(b) N o t h i n g  in this s e c t i o n  p r o h i b i t s  an  a g e n c y  from c o n t r a c t i n g  

w i t h  a f o r m e r  p u b l i c  o f f i c e r  to act o n  a m a t t e r  o n  b e h a l f  of  the 

s t a t e .

(c) T he h e a d  of an a g e n c y  m ay w a i v e  a p p l i c a t i o n  of (a) of this 

s e c t i o n  a f t e r  d e t e r m i n i n g  that r e p r e s e n t a t i o n  by  a f o r m e r  p u b l i c  

o f f i c e r  is not a d v e r s e  to t he p u b l i c  i n t e rest. T h e  w a i v e r  m u s t  be  in 

w r i t i n g  a nd a copy of the w a i v e r  m u s t  be p r o v i d e d  to the a t t o r n e y  

g e n e r a l  for a p p r o v a l  or dis a p p r o v a l .

Sec. 39.52.190. A I D I N G  A  V I O L A T I O N  P R O H I B I T E D .  It is a v i o l a­

ti o n  of this c h a p t e r  for a p u b l i c  o f f i c e r  to k n o w i n g l y  a i d  a n o t h e r  

p u b l i c  o f f i c e r  in a v i o l a t i o n  of this chapter.

A R T I C L E  3. D I S C L O S U R E  A N D  A C T I O N  T O  P R E V E N T  

V I O L A T I O N  OF  CODE.

Sec. 39.52.210. D E C L A R A T I O N  OF P O T E N T I A L  V I O L A T I O N S  B Y  P U B L I C  

E M P L O Y E E S .  (a) A  p u b l i c  e m p l o y e e  w h o  is i n v o l v e d  in a m a t t e r  that 

m a y  result in a v i o l a t i o n  of A S  3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2 . 1 9 0  shall

(1) r e f r a i n  f r o m  t a k i n g  a ny o f f i c i a l  a c t i o n  r e l a t i n g  to  the 

m a t t e r  u n t i l  a d e t e r m i n a t i o n  is m a d e  u n d e r  thi s  section; a nd

(2) i m m e d i a t e l y  d i s c l o s e  t he m a t t e r  in w r i t i n g  to the 

d e s i g n a t e d  supervisor.

(b) A  p u b l i c  e m p l o y e e ' s  d e s i g n a t e d  s u p e r v i s o r  s h a l l  m a k e  a 

w r i t t e n  d e t e r m i n a t i o n  w h e t h e r  an  e m p l o y e e ' s  inv o l v e m e n t  v i o l a t e s  

A S  3 9 . 5 2 . 1 1 0  -- 39.52.190. If t he s u p e r v i s o r  d e t e r m i n e s  tha t  a
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*

v i o l a t i o n  c o u l d  e x i s t  o r  w i l l  o c cur, the s u p e r v i s o r  shal l ,

(1) r e a s s i g n  d u t i e s  to cure t h e  e m p l o y e e’s p o t e n t i a l  v i o ­

lation, if fe a s i b l e ;  or

(2) d i r e c t  the d i v e s t i t u r e  o r  r e m o v a l  b y  t he e m p l o y e e  of 

the p e r s o n a l  or f i n a n c i a l  i n t e r e s t s  that g i v e  rise to the p o t e n t i a l  

v i o l a t i o n .

(c) In  a c c o r d a n c e  w i t h  A S  3 9 . 5 2 . 2 4 0 ,  a d e s i g n a t e d  s u p e r v i s o r  m ay 

r e q u e s t  g u i d a n c e  f r o m  the a t t o r n e y  g e n e r a l  c o n c e r n i n g  w h e t h e r  a p u b l i c  

e m p l o y e e  is i n v o l v e d  in a m a t t e r  that m a y  result in a v i o l a t i o n  of 

AS  3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2 . 1 9 0 .

Sec. 3 9 . 5 2.220. D E C L A R A T I O N  OF P O T E N T I A L  V I O L A T I O N S  BY  M E M B E R S  

O F  B O A R D S  O R  C O M M I S S I O N S .  (a) A  m e m b e r  o f  a b o a r d  o r  c o m m i s s i o n  w h o  

is i n v o l v e d  in a m a t t e r  t h a t  m a y  r e sult i n  a v i o l a t i o n  of  AS 3 9 . 5 2 . 1 1 0  

-- 3 9 . 5 2 . 1 9 0  s h all d i s c l o s e  t h e  m a t t e r  o n  the p u b l i c  r e c o r d  a n d  in 

w r i t i n g  to the d e s i g n a t e d  s u p e r v i s o r .  T h e  s u p e r v i s o r  s h all d e t e r m i n e  

w h e t h e r  the m e m b e r ' s  i n v o l v e m e n t  v i o l a t e s  AS 3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2 . 1 9 0 .

If a m e m b e r  of t h e  b o a r d  o r  c o m m i s s i o n  o b j e c t s  to t he r u l i n g  of  the 

s u p e r v i s o r ,  or if the s u p e r v i s o r  d i s c l o s e s  an i n v o l v e m e n t  r e q u i r i n g  a 

d e t e r m i n a t i o n ,  t h e  m e m b e r s  p r e s e n t  at a m e e t i n g ,  e x c l u d i n g  t h e  i n­

v o l v e d  m e m b e r ,  s h a l l  v o t e  o n  t he m a t t e r .  If t he s u p e r v i s o r  or a 

m a j o r i t y  of the m e m b e r s  v o t i n g  d e t e r m i n e  that a v i o l a t i o n  w i l l  exist 

if the m e m b e r  c o n t i n u e s  t o  p a r t i c i p a t e ,  t he m e m b e r  s h a l l  r e f r a i n  f r o m  

v o t i n g ,  d e l i b e r a t i n g ,  or p a r t i c i p a t i n g  i n  the m a t t e r .

(b) In  a c c o r d a n c e  w i t h  AS 3 9 . 5 2 . 2 4 0 ,  the d e s i g n a t e d  s u p e r v i s o r  

o r  the b o a r d  or c o m m i s s i o n  m a y  r e q u e s t  g u i d a n c e  f r o m  the a t t o r n e y  

g e n e r a l  c o n c e r n i n g  w h e t h e r  a m e m b e r  of  a b o a r d  o r  c o m m i s s i o n  is i n­

v o l v e d  in  a m a t t e r  that m a y  r e s u l t  in a v i o l a t i o n  of  A S  3 9 . 5 2 . 1 1 0  

3 9 . 5 2 . 1 9 0 .

Sec. 3 9 . 5 2 . 2 3 0 .  R E P O R T I N G  OF P O T E N T I A L  V I O L A T I O N S .  A  p e r s o n  m a y  
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1 r e p o r t  to a p u b l i c  o f f i c e r ' s  d e s i g n a t e d  s u p e r v i s o r ,  u n d e r  o a t h  a n d  i n

2 w r i t i n g ,  a p o t e n t i a l  v i o l a t i o n  of A S  3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2 . 1 9 0  b y  t h e

3 p u b l i c  o f f i c e r .  T h e  s u p e r v i s o r  s h a l l  p r o v i d e  a c o p y  o f  t h e  r e p o r t  t o

4 t h e  o f f i c e r  w h o  is t h e  s u b j e c t  of t h e  r e p o r t ,  a n d  s h a l l  r e v i e w  t h e

5 r e p o r t  to d e t e r m i n e  w h e t h e r  a v i o l a t i o n  m a y  e x i s t .  T h e  s u p e r v i s o r

6 s h a l l  act i n  a c c o r d a n c e  w i t h  A S  3 9 . 5 2 . 2 1 0  or  3 9 . 5 2 . 2 2 0  if t he s u p e r v i -

7 s o r  d e t e r m i n e s  t h a t  t h e  m a t t e r  m a y  r e s u l t  in a  v i o l a t i o n  of A S  3 9 . 5 2 . -

8 1 1 0  -- 3 9 . 5 2 . 1 9 0 .

9 Sec. 3 9 . 5 2 . 2 4 0 .  A D V I S O R Y  O P I N I O N S .  (a) U p o n  t h e  w r i t t e n  re-

10 q u e s t  of a d e s i g n a t e d  s u p e r v i s o r  o r  a  b o a r d  o r  c o m m i s s i o n ,  th e  a t t o r -

11 n e y  g e n e r a l  m a y  i s s u e  o p i n i o n s  i n t e r p r e t i n g  t h i s  c h a p t e r .  T h e  r e-

12 q u e s t e r  m u s t  s u p p l y  a ny a d d i t i o n a l  i n f o r m a t i o n  r e q u e s t e d  by  t h e  a t t o r -

13 n e y  g e n e r a l  i n  o r d e r  to i s s u e  t h e  o p i n i o n .  W i t h i n  60 d a y s  a f t e r

14 r e c e i v i n g  a c o m p l e t e  r e q u e s t ,  t h e  a t t o r n e y  g e n e r a l  s h a l l  i s s u e  a n

15 a d v i s o r y  o p i n i o n  o n  t h e  q u e s t i o n .

16 (b) T h e  a t t o r n e y  g e n e r a l  m a y  o f f e r  o r a l  a d v i c e  if  d e l a y  w o u l d

17 c a u s e  s u b s t a n t i a l  i n c o n v e n i e n c e  o r  d e t r i m e n t  to  t h e  r e q u e s t i n g  p a r t y .

18 (c) T h e  d e s i g n a t e d  s u p e r v i s o r  o r  a  b o a r d  o r  c o m m i s s i o n  s h a l l

19 m a k e  a w r i t t e n  d e t e r m i n a t i o n  b a s e d  o n  the a d v i c e  o f  t he a t t o r n e y

20 g e n e r a l .  I f  t h e  a d v i c e  of  t h e  a t t o r n e y  g e n e r a l  p r o v i d e s  m o r e  t h a n  o n e

21 w a y  for a p u b l i c  o f f i c e r  to a v o i d  o r  c o r r e c t  a  p r o b l e m  f o u n d  u n d e r

22 A S  3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2 . 1 9 0 ,  t h e  d e s i g n a t e d  s u p e r v i s o r  o r  t h e  b o a r d  o r

23 c o m m i s s i o n  s h a l l  d e t e r m i n e  t he a l t e r n a t i v e  t h a t  is m o s t  a p p r o p r i a t e

24 a n d  a d v i s e  t h e  o f f i c e r  of a n y  a c t i o n  r e q u i r e d  of  t h e  o f f i c e r  to  a v o i d

25 o r  c o r r e c t  t h e  p r o b l e m .

26 (d) A  p u b l i c  o f f i c e r  is n o t  l i a b l e  u n d e r  t h i s  c h a p t e r  f o r  a n y

27 a c t i o n  c a r r i e d  out in a c c o r d a n c e  w i t h  a d e t e r m i n a t i o n  m a d e  u n d e r

28 A S  3 9 . 5 2 . 2 1 0  -- 3 9 . 5 2 . 2 4 0  if  t h e  o f f i c e r  f u l l y  d i s c l o s e d  al l  r e l e v a n t

29 f a c t s  r e a s o n a b l y  n e c e s s a r y  to t h e  d e t e r m i n a t i o n .
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(e) T he a t t o r n e y  g e n e r a l  m a y  r e c o n s i d e r ,  r e v o k e ,  o r  m o d i f y  a n  

a d v i s o r y  o p i n i o n  at a n y  time, i n c l u d i n g  u p o n  a s h o w i n g  t h a t  m a t e r i a l  

f a c t s  w e r e  o m i t t e d  or m i s s t a t e d  in  t h e  r e q u e s t  f o r  the o p i n i o n .

(f) A  p e r s o n  m a y  r e l y  o n  an  a d v i s o r y  o p i n i o n  that is c u r r e n t l y  

in  e f f e c t .

(g) A  r e q u e s t  fo r  a d v i c e  m a d e  u n d e r  t his s e c t i o n  is c o n f i d e n­

tia l  .

(h) T h e  a t t o r n e y  g e n e r a l  s h a l l  p u b l i s h  t h e  a d v i s o r y  o p i n i o n s  i n  

t h e  A l a s k a  A d m i n i s t r a t i v e  J o u r n a l ,  w i t h  s u f f i c i e n t  d e l e t i o n s  t o  p r e ­

v e n t  d i s c l o s u r e  o f  t h e  p e r s o n s  w h o s e  i d e n t i t i e s  a r e  c o n f i d e n t i a l  u n d e r

(g) o f  t h i s  s e c t i o n .

Sec. 3 9 . 5 2 . 2 5 0 .  A D V I C E  T O  F O R M E R  P U B L I C  O F F I C E R S .  (a) A  f o r m e r  

p u b l i c  o f f i c e r  m a y  r e q u e s t ,  i n  w r i t i n g ,  a n  o p i n i o n  f r o m  t h e  a t t o r n e y  

g e n e r a l  i n t e r p r e t i n g  this c h a p t e r .  T h e  a t t o r n e y  g e n e r a l  s h a l l  g i v e  

a d v i c e  i n  a c c o r d a n c e  w i t h  A S  3 9 . 5 2 . 2 4 0 ( a )  o r  (b) a n d  p u b l i s h  o p i n i o n s  

i n  a c c o r d a n c e  w i t h  A S  3 9 . 5 2 . 2 4 0 ( h ) .

(b) A  f o r m e r  p u b l i c  o f f i c e r  is n o t  l i a b l e  u n d e r  t h i s  c h a p t e r  f or 

a ny a c t i o n  c a r r i e d  out in  a c c o r d a n c e  w i t h  the a d v i c e  of t h e  a t t o r n e y  

g e n e r a l  i s s u e d  u n d e r  this s e c t i o n ,  if t he p u b l i c  o f f i c e r  f u l l y  d i s ­

c l o s e d  a l l  r e l e v a n t  f a cts r e a s o n a b l y  n e c e s s a r y  to th e  i s s u a n c e  of the 

a d v i c e .

Sec. 3 9 . 5 2 . 2 6 0 .  D E S I G N A T E D  S U P E R V I S O R ' S  R E P O R T  A N D  A T T O R N E Y  

G E N E R A L  R E V I E W .  (a) A  d e s i g n a t e d  s u p e r v i s o r  s h a l l  q u a r t e r l y  s u b m i t  a 

r e p o r t  to  t h e  a t t o r n e y  g e n e r a l  w h i c h  s t a t e s  the facts, c i r c u m s t a n c e s ,  

a n d  d i s p o s i t i o n  of a ny d i s c l o s u r e  m a d e  u n d e r  A S  3 9 . 5 2 . 2 1 0  

3 9 . 5 2 . 2 4 0 .

(b) T h e  a t t o r n e y  g e n e r a l  s h a l l  r e v i e w  d e t e r m i n a t i o n s  r e p o r t e d  

u n d e r  t h i s  s e c t i o n .  T h e  a t t o r n e y  g e n e r a l  m a y  r e q u e s t  a d d i t i o n a l

i n f o r m a t i o n  f r o m  a s u p e r v i s o r  c o n c e r n i n g  a  s p e c i f i c  d i s c l o s u r e  a n d  its

H B  706 -10-
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(c) The r e p o r t  p r e p a r e d  u n d e r  this s e c t i o n  is c o n f i d e n t i a l  and 

no t  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  u n l e s s  formal p r o c e e d i n g s  u n d e r  

A S  3 9 . 5 2 . 3 5 0  a re i n i t i a t e d  b a s e d  o n  the report. If f o r m a l  p r o c e e d i n g s  

are i n i t iated, t h e  r e l evant p o r t i o n s  of the report a r e  p u b l i c  d o c u­

m e n t s  o p e n  to i n s p ection. T h e  a t t o r n e y  g e n e r a l  shall, h o w ever, m a k e  

a v a i l a b l e  to the p u b l i c  an e x t r a c t  of the r e p orts r e c e i v e d  u n der this 

section, w i t h  s u f f i c i e n t  d e l e t i o n s  to p r e v e n t  d i s c l o s u r e  of a p e r s o n ' s  

identity.

A R T I C L E  4. C O M P L A I N T S ;  H E A R I N G  P R O C E D U R E S .

Sec. 3 9 . 5 2.310. C O M P L A I N T S .  (a) Th e  a t t o r n e y  general m a y  

i n i t i a t e  a c o m p l a i n t ,  or e l e c t  to treat as a c o m p l a i n t  any m a t t e r  

d i s c l o s e d  u n d e r  A S  39.52.210, 3 9 . 5 2.220, 39.52.250, o r  39.52.260.

(b) A p e r s o n  m a y  file a c o m p l a i n t  w i t h  the a t t o r n e y  g e n e r a l  

r e g a r d i n g  the c o n d u c t  of a c u r r e n t  or f o r m e r  p u b l i c  o f f i c e r .  A c o m­

plai n t  m ust be i n  writing, be  s i g n e d  u n d e r  oath, a n d  c o n t a i n  a c l e a r  

s t a t e m e n t  of the d e t ails of t h e  a l l e g e d  v i o l ation.

(c) If a c o m p l a i n t  a l l e g e s  a v i o l a t i o n  of A S  39 . 5 2 . 1 1 0  

3 9 . 5 2 . 1 9 0  by the governor, l i e u t e n a n t  g o v e rnor, or t h e  a t t o r n e y  g e n e r­

al, the m a t t e r  s h a l l  be r e f e r r e d  to the p e r s o n n e l  b o ard. The p e r s o n­

n e l  b o a r d  s h a l l  r e t a i n  i n d e p e n d e n t  c o u n s e l  w h o  s h a l l  act in the p l a c e  

of  the a t t o r n e y  g e n e r a l  u n d e r  (d) -- (i) of this s e c t i o n ,  AS 3 9 . 5 2 . 3 2 0  

-- 39.52.350, a n d  AS 3 9 . 5 2 . 3 6 0 ( c )  and (d).

(d) T h e  a t t o r n e y  g e n e r a l  s h all r e v i e w  e a c h  c o m p l a i n t  filed, to 

d e t e r m i n e  w h e t h e r  it is p r o p e r l y  c o m p l e t e d  and c o n t a i n s  a l l e g a t i o n s  

w h i c h ,  if true, w o u l d  c o n s t i t u t e  conduct in  v i o l a t i o n  o f  this c h a pter. 

T h e  a t t o r n e y  g e n e r a l  ma y  r e q u i r e  the c o m p l a i n a n t  to p r o v i d e  a d d i t i o n a l  

i n f o r m a t i o n  b e f o r e  a c c e p t i n g  th e  complaint. If the a t t o r n e y  g e n e r a l  

d e t e r m i n e s  t hat the a l l e g a t i o n s  in the c o m p l a i n t  d o  n o t  w a r r a n t  an

d i s p o s i t i o n .
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i n v e s t i g a t i o n ,  t he a t t o r n e y  g e n e r a l  s h a l l  d i s m i s s  t h e  c o m p l a i n t  w i t h  

n o t i c e  to the c o m p l a i n a n t  a nd t he s u b j e c t  of the c o m p l a i n t .

(e) The a t t o r n e y  g e n e r a l  m a y  r e f e r  a c o m p l a i n t  to the s u b j e c t ' s  

d e s i g n a t e d  s u p e r v i s o r  f or r e s o l u t i o n  u n d e r  A S  3 9 . 5 2 . 2 1 0  or  3 9 . 5 2 . 2 2 0 .

(f) If the a t t o r n e y  g e n e r a l  a c c e p t s  a c o m p l a i n t  f or i n v e s t i g a­

tion, t he attornfey g e n e r a l  shall s e r v e  a c o p y  of  t h e  c o m p l a i n t  u p o n  

the s u b j e c t  of t he c o m p l a i n t ,  f or a r e s p o n s e .  T h e  a t t o r n e y  g e n e r a l  

m a y  r e q u i r e  the s u b j e c t  to p r o v i d e ,  w i t h i n  20 d a y s  a f t e r  s e r v i c e ,  full 

a n d  f a i r  d i s c l o s u r e  in w r i t i n g  of all f a cts and c i r c u m s t a n c e s  p e r t a i n­

ing to the a l l e g e d  v i o l a t i o n .  M i s r e p r e s e n t a t i o n  of a m a t e r i a l  fact in 

a r e s p o n s e  to t he a t t o r n e y  g e n e r a l  is a v i o l a t i o n  of  this c h a p t e r .  

F a i l u r e  to a n s w e r  w i t h i n  the p r e s c r i b e d  time, o r  w i t h i n  any a d d i t i o n a l  

time p e r i o d  that m a y  be g r a n t e d  in  w r i t i n g  by  the a t t o r n e y  g e n e r a l ,  is 

c o n s i d e r e d  an a d m i s s i o n  of the a l l e g a t i o n s  in t he c o m p l a i n t .

(g) If a c o m p l a i n t  is a c c e p t e d  u n d e r  (f) of t h i s  s e c t i o n ,  t he 

a t t o r n e y  g e n e r a l  s h all i n v e s t i g a t e  to d e t e r m i n e  w h e t h e r  a v i o l a t i o n  of 

this c h a p t e r  h a s  o c c u r r e d .  At any s t a g e  of a n  i n v e s t i g a t i o n  or  r e ­

view, t he a t t o r n e y  g e n e r a l  m a y  i s s u e  a s u b p o e n a  u n d e r  AS  3 9 . 5 2 . 3 8 0 .

(h) A v i o l a t i o n  of this c h a p t e r  m a y  be  i n v e s t i g a t e d  w i t h i n  two 

ye ars a f t e r  d i s c o v e r y  of the a l l e g e d  v i o l a t i o n .

(i) The u n w i l l i n g n e s s  of a c o m p l a i n a n t  to a s s i s t  in an  i n v e s t i­

gation, the w i t h d r a w a l  of a c o m p l a i n t ,  o r  r e s t i t u t i o n  b y  the s u b j e c t  

of th e  c o m p l a i n t  may, b ut n e e d  n ot i n  a n d  of i t s e l f ,  j u s t i f y  t e r m i n a­

tio n  of an i n v e s t i g a t i o n  o r  p r o c e e d i n g .

Sec. 3 9 . 5 2 . 3 2 0 .  D I S M I S S A L  B E F O R E  F O R M A L  P R O C E E D I N G S .  If, a f t e r  

i n v e s t i g a t i o n ,  it a p p e a r s  that t h e r e  is n o  p r o b a b l e  c a u s e  to b e l i e v e  

that a v i o l a t i o n  of thi s  c h a p t e r  h a s  o c c u r r e d ,  t h e  a t t o r n e y  g e n e r a l  

s h all d i s m i s s  the c o m p l a i n t  a n d  p r e p a r e  a n d  f i l e  a c o n f i d e n t i a l  s u m m a­

ry w i t h  the p e r s o n n e l  board. T h e  a t t o r n e y  g e n e r a l  s h a l l  c o m m u n i c a t e
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r

1 d i s p o s i t i o n  of the m a t t e r  p r o m p t l y  to  the c o m p l a i n a n t  a n d  to t he

2 s u b j e c t  of  t h e  c o m p l a i n t .

3 S ec. 3 9 . 5 2 . 3 3 0 .  C O R R E C T I V E  O R  P R E V E N T I V E  A C T I O N .  A f t e r  d e t e r -

4 m i n i n g  t h a t  t h e  c o n d u c t  of t h e  s u b j e c t  of  a c o m p l a i n t  d o e s  n o t  w a r r a n t

5 a h e a r i n g  u n d e r  A S  3 9 . 5 2 . 3 6 0 ,  t h e  a t t o r n e y  g e n e r a l  s h a l l  r e c o m m e n d

6 a c t i o n  to c o r r e c t  or  p r e v e n t  a v i o l a t i o n  of t h i s  c h a p t e r .  T h e  a t t o r -

7 n e y  g e n e r a l  s h a l l  c o m m u n i c a t e  th e  r e c o m m e n d e d  a c t i o n  to t h e  c o m p l a i n -

8 ant a n d  t he s u b j e c t  o f  the c o m p l a i n t .  T h e  s u b j e c t  of t h e  c o m p l a i n t

9 s h a l l  c o m p l y  w i t h  t h e  a t t o r n e y  g e n e r a l ' s  r e c o m m e n d a t i o n .

10 Sec. 3 9 . 5 2 . 3 4 0 .  C O N F I D E N T I A L I T Y .  (a) B e f o r e  t he i n i t i a t i o n  o f

11 f o r m a l  p r o c e e d i n g s  u n d e r  A S  3 9 . 5 2 . 3 5 0 ,  i n f o r m a t i o n  r e g a r d i n g  a n  i n v e s -

12 t i g a t i o n  c o n d u c t e d  u n d e r  t h i s  c h a p t e r ,  or  o b t a i n e d  b y  t h e  a t t o r n e y

13 g e n e r a l  d u r i n g  t he i n v e s t i g a t i o n ,  is c o n f i d e n t i a l .  T h e  a t t o r n e y

14 g e n e r a l  a n d  all p e r s o n s  c o n t a c t e d  d u r i n g  the c o u r s e  of a n  i n v e s t i g a -

15 t i o n  s h a l l  m a i n t a i n  c o n f i d e n t i a l i t y  r e g a r d i n g  t h e  e x i s t e n c e  o f  t h e

16 i n v e s t i g a t i o n .  A  p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  of  a

17 c l a s s  A  m i s d e m e a n o r .

18 (b) It is n o t  a v i o l a t i o n  of  t h i s  s e c t i o n  f o r  a p e r s o n  t o  con-
l

19 t act a n  a t t o r n e y  o r  to p a r t i c i p a t e  i n  a c r i m i n a l  i n v e s t i g a t i o n .

20 (c) T h e  s u b j e c t  of t h e  c o m p l a i n t  may, i n  w r i t i n g ,  w a i v e  t h e

21 c o n f i d e n t i a l i t y  p r o t e c t i o n  o f  this section.

22 Sec. 3 9 . 5 2 . 3 5 0 .  P R O B A B L E  C A U S E  F O R  H E A R I N G .  (a) If t h e  a t t o r -

23 n e y  g e n e r a l  d e t e r m i n e s  t h a t  t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  t h a t  a

24 k n o w i n g  v i o l a t i o n  o f  thi s  c h a p t e r  o r  a  v i o l a t i o n  t h a t  c a n n o t  b e  cor-

25 r e c t e d  u n d e r  AS  3 9 . 5 2 . 3 3 0  h a s  o c c u r r e d ,  o r  t h a t  t h e  s u b j e c t  o f  a con-

26 p l a i n t  f a i l e d  to  c o m p l y  w i t h  a r e c o m m e n d a t i o n  f o r  c o r r e c t i v e  o r  p r e -

27 v e n t i v e  a c t i o n ,  t h e  a t t o r n e y  g e n e r a l  s h a l l  i n i t i a t e  f o r m a l  p r o c e e d i n g s

28 b y  s e r v i n g  a  c o p y  o f  a n  a c c u s a t i o n  u p o n  t he s u b j e c t  o f  t he a c c u s a t i o n .

29 T h e  a c c u s a t i o n  s h a l l  s p e c i f i c a l l y  set o ut t h e  a l l e g e d  v i o l a t i o n .

•
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1 A f t e r  s e r v i c e ,  th e  a c c u s a t i o n  is a p u b l i c  d o c u m e n t  o p e n  to i n s p e c t i o n .

2 E x c e p t  as p r o v i d e d  in A S  3 9 . 5 2 . 3 7 0 ( c ) ,  a ll s u b s e q u e n t  p r o c e e d i n g s  are

3 o p e n  to the p u b l i c .

4 (b) T h e  s u b j e c t  o f  t h e  a c c u s a t i o n  s h a l l  f i l e  a n  a n s w e r  w i t h  the

5 a t t o r n e y  g e n e r a l  w i t h i n  20 d a y s  a f t e r  s e r v i c e  of t h e  a c c u s a t i o n ,  o r  at

6 a l a t e r  time s p e c i f i e d  by t h e  a t t o r n e y  g e n e r a l .  If the s u b j e c t  o f  the

7 a c c u s a t i o n  f a i l s  to t i m e l y  a n s w e r ,  t h e  a l l e g a t i o n s  are c o n s i d e r e d

8 a d m i t t e d .

9 (c) If t he s u b j e c t  o f  t he a c c u s a t i o n  d e n i e s  t h a t  a v i o l a t i o n  of

10 t h i s  c h a p t e r  h a s  o c c u r r e d ,  th e  a t t o r n e y  g e n e r a l  s h a l l  r e f e r  the m a t t e r

11 to t he p e r s o n n e l  board, w h i c h  s h all a p p o i n t  a h e a r i n g  o f f i c e r  to con-

12 d u c t  a h e a r i n g .

13 (d) If the s u b j e c t  of  t h e  a c c u s a t i o n  a d m i t s  a v i o l a t i o n  of  thi s

14 c h a p t e r ,  the a t t o r n e y  g e n e r a l  s h a l l  r e f e r  the m a t t e r  to the p e r s o n n e l

15 b o a r d  to i m p o s e  p e n a l t i e s  u n d e r  AS 3 9 . 5 2 . 4 1 0 ,  3 9 . 5 2 . 4 4 0 ,  and 3 9 . 5 2 . -

16 450, as a p p r o p r i a t e .

17 Sec. 3 9 . 5 2 . 3 6 0 .  H E A R I N G S .  (a) Th e  h e a r i n g  o f f i c e r  m a y  c o n v e n e

18 a p r e - h e a r i n g  c o n f e r e n c e  to set a time a nd p l a c e  f or the h e a r i n g ,  a n d

19 f or s t i p u l a t i o n  as to m a t t e r s  of fact a nd to s i m p l i f y  issues, i d e n t i f y

20 a n d  s c h e d u l e  p r e - h e a r i n g  m a t t e r s ,  a nd r e s o l v e  o t h e r  s i m i l a r  m a t t e r s

21 b e f o r e  the h e a r i n g .

22 (b) T h e  h e a r i n g  o f f i c e r  m a y  a d m i n i s t e r  o a t h s ,  h o l d  h e a r i n g s ,  a n d

23 t a k e  t e s t i m o n y .  U p o n  a p p l i c a t i o n  by a p a r t y  to the h e a r i n g ,  the

24 h e a r i n g  o f f i c e r  m a y  i s s u e  s u b p o e n a s  u n d e r  A S  3 9 . 5 2 . 3 8 0 .

25 (c) T h e  a t t o r n e y  g e n e r a l  shall p r e s e n t  t h e  c h a r g e s  b e f o r e  the

26 h e a r i n g  o f f i c e r .  At a h e a r i n g ,  the a t t o r n e y  g e n e r a l  h as the b u r d e n  of

27 d e m o n s t r a t i n g  by a p r e p o n d e r a n c e  of the e v i d e n c e  t hat the s u b j e c t  of

28 th e  a c c u s a t i o n  has, b y  a ct o r  o m i s s i o n ,  v i o l a t e d  t h i s  chapter.

29 (d) T h e  p a r t i e s  to a h e a r i n g  a r e  t he a t t o r n e y  g e n e r a l  a n d  the



r

1 s u b j e c t  of the acc u s a t i o n .  The s u b ject of a n  a c c u s a t i o n  m a y  b e  repre-

2 s e n t e d  by  counsel. E a c h  p a r t y  has an  o p p o r t u n i t y  to be h e a r d  a nd

3 c r o s s - e x a m i n e  w i t n e s s e s ,  w h o  s h all t e s t i f y  u n d e r  oath.

4 (e) Th e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  d o e s  not apply to h e a r i n g s

5 u n d e r  this section, e x cept as p r o v i d e d  in A S  39.52.380.

6 (f) T e c h n i c a l  rules of e v i d e n c e  do n ot apply, but the h e a r i n g

7 o f f i c e r’s fi n dings m u s t  be b a s e d  u p o n  r e l i a b l e  a nd r e l evant e v i d e n c e .

8 A ll t e s t i m o n y  and o t h e r  e v i d e n c e  t a k e n  at the h e a r i n g  m u s t  be  r e c o r d e d

9 and t he e v i d e n c e  m a i n t a i n e d .  Copi e s  of  t r a n s c r i p t s  of the h e a r i n g

10 r e c o r d  are a v a i l a b l e  to the subject of the a c c u s a t i o n  at the s u b j e c t ' s

11 e x p e n s e ;  h o w ever, u p o n  request, a c opy of the r e c o r d i n g  of t he h e a r i n g

12 mus t  be  f u r n i s h e d  w i t h o u t  c h arge to t he s u b j e c t  of the a c c u s a t i o n .

13 ( g )  A t  t h e  c o n c l u s i o n  o f  t h e  f o r m a l  h e a r i n g ,  t h e  h e a r i n g  o f f i c e r

14 m ay d i r e c t  e i t h e r  or b o t h  p a r t i e s  to s u b m i t  p r o p o s e d  f i n d i n g s  of fact,

15 c o n c l u s i o n s  of law, a n d  r e c o m m e n d a t i o n  to be  f i led w i t h i n  1 0  d a y s

16 a f t e r  the c o n c l u s i o n  of the hearing.

17 (h) W i t h i n  30 d ays a f t e r  the c o n c l u s i o n  of a formal h e a r i n g ,  the

18 h e a r i n g  o f f i c e r  s h a l l  serve a w r i t t e n  r e p o r t  on  the p e r s o n n e l  b o a r d

19 a nd the parties, u n l e s s  the p e r s o n n e l  b o a r d  g r ants an e x t e n s i o n  of

20 time. The r e port m u s t  c o n t a i n  the o f f i c e r ' s  f i n dings of fact, conclu-

21 sions of law, an d  r e c o m m e n d a t i o n .  T h e  h e a r i n g  o f f i c e r  s h a l l  s u b m i t

22 the r e c o r d  to the p e r s o n n e l  board.

23 Sec. 39.52.370. P E R S O N N E L  B O A R D  A C T I O N .  (a) W i t h i n  10 day s

24 a f t e r  r e c eipt of the h e a r i n g  o f f i c e r ' s  r e p ort, e i t h e r  p a r t y  m a y  pro-

25 test the o f f i c e r ' s  findings of fact, c o n c l u s i o n s  of law, a n d  re c o m m e n -

26 d a tion, and, if a p r o t e s t  is filed, s h a l l  s e rve a copy o n  t he o t h e r

27 party. O r a l  a r g u m e n t  b e f o r e  the p e r s o n n e l  b o a r d  m ust be  p r o v i d e d  o n l y

28 if r e q u e s t e d  by  e i t h e r  party. T he b o a r d  c h a i r  shall set the d e a d l i n e

29 f or s u b m i s s i o n  of r e q u e s t s  fo r  oral a r g u m e n t ,  and set the d a t e s  for
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s u b m i s s i o n  o f  b r i e f s  a n d  o r a l  a r g u m e n t  b e f o r e  t he b o a r d ,  if r e q u e s t e d .

(b) T h e  b o a r d  m a y  i s s u e  s u b p o e n a s  u n d e r  A S  3 9 . 5 2 . 3 8 0 ,  a n d  may, 

f or g o o d  c a u s e  shown, a u g m e n t  t h e  h e a r i n g  r e c o r d ,  in w h o l e  or in part, 

or  h o l d  a h e a r i n g  de n o v o .

(c) T h e  p e r s o n n e l  b o a r d  s h a l l  r e v i e w  e a c h  r e p o r t  s u b m i t t e d  by  a 

h e a r i n g  o f f i c e r  a nd s h a l l  e i t h e r  a d opt or  a m e n d  the f i n d i n g s  o f  f a c t , 

c o n c l u s i o n s  of  law, a n d  r e c o m m e n d a t i o n  of the o f f i c e r .  D e l i b e r a t i o n s  

of th e  p e r s o n n e l  b o a r d  m u s t  be c o n d u c t e d  in s e s s i o n s  n o t  o p e n  to the 

p u b l i c .

(d) If the p e r s o n n e l  b o a r d  d e t e r m i n e s  tha t  a v i o l a t i o n  o c c u r r e d ,  

it m a y  i m p o s e  the p e n a l t i e s  in AS  3 9 . 5 2 . 4 1 0 ,  3 9 . 5 2 . 4 4 0 ,  a n d  3 9 . 5 2 . 4 5 0 ,  

as a p p r o p r i a t e .  If t h e  b o a r d  d e t e r m i n e s  that n o  v i o l a t i o n  o c c u r r e d ,  

the b o a r d  s h a l l  issue a w r i t t e n  o r d e r  of  d i s m i s s a l .

(e) T h e  p e r s o n n e l  b o a r d  s e c r e t a r y  s h a l l  p r o m p t l y  n o t i f y  the 

p a r t i e s  a n d  the p u b l i c  o f f i c e r ' s  d e s i g n a t e d  s u p e r v i s o r  o f  the b o a r d ' s  

a c t ion.

(f) T h e  s u b ject o f  the a c c u s a t i o n  m a y  a p p e a l  the p e r s o n n e l  

b o a r d ' s  d e c i s i o n  by f i l i n g  an a p p e a l  i n  the s u p e r i o r  c o u r t  as p r o v i d e d  

in  the A l a s k a  R u les o f  A p p e l l a t e  P r o c e d u r e .

Sec. 39 . 5 2 . 3 8 0 .  S U B P O E N A S .  (a) As p r o v i d e d  in A S  3 9 . 5 2 . 3 1 0 ( g ) ,  

3 9 . 5 2 . 3 6 0 ( b ) ,  and 3 9 . 5 2 . 3 7 0 ( b ) ,  the a t t o r n e y  g e n e r a l ,  i n d e p e n d e n t  

c o u n s e l  r e t a i n e d  u n d e r  A S  3 9 . 5 2 . 3 1 0 ( c ) ,  a h e a r i n g  o f f i c e r ,  t h e  s u b j e c t  

of  an  a c c u s a t i o n ,  a n d  t h e  p e r s o n n e l  b o a r d  m a y  s u m m o n  w i t n e s s e s  a n d  

r e q u i r e  the p r o d u c t i o n  of  recor d s ,  b o o k s ,  a n d  p a p e r s  b y  the i s s u a n c e  

of s u b p o e n a s .

(b) S u b p o e n a s  m u s t  be s e r v e d  i n  t he m a n n e r  p r e s c r i b e d  b y  A S  44.- 

6 2 . 4 3 0  a n d  R u l e  45 o f  t h e  A l a s k a  R u l e s  of C i v i l  P r o c e d u r e .  F a i l u r e  or 

r e f u s a l  to o b e y  a s u b p o e n a  i s s u e d  u n d e r  thi s  c h a p t e r  is p u n i s h a b l e  as 

c o n t e m p t  i n  the m a n n e r  p r o v i d e d  by  l a w  a nd c o u r t  rule. T h e  s u p e r i o r
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1 c o u r t  m a y  c o m p e l  o b e d i e n c e  to t he s u b p o e n a  in t h e  s a m e  m a n n e r  as

2 p r e s c r i b e d  f o r  o b e d i e n c e  to  a s u b p o e n a  i s s u e d  by t h e  court.

3 Sec. 3 9 . 5 2 . 3 9 0 .  S E R V I C E .  S e r v i c e  o f  a n  a c c u s a t i o n  m u s t  be

4  a c c o m p l i s h e d  in a c c o r d a n c e  w i t h  R u l e  4 of t h e  A l a s k a  R u l e s  of C i v i l

5 P r o c e d u r e .  S e r v i c e  o f  a n y  o t h e r  p l e a d i n g ,  m o t i o n ,  o r  o t h e r  d o c u m e n t

6 m u s t  be a c c o m p l i s h e d  i n  a c c o r d a n c e  w i t h  R u l e  5 of t h e  A l a s k a  R u l e s  of

7 C i v i l  P r o c e d u r e .

8 A R T I C L E  5. E N F O R C E M E N T ;  R E M E D I E S .

9 Sec. 3 9 . 5 2 . 4 1 0 .  V I O L A T I O N S ;  P E N A L T I E S  F O R  M I S C O N D U C T .  (a) If

10 t h e  p e r s o n n e l  b o a r d  d e t e r m i n e s  tha t  a p u b l i c  e m p l o y e e  h a s  v i o l a t e d

11 t h i s  c h a p t e r ,  it (1) s h a l l  o r d e r  the e m p l o y e e  to s t o p  e n g a g i n g  in any

12 o f f i c i a l  a c t i o n  r e l a t e d  t o  the v i o l a t i o n ;  (2) m a y  o r d e r  d i v e s t i t u r e ,

13 e s t a b l i s h m e n t  of  a b l i n d  t r u s t ,  r e s t i t u t i o n ,  o r  f o r f e i t u r e ;  a n d  (3)

14 m a y  r e c o m m e n d  t h a t  t h e  e m p l o y e e ' s  a g e n c y  t a k e  d i s c i p l i n a r y  a c t i o n .

15 (b) If  t he p e r s o n n e l  b o a r d  d e t e r m i n e s  t h a t  a n o n - s a l a r i e d  m e m b e r

16 o f  a b o a r d  or  c o m m i s s i o n  h a s  v i o l a t e d  t h i s  c h a p t e r ,  it (1) s h a l l  o r d e r

17 t h e  m e m b e r  to r e f r a i n  f r o m  v o t i n g ,  d e l i b e r a t i n g ,  o r  p a r t i c i p a t i n g  in

18 t h e  m a t t e r ;  (2) m a y  o r d e r  r e s t i t u t i o n ;  a n d  (3) m a y  r e c o m m e n d  to the

19 a p p r o p r i a t e  a p p o i n t i n g  a u t h o r i t y  that t h e  m e m b e r  b e  r e m o v e d  f r o m  the

20 b o a r d  or  c o m m i s s i o n .

21 (c) If t h e  p e r s o n n e l  b o a r d  d e t e r m i n e s  t h a t  a f o r m e r  p u b l i c

22 o f f i c e r  h a s  v i o l a t e d  t h i s  c h a p t e r ,  it s h a l l  (1) i s s u e  a p u b l i c  s t a t e -

23 m e n t  of i ts f i n d i n g s ,  c o n c l u s i o n s ,  a n d  r e c o m m e n d a t i o n ;  a n d  (2) r e q u e s t

24 t h e  a t t o r n e y  g e n e r a l  to e x e r c i s e  al l  l e g a l  a n d  e q u i t a b l e  r e m e d i e s

25 a v a i l a b l e  to t h e  s t a t e  to  s e e k  w h a t e v e r  r e l i e f  is a p p r o p r i a t e .

26 (d) If t h e  p e r s o n n e l  b o a r d  f i nds a  v i o l a t i o n  of  t h i s  c h a p t e r  b y

27 a p u b l i c  o f f i c e r  r e m o v a b l e  f r o m  o f f i c e  o n l y  b y  i m p e a c h m e n t ,  it s h a l l

28 r e p o r t  t h e  m a t t e r  to  t h e  S e n a t e ,  w i t h  i t s  f i n d i n g .  T h e  r e p o r t  m u s t

29 c o n t a i n  a s t a t e m e n t  of t h e  f a c t s  a l l e g e d  to c o n s t i t u t e  t h e  v i o l a t i o n .
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Sec. 3 9 . 5 2 . 4 2 0 .  D I S C I P L I N A R Y  A C T I O N  F O R  V I O L A T I O N .  (a) In

a d d i t i o n  to an y  o t h e r  c a use an a g e n c y  m a y  h a v e  to d i s c i p l i n e  a p u b l i c

e m p l o y e e ,  a n  a g e n c y  m a y  re p r i m a n d ,  d e m o t e ,  s u s p e n d ,  d i s c h a r g e ,  or

o t h e r w i s e  s u b j e c t  a n  e m p l o y e e  to a g e n c y  d i s c i p l i n a r y  a c t i o n  c o m m e n s u­

r a t e  w i t h  t he v i o l a t i o n s  of this c h a p t e r .  Thi s  s e c t i o n  d oes not 

p r o h i b i t  t h e  r e v i e w  of  a d i s c i p l i n a r y  a c t i o n  in the m a n n e r  p r e s c r i b e d  

b y  a n  a p p l i c a b l e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  o r  p e r s o n n e l  s t a t u t e  

o r  rule.

(b) A n  a g e n c y  m a y  i n i t i a t e  a p p r o p r i a t e  d i s c i p l i n a r y  a c t i o n  in 

t h e  a b s e n c e  of a n  a c c u s a t i o n  or d u r i n g  the p e n d e n c y  of  a h e a r i n g  or

p e r s o n n e l  b o a r d  a c t i o n .

Sec. 3 9 . 5 2 . 4 3 0 .  A C T I O N S  V O I D A B L E .  (a) In  a d d i t i o n  to a n y  o t h e r

p e n a l t y  p r o v i d e d  b y  law, a state g r a n t ,  c o n t r a c t ,  o r  lease e n t e r e d

i n t o  in v i o l a t i o n  of  this c h a p t e r  is v o i d a b l e  by  t he state. I n  a 

d e t e r m i n a t i o n  u n d e r  this s e c t i o n  of w h e t h e r  to v o i d  a g r ant, c o n t r a c t ,  

o r  lease, t h e  i n t e r e s t s  of t h i r d  p a r t i e s  w h o  m a y  be d a m a g e d  m u s t  be 

t a k e n  i nto a c c o u n t .  The a t t o r n e y  g e n e r a l  s h all g i v e  n o t i c e  of i n t e n t  

t o  v o i d  a s t a t e  g r a n t ,  contract, or l e a s e  u n d e r  t h i s  s e c t i o n  no  l a t e r  

t h a n  60 d a y s  a f t e r  t h e  p e r s o n n e l  b o a r d ' s  d e t e r m i n a t i o n  of  a v i o l a t i o n  

u n d e r  thi s  c h a pter.

(b) I n  a d d i t i o n  to any o t h e r  p e n a l t y  p r o v i d e d  f o r  by law, the 

s t a t e  m a y  r e q u i r e  a s t ate loa n  r e c e i v e d  i n  v i o l a t i o n  of  this c h a p t e r  

t o  b e c o m e  i m m e d i a t e l y  payable.

(c) A n y  s t a t e  a c t i o n  o b t a i n e d  i n  v i o l a t i o n  o f  t h i s  c h a p c e r  is 

v o i d a b l e ,  e x c e p t  t h a t  the i n t e r e s t s  o f  t h i r d  p a r t i e s  a n d  the n a t u r e  of 

t h e  v i o l a t i o n  m u s t  b e  t a k e n  into a c c o u n t .  T h e  a t t o r n e y  g e n e r a l  m a y

p u r s u e  a n y  o t h e r  a v a i l a b l e  legal a n d  e q u i t a b l e  r e m e d i e s .

(d) T h e  a t t o r n e y  g e n e r a l  m a y  r e c o v e r  a n y  fee, c o m p e n s a t i o n ,  

g i f t ,  or  b e n e f i t  r e c e i v e d  by a p e r s o n  as a r e s u l t  of a v i o l a t i o n  of

H B  7 0 6  -18-



this c h a p t e r  by a current o r  form e r  p u b l i c  officer. A c t i o n  to r e c o v e r  

u n d e r  this s u b s e c t i o n  m u s t  b e  b r o u g h t  w i t h i n  t h r e e  y e a r s  a f t e r  d i s c o v­

ery of the v i o l ation.

Sec. 39.52.440. C I V I L  P E N A L T I E S .  T h e  p e r s o n n e l  b o a r d  m a y  impose 

on  a c u r r e n t  or f o rmer p u b l i c  o f f i c e r  civil p e n a l t i e s  not to e x c e e d  

$ 5 , 0 0 0  for a v i o l a t i o n  of t his chapter. A  p e n a l t y  i m p o s e d  u n d e r  this 

s e c t i o n  is in  a d d i t i o n  to a n d  not i n s t e a d  of an y  o t h e r  p e n a l t y  that 

m a y  be  i m p o s e d  a c c o r d i n g  to law.

Sec. 39.52.450. P A Y M E N T  OF T W I C E  T H E  F I N A N C I A L  BENEFIT. T h e  

p e r s o n n e l  b o a r d  may, in a d d i t i o n  to the c i v i l  p e n a l t i e s  d e s c r i b e d  in  

this chapter, r e quire a c u r r e n t  or  f o r m e r  p u b l i c  o f f i c e r  w h o  h as 

f i n a n c i a l l y  b e n e f i t e d  a p e r s o n  in v i o l a t i o n  of t h i s  c h a p t e r  to pay to 

the s t a t e  u p  to twice the amou n t  that the p e r s o n  r e a l i z e d  f rom the 

v i o l a t i o n .

Sec. 39.52.460. C R I M I N A L  S A N C T I O N S  A D D I T I O N A L .  To the extent 

that v i o l a t i o n s  u n d e r  this c h a p t e r  are p u n i s h a b l e  in a c r i m i n a l  

action, that s a n c t i o n  is in a d d i t i o n  to the c i v i l  r e m e d i e s  set out in 

this chapter.

A R T I C L E  6. G E N E R A L  P R O V I SIONS.

Sec. 39.52.910. A P P L I C A B I L I T Y .  (a) E x c e p t  as s p e c i f i c a l l y  

p r o v i d e d ,  this c h a p t e r  a p p l i e s  to all p u b l i c  o f f i c e r s  w i t h i n  execu- 

t i v e - b r a n c h  agencies, i n c l u d i n g  m e m b e r s  of b o a r d s  or c o m m i ssions. 

T h i s  c h a p t e r  does not a p p l y  to a f o r m e r  p u b l i c  o f f i c e r  of an  execu- 

t i v e - b r a n c h  a g ency u n l e s s  a  p r o v i s i o n  s p e c i f i c a l l y  states that it so 

a p p l i e s .

(b) T h e  p r o v i s i o n s  o f  this c h a p t e r  s u p e r s e d e  t he c o m m o n  law o n  

c o n f l i c t s  of interests tha t  m a y  a p p l y  to a p u b l i c  o f f i c e r  of an  execu- 

t i v e - b r a n c h  a g ency a nd a ny p e r s o n n e l  rules r e l a t i n g  to c o n f l i c t s  of 

i n t e r e s t s ,  e x c l u d i n g  n e p o t i s m ,  a d o p t e d  u n d e r  A S  39.25. H o w e v e r ,
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n o t h i n g  in t h i s  c h a p t e r  p r e c l u d e s  a p r o s e c u t i o n  u n d e r  a n  a p p l i c a b l e  

c r i m i n a l  s t a t u t e  n o r  p r e v e n t s  e n f o r c e m e n t  of a ny o t h e r  s t a t e  l a w  t h a t  

i m p o s e s  a s t r i c t e r  s t a n d a r d  of  e t h i c a l  c o n d u c t  o n  p u b l i c  o f f i c e r s .

(c) T h e  p r o v i s i o n s  of t his c h a p t e r  a r e  n ot s u b j e c t  to n e g o t i a ­

ti o n  b y  c o l l e c t i v e  b a r g a i n i n g  u n d e r  A S  2 3 . 4 0  or  A S  4 2 . 4 0 . 7 2 0  

4 2 . 4 0 . 8 8 0 .

Sec. 3 9 . 5 2 . 9 2 0 .  A G E N C Y  P O L I C I E S .  S u b j e c t  to t h e  r e v i e w  a n d  

a p p r o v a l  of the a t t o r n e y  g e n e r a l ,  an a g e n c y  m a y  a d o p t  a w r i t t e n  p o l i c y  

that

(1) in a d d i t i o n  to  the r e q u i r e m e n t s  of  t h i s  c h a p t e r ,  l i m i t s  

the e x t e n t  to w h i c h  a p u b l i c  o f f i c e r  in th e  a g e n c y  o r  a n  a d m i n i s t r a­

ti v e  u n i t  of the a g e n c y  m a y

(A) a c q u i r e  a p e r s o n a l  i n t e r e s t  in  a n  o r g a n i z a t i o n  or  

a f i n a n c i a l  i n t e r e s t  i n  a b u s i n e s s  o r  u n d e r t a k i n g  tha t  m a y  b e n e ­

fit f r o m  o f f i c i a l  a c t i o n  t a k e n  or  w i t h h e l d  by  the a g e n c y  o r  u n i t ;

(B) h a v e  a p e r s o n a l  or  f i n a n c i a l  i n t e r e s t  i n  a s t a t e  

gran t ,  c o n t ract, lease, or l o a n  a d m i n i s t e r e d  by t he a g e n c y  or  

unit; or

(C) acce p t  a gif t  o r  b e n e f i t ;  or

(2) r e q u i r e s  a p u b l i c  o f f i c e r  of t h e  a g e n c y  or  u n i t  to  t u r n  

o v e r  a g i f t  to the a g e n c y  o r  unit.

Sec. 39 . 5 2 . 9 3 0 .  C O O P E R A T I O N .  A ll a g e n c i e s  a n d  i n s t r u m e n t a l i t i e s  

of t h e  s t a t e  s h all c o o p e r a t e  f u l l y  w i t h  th e  a t t o r n e y  g e n e r a l  a n d  t he 

p e r s o n n e l  b o a r d  in the p e r f o r m a n c e  of t h e i r  d u t i e s  u n d e r  t h i s  c h a p t e r .

Sec. 3 9 . 5 2 . 9 4 0 .  C O N S T R U C T I O N .  T h i s  c h a p t e r  m u s t  be  l i b e r a l l y  

c o n s t r u e d  to p r o m o t e  h i g h  s t a n d a r d s  of e t h i c a l  c o n d u c t  i n  s t a t e  g o v­

e r n m e n t  .

Sec. 39 . 5 2 . 9 5 0 .  R E G U L A T I O N S .  T h e  a t t o r n e y  g e n e r a l  m a y  a d o p t  

r e g u l a t i o n s  u n d e r  t he A d m i n i s t r a t i v e  P r o c e d u r e  A c t  n e c e s s a r y  to
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r

1 i n t e r p r e t  a n d  i m p l e m e n t  t h i s  c h a p t e r .

2 Sec. 3 9 . 5 2 , 9 6 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  con-

3 t e x t  r e q u i r e s  o t h e r w i s e ,

4 (1) " a d m i n i s t r a t i v e  u n i t "  m e a n s  a b r a n c h ,  b u r e a u ,  c e n t e r ,

5 c o m m i t t e e ,  d i v i s i o n ,  fund, o f f i c e ,  p r o g r a m ,  s e c t i o n ,  o r  a n y  o t h e r

6 s u b d i v i s i o n  of an a g e n c y ;

7 (2) " a g e n c y "  m e a n s  a d e p a r t m e n t ,  o f f i c e  of  t h e  g o v e r n o r ,  or

8 e n t i t y  in  t h e  e x e c u t i v e  b r a n c h ,  i n c l u d i n g  t h e  U n i v e r s i t y  of  A l a s k a ,

9 t h e  A l a s k a  R a i l r o a d ,  p u b l i c  o r  q u a s i - p u b l i c  c o r p o r a t i o n s ,  a n d  b o a r d s

10 o r  c o m m i s s i o n s ;

11 (3) " b e n e f i t "  m e a n s  a n y t h i n g  t h a t  is to a  p e r s o n ' s  a d v a n -

12 t a g e  or  s e l f - i n t e r e s t ,  o r  f r o m  w h i c h  a p e r s o n  p r o f i t s ,  r e g a r d l e s s  of

13 t h e  f i n a n c i a l  g a in, i n c l u d i n g  any d i v i d e n d ,  p e n s i o n ,  s a l a r y ,  a c q u i -

14 s i t i o n ,  a g r e e m e n t  t o  p u r c h a s e ,  t r a n s f e r  o f  m o n e y ,  d e p o s i t ,  l o a n  o r

15 l o a n  g u a r a n t e e ,  p r o m i s e  to  p a y ,  g r a n t ,  c o n t r a c t ,  l e ase, m o n e y ,  g o o d s ,

16 s e r v i c e ,  p r i v i l e g e ,  e x e m p t i o n ,  p a t r o n a g e ,  a d v a n t a g e ,  a d v a n c e m e n t ,  o r

17 a n y t h i n g  o f  v a l u e ;

18 (4) " b o a r d  o r  c o m m i s s i o n "  m e a n s  a b o a r d ,  c o m m i s s i o n ,  au-

19 t h o r i t y ,  o r  b o a r d  o f  d i r e c t o r s  of a p u b l i c  o r  q u a s i - p u b l i c  c o r p Q -

20 r a t i o n ,  e s t a b l i s h e d  b y  s t a t u t e  in t h e  e x e c u t i v e  b r a n c h ,  i n c l u d i n g  the

21 A l a s k a  R a i l r o a d ;

22 (5) " b u s i n e s s "  i n c l u d e s  a c o r p o r a t i o n ,  c o m p a n y ,  firm,

23 p a r t n e r s h i p ,  s o l e  p r o p r i e t o r s h i p ,  t r u s t  o r  f o u n d a t i o n ,  o r  a n y  o t h e r

24 i n d i v i d u a l  o r  e n t i t y  c a r r y i n g  on  a b u s i n e s s ,  w h e t h e r  o p e r a t e d  f o r

25 p r o f i t  o r  n o n - p r o f i t ;

26 (6) " c h i l d "  i n c l u d e s  a  b i o l o g i c a l  c h i l d ,  a n  a d o p t i v e  c h i l d ,

27 a n d  a s t e p c h i l d ;

28 (7) " c o m p e n s a t i o n” m e a n s  a n y  m o n e y ,  t h i n g  o f  v a l u e ,  o r

29 e c o n o m i c  b e n e f i t  c o n f e r r e d  o n  or  r e c e i v e d  b y  a  p e r s o n  i n  r e t u r n  f or
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s e r v i c e s  r e n d e r e d  or  to be  r e n d e r e d  by  t he p e r s o n  for a n o t h e r ;

(8) " d e s i g n a t e d  s u p e r v i s o r "  o r  " s u p e r v i s o r "  m e a n s

(A) t h e  c o m m i s s i o n e r  of  e a c h  d e p a r t m e n t  in the e x e c u­

ti v e  b r a n c h ,  f o r  p u b l i c  e m p l o y e e s  w i t h i n  the d e p a r t m e n t ;

(B) t h e  p r e s i d e n t  of t h e  U n i v e r s i t y  of  A l a s k a ,  for 

u n i v e r s i t y  e m p l o y e e s ;

(C) t h e  c h i e f  e x e c u t i v e  o f f i c e r  of t he A l a s k a  R a i l­

road, fo r  r a i l r o a d  e m p l o y e e s ;

(D) t h e  a t t o r n e y  g e n e r a l ,  for the g o v e r n o r  an d  l i e u­

ten a n t  g o v e r n o r ;

(E) t h e  e x e c u t i v e  d i r e c t o r  of a b o a r d  or c o m m i s s i o n

for th e  s t a f f  o f  the b o a r d  or c o m m i s s i o n ;

(F) t h e  c h a i r  or  a c t i n g  c h a i r  of the b o a r d  or c o m m i s­

sion, for the m e m b e r s  a n d  t he e x e c u t i v e  d i r e c t o r  of  a b o a r d  or 

c o m m i s s i o n ;  a n d

(G) t h e  g o v e r n o r ,  for c o m m i s s i o n e r s  a n d  f or o t h e r

p u b l i c  o f f i c e r s  n o t  i n c l u d e d  in (A) -- (F) of this s u b s e c t i o n ;  or

(H) a p u b l i c  o f f i c e r  d e s i g n a t e d  by a c o m m i s s i o n e r ,  the 

u n i v e r s i t y  p r e s i d e n t ,  or  the g o v e r n o r  to act as t h e  s u p e r v i s o r  if 

the n a m e  a nd p o s i t i o n  of the o f f i c e r  d e s i g n a t e d  h a s  b e e n  r e p o r t e d  

to t he a t t o r n e y  g e n e r a l ;

(9) " f i n a n c i a l  i n t e r e s t "  m e a n s

(A) a n  i n t e r e s t  h e l d  by a p u b l i c  o f f i c e r ,  an  i m m e d i a t e  

f a m i l y  m e m b e r ,  o r  p a r e n t ,  w h i c h  i n c l u d e s  a n  i n v o l v e m e n t  o r  o w n e r­

ship  of a n  i n t e r e s t  in a b u s i n e s s ,  i n c l u d i n g  a p r o p e r t y  o w n e r­

ship, o r  a p r o f e s s i o n a l  o r  p r i v a t e  r e l a t i o n s h i p ,  that is a s o u r c e  

o f  i n c o m e ,  o r  f r o m  w h i c h ,  o r  as a r e s u l t  of w h i c h ,  a p e r s o n  has 

r e c e i v e d  or e x p e c t s  to r e c e i v e  a f i n a n c i a l  b e n e f i t ;

(B) h o l d i n g  a  p o s i t i o n  i n  a  b u s i n e s s ,  s u c h  as an
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of f icer, d i r e c t o r ,  t r u s t e e ,  p a r tner, e m p l o y e e ,  or the like, or 

h o l d i n g  a p o s i t i o n  of m a n a g e m e n t ;

(C) i n v o l v e m e n t ,  or o w n e r s h i p  of a n  interest, in a 

p r o p e r t y  o r  a b u s i n e s s  as  s p e c i f i e d  by  r e g u l a t i o n  of the a t t o r n e y  

g e n e r a l ;

(10) " g a i n "  i n c l u d e s  a c t u a l  or  a n t i c i p a t e d  gain, b e n e f i t ,  

p r o f i t ,  or c o m p e n s a t i o n ,  w h e t h e r  for o n e s e l f  o r  f o r  a n o t h e r  p e r son;

(11) " i m m e d i a t e  f a m i l y  m e m b e r "  m e a n s  a p u b l i c  o f f i c e r ' s  

spouse, a r e l a t i o n  by  b l o o d  w i t h i n  a n d  i n c l u d i n g  t he s e c o n d  d e g r e e  of 

k i n d r e d ,  a n d  a r e g u l a r  m e m b e r  of the o f f i c e r ' s  h o u s e h o l d ;

(12) " i n s t r u m e n t a l i t y  of t h e  s t a t e "  m e a n s  a s t ate a g e n c y  or 

a d m i n i s t r a t i v e  unit, w h e t h e r  i n  the l e g i s l a t i v e ,  j u d i c i a l ,  or  e x e c u­

tive  branch, i n c l u d i n g  s u c h  e n t i t i e s  as the U n i v e r s i t y  of A l a s k a ,  the 

A l a s k a  R a i l r o a d ,  a n d  any p u b l i c  or q u a s i - p u b l i c  c o r p o r a t i o n s ,  b o a r d s ,  

o r  c o m m i s s i o n s ;  th e  t erm i n c l u d e s  m u n i c i p a l i t i e s ;

(13) " n o n - s a l a r i e d  m e m b e r  of a b o a r d  o r  c o m m i s s i o n "  m e a n s  a 

m e m b e r  of a b o a r d  o r  c o m m i s s i o n  w ho is not a p u b l i c  e m p l o y e e  b y  v i r t u e  

of m e m b e r s h i p  on a b o a r d  o r  c o m m i s s i o n ;  r e c e i p t  of  p e r  diem, n o m i n a l  

c o m p e n s a t i o n  for a t t e n d a n c e  at m e e t i n g s ,  a n d  t r a v e l  e x p e n s e  r e i m b u r s e­

men t  does not m a k e  a m e m b e r  of a b o a r d  or  c o m m i s s i o n  a p u b l i c  e m p l o y e e  

for p u r p o s e s  of thi s  c h a p t e r ;

(14) " o f f i c i a l  a c t i o n "  m e a n s  a r e c o m m e n d a t i o n ,  d e c i s i o n ,  

ap p roval, d i s a p p r o v a l ,  v o t e ,  o r  o t h e r  s i m i l a r  a c tion, i n c l u d i n g  i n a c­

tion, by a p u b l i c  o f f icer;

(15) " o r g a n i z a t i o n "  i n c l u d e s  a g r oup, a s s o c i a t i o n ,  s o c iety, 

p o l i t i c a l  party, o r  o t h e r  e n t i t y  m a d e  u p  of  t w o  or m o r e  p e r s o n s ,  

w h e t h e r  o p e r a t e d  f o r  p r o f i t  o r  n o n - p r o f i t ;

(16) " p a r e n t "  i n c l u d e s  a  b i o l o g i c a l  p a rent, an  a d o p t i v e  

parent, a n d  a s t e p - p a r e n t  o f  the p u b l i c  o f f i c e r ;
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(17) " p e r s o n "  i n c l u d e s  a n a t u r a l  p e r s o n ,  a b u s i n e s s ,  a n d  an  

o r g a n i z a t i o n ;

(18) " p e r s o n a l  i n t e r e s t "  m e a n s

(A) an i n t e r e s t  h e l d  or i n v o l v e m e n t  by a p u b l i c  o f f i­

cer, or  t h e  o f f i c e r ' s  i m m e d i a t e  family m e m b e r  or p a r e n t ,  i n c l u d­

ing m e m b e r s h i p ,  in any o r g a n i z a t i o n ,  w h e t h e r  f r a t e r n a l ,  n o n ­

prof i t ,  f o r  p r o fit, c h a r i t a b l e ,  or p o l i t i c a l ,  f r o m  w h i c h ,  o r  as a 

r e sult o f  w h i c h ,  a p e r s o n  o r  o r g a n i z a t i o n  r e c e i v e s  a b e n e f i t ;

(B) an  i n v o l v e m e n t ,  as m a y  b e  s p e c i f i e d  by t h e  r e g u­

lations of the a t t o r n e y  g e n e r a l ,  in any o r g a n i z a t i o n ;

(19) " p e r s o n n e l  b o a r d "  or " b o a r d "  m e a n s  the p e r s o n n e l  b o a r d  

e s t a b l i s h e d  in  AS  39. 2 5 . 0 6 0 ;

(20) " p u b l i c  e m p l o y e e "  o r  " e m p l o y e e "  m e a n s  a p e r m a n e n t ,  

p r o b a t i o n a r y ,  t e m p o r a r y ,  p r o v i s i o n a l ,  or n o n p e r m a n e n t  e m p l o y e e  of  an  

a g e n c y ,  w h e t h e r  in  the c l a s s i f i e d ,  p a r t i a l l y  e x e m p t ,  or  e x e m p t  s e r­

v i c e  ;

(21) " p u b l i c  o f f i c e r "  o r  " o f f i c e r "  m e a n s

(A) a p u b l i c  e m p l o y e e ;  a nd

(B) a m e m b e r  of  a b o a r d  o r  c o m m i s s i o n ;

(22) " s o u r c e  of i n c o m e "  m e a n s  an e n t i t y  for w h i c h  s e r v i c e  is 

p e r f o r m e d  f o r  c o m p e n s a t i o n  or  w h i c h  is o t h e r w i s e  the o r i g i n  o f  p a y­

ment ;  if the p e r s o n  w h o s e  i n c o m e  is b e i n g  r e p o r t e d  is e m p l o y e d  b y  

a n o t h e r ,  t he e m p l o y e r  is the s o u r c e  of i n c o m e ;  if the p e r s o n  is self- 

e m p l o y e d  by m e a n s  of a s ole p r o p r i e t o r s h i p ,  p a r t n e r s h i p ,  p r o f e s s i o n a l  

c o r p o r a t i o n ,  o r  a c o r p o r a t i o n  i n  w h i c h  th e  p e r s o n ,  t he p e r s o n ' s  s p o u s e  

o r  child, o r  a c o m b i n a t i o n  of t h em, h o l d s  a c o n t r o l l i n g  i n t e r e s t ,  t h e  

" s o u r c e "  is t h e  c l i e n t  or  c u s t o m e r  of t he p r o p r i e t o r s h i p ,  p a r t n e r s h i p ,  

o r  c o r p o r a t i o n ;  if t he e n t i t y  w h i c h  is the o r i g i n  of p a y m e n t  is n o t  

t he same as t h e  c l i e n t  or c u s t o m e r  for w h o m  t h e  s e r v i c e  is p e r f o r m e d ,
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b o t h  a r e  c o n s i d e r e d  t h e  s o u r c e .

Sec .  2. A S  3 9 . 2 5 . 0 6 0 ( c )  is a m e n d e d  to r e ad:

(c) A  b o a r d  m e m b e r  m a y  b e  r e m o v e d  b y  t h e  R o v e r n o r  o n l y  f o r  c a u s e

[ H O L D S  O F F I C E  A T  T H E  P L E A S U R E  O F  T H E  G O V E R N O R  N O T W I T H S T A N D I N G  T H E

M E M B E R ’S T E R M ] .

Sec. 3. A S  3 9 . 2 5 . 0 7 0  is a m e n d e d  to r e ad:

Sec. 3 9 . 2 5 . 0 7 0 .  P O W E R S  A N D  D U T I E S  O F  P E R S O N N E L  B O A R D .  I n  a d d i ­

t i o n  to t h e  o t h e r  d u t i e s  i m p o s e d  by  t h i s  c h a p t e r ,  t h e  p e r s o n n e l  b o a r d

s h a l l

(1) a p p r o v e  o r  d i s a p p r o v e  a m e n d m e n t s  to t h e  p e r s o n n e l  r u l e s  

i n  a c c o r d a n c e  w i t h  A S  3 9 . 2 5 . 1 4 0 ;

(2) c o n s i d e r  a n d  act u p o n  r e c o m m e n d a t i o n s  f o r  t h e  e x t e n s i o n  

o f  th e  p a r t i a l l y  e x e m p t  s e r v i c e  an d  t h e  c l a s s i f i e d  s e r v i c e  as p r o v i d e d  

i n  A S  3 9 . 2 5 . 1 3 0 ;

(3) h e a r  a n d  d e t e r m i n e  a p p e a l s  b y  e m p l o y e e s  i n  t h e  c l a s­

s i f i e d  s e r v i c e  as p r o v i d e d  i n  A S  3 9 . 2 5 . 1 7 0 ;

(4) e s t a b l i s h  its o w n  r u l e s  of  p r o c e d u r e  (tw o  m e m b e r s

c o n s t i t u t e  a q u o r u m  f o r  t h e  t r a n s a c t i o n  o f  b u s i n e s s  a n d  t w o  a f f i r m a­

ti v e  v o t e s  a re r e q u i r e d  f o r  f i n a l  a c t i o n  o n  m a t t e r s  a c t e d  u p o n  b y  the 

b o a r d ) ;

(5) e l e c t  a  c h a i r m a n  f r o m  its m e m b e r s h i p ;

(6) h a v e  t h e  p o w e r  to a d m i n i s t e r  o a t h s ,  s u b p o e n a  w i t n e s s e s ,  

a n d  c o m p e l  the p r o d u c t i o n  o f  b o o k s  a n d  p a p e r s  p e r t i n e n t  to a h e a r i n g  

a u t h o r i z e d  by t h i s  c h a p c e r i [ . ]

(7) e m p l o y  s t a f f  m e m b e r s ,  w h o  s h a l l  b e  i n  t h e  c l a s s i f i e d

servicej,

( 8  )______r e t a i n  i n d e p e n d e n t  c o u n s e l  i n  a c c o r d a n c e  w i t h

(9) a p p o i n t ,  a n d  r e v i e w  t h e  f i n d i n g s ,  c o n c l u s i o n s ,  an d

A S  3 9 . 5 2 . 3 1 0 ( c ) ;
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r e c o m m e n d a t i o n s  of, h e a r i n g  o f f i c e r s  in a c c o r d a n c e  w i t h  A S  3 9 . 5 2 . -  

3 5 0 ( c ) ,  3 9 . 5 2 . 3 6 0 ,  a n d  3 9 . 5 2.370;

(10) i s sue f i n d i n g s ,  c o n c l u s i o n s ,  a n d  d e c i s i o n s  r e g a r d i n g  

v i o l a t i o n s  of the cod e  of ethics in  A S  3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2.190; a n d

(11) i m p o s e  the p e n a l t i e s  d e s c r i b e d  in AS 3 9 . 5 2.410, 3 9 . 5 2 . -  

440, a n d  3 9 . 5 2 . 4 5 0 .

* Sec. 4. A S  4 2 . 4 0 . 7 1 0  is a m e n d e d  to read:

Sec. 4 2 . 4 0 . 7 1 0 .  C O R P O R A T I O N  EMP L O Y E E S .  E m p l o y e e s  of t he A l a s k a  

R a i l r o a d  a re e m p l o y e e s  of  the c o r p o r a t i o n  a nd not of  the state. The 

p r o v i s i o n s  of  AS  39, e x c e p t  A S  39.52, do n ot a p p l y  to e m p l o y e e s  of the 

c o r p o r a t i o n .

* Sec. 5. A S  4 4 . 6 2 . 1 7 5 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  read:

(10) in a c c o r d a n c e  w i t h  AS 3 9 . 5 2 . 2 4 0 ( h ) ,  a d v i s o r y  o p i n i o n s  

of  the a t t o r n e y  g e n e r a l .

* Sec. 6. T h e  a t t o r n e y  g e n e r a l  an d  the p e r s o n n e l  b o a r d  have no  j u r i s­

d i c t i o n  o v e r  a n  a l l e g e d  v i o l a t i o n  of A S  3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2 . 1 9 0  t h a t  o c­

c u r r e d  b e f o r e  J a n u a r y  1, 1987, u n l e s s  the v i o l a t i o n  c o n t i n u e s  a f t e r  that 

d a t e .

* Sec. 7. A n  a g e n c y  o r  a d m i n i s t r a t i v e  unit w i t h  a p o l i c y  in e f f e c t  on 

Ju l y  1, 19b6 r e l a t e d  to the s u b j e c t  of AS  3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2 . 1 9 0  s h a l l ,  by 

J a n u a r y  1, 1987, s u b m i t  the p o l i c y  to the a t t o r n e y  g e n e r a l  for r e v i e w  as to 

c o n f o r m i t y  w i t h  the p r o v i s i o n s  e n a c t e d  in this Act ,  the a t t o r n e y  g e n e r a l ' s  

s u g g e s t i o n s  f o r  a m e n d m e n t ,  a n d  the a t t o r n e y  g e n e r a l’s n e c e s s a r y  a p p r o v a l  

u n d e r  A S  39 . 5 2 . 9 2 0 .

* Sec. 8. A S  3 9 . 5 2 . 0 1 0 ,  3 9 . 5 2 . 2 1 0  -- 3 9 . 5 2 . 2 6 0 ,  a n d  3 9 . 5 2 . 9 1 0  --

3 9 . 5 2 . 9 6 0 ,  e n a c t e d  in sec. 1 of this Act, and secs. 2 -- 7 of t his A ct take 

e f f e c t  J uly 1, 1986.

* Sec. 9. A S  3 9 . 5 2 . 1 1 0  -- 39.52.190, and 3 9 . 5 2 . 3 1 0  -- 3 9 . 5 2 . 4 6 0 ,  e n a c t­

ed  i n  sec. 1 of this A ct, t a k e  e f f e c t  J a n u a r y  1, 1987.

H B  706 -26-


