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O f f e r e d :  4 / 2 4 / 8 6
F or T o d a y ' s  C a l e n d a r

O r i g i n a l  sponsor: R u les C o m m i t t e e  by request

IN T H E  H O U S E  B Y  T HE F I N A N C E  C O M M I T T E E

CS FOR S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 700 ( F i nance)

IN T H E  L E G I S L A T U R E  OF T HE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F or an  A ct e n t i tled: "An A ct r e l a t i n g  to r e g u l a t i o n  of a l c o h o l i c  b e v e r a g e s

and e n a c t m e n t  of m u n i c i p a l  o r d i n a n c e s .”

BE IT  E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T HE S T A T E  OF ALASKA:

* S e c t i o n  1. L E G I S L A T I V E  F I N D INGS. T he le g i s l a t u r e  f i nds that

(1) a b u s e  of a l c o h o l  s e r i o u s l y  i n t e r f e r e s  w i t h  t he r i ghts and 

p r i v i l e g e s  of the p e o p l e  of the state;

(2) the p u b l i c  h e a l t h ,  safety, a nd w e l f a r e  does i n  fact suffer

w h e n  a l c o h o l  a b u s e  is not c o n t r o l l e d ;

(3) p r o h i b i t i o n  of a l c o h o l  in r u ral a r eas of t he s t a t e  is an  

e f f e c t i v e  tool f or c o n t r o l l i n g  the abuse of  alcohol;

(4) s e r i o u s  c r imes a nd a w ide v a r i e t y  of o t h e r  s o c i a l  p r o b l e m s  

c o u l d  be p r e v e n t e d  if the p o s s e s s i o n  of a l c ohol w e r e  p r o h i b i t e d ;

(5) t h e r e  is a s t r o n g  and u n m i s t a k a b l e  c o r r e l a t i o n  b e t w e e n  

a l c o h o l  c o n s u m p t i o n  and p o o r  h e a l t h ,  fetal damage, suicide, d o m e s t i c  v i o­

lence, and crime;

(6) the d a n g e r s  r e s u l t i n g  from alcohol a b use a r e  p a r t i c u l a r l y

a c u t e  in rural a r e a s  of the s t ate b e c a u s e  the c o m m u n i t i e s  a r e  small, i s o­

lated, w i t h o u t  a d e q u a t e  l aw e n f o r c e m e n t ,  w i t h o u t  a d e q u a t e  h e a l t h  care

f a c i l i t i e s ,  a nd p o p u l a t e d  by  p e o p l e  w h o  a re c l osely r e l a t e d  a nd i n t e r d e p e n­

den t  ;

(7) in  c o m m u n i t i e s  that h a v e  c h o s e n  to b a n  the s a l e  an d  i m p o r t a­

t i o n  of alcohol, m o s t  d r i n k i n g  t a kes p l a c e  in p r i v a t e  home s ;

(8) t h e  e c o n o m i c  cost of a l c o h o l  abuse is high, a n d  cannot be  

a f f o r d e d  by t he s t a t e  or  s m a l l  r u r a l  communities; a nd
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(9) a fine in  the amou n t  of $ 1 , 0 0 0  o r  200 h o u r s  of c o m m u n i t y  

work, is no t  so s e v e r e  a p e n a l t y  as to i n d i c a t e  c r i m i n a l i t y  in e i t h e r  rural 

or u r b a n  A l a s k a  c o m m u n i t i e s .

* Sec. 2. A S  0 4 . 1 1  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 4 . 1 1 . 4 9 8 .  P R O H I B I T I O N  O F  P O S S E S S I O N  OF A L C O H O L I C  B E V E R­

A G E S .  (a) T he f o l l o w i n g  q u e s t i o n ,  a p p e a r i n g  alone, m a y  be  p l a c e d  

b e f o r e  the v o t e r s  of a m u n i c i p a l i t y  or a n  e s t a b l i s h e d  v i l l a g e  in 

a c c o r d a n c e  w i t h  A S  0 4 . 1 1.502: " S h a l l  the p o s s e s s i o n  of a l c o h o l i c

b e v e r a g e s  be p r o h i b i t e d  in ............  (name of m u n i c i p a l i t y  o r  v i l ­

lag e ) ?  (yes or n o ) . "

(b) If a m a j o r i t y  of the v o t e r s  of a n  e s t a b l i s h e d  v i l l a g e  v o t e  

" y e s "  o n  the q u e s t i o n  set out in (a) of t h i s  section, a n d  t h e  s a l e  of 

a l c o h o l i c  b e v e r a g e s ,  or the sale a n d  i m p o r t a t i o n  of a l c o h o l i c  b e v e r­

ages, h a s  b e e n  p r e v i o u s l y  p r o h i b i t e d  in t h e  e s t a b l i s h e d  v i l l a g e  in 

a c c o r d a n c e  w i t h  AS  0 4 . 1 1 . 4 9 0  or 0 4 . 1 1 . 4 9 4 ,  a person, b e g i n n i n g  o n  the 

fi rst d a y  of the m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  of t he r e s u l t s  of  the 

e l e c t i o n ,  m a y  n o t  k n o w i n g l y  p o s s e s s  an a l c o h o l i c  b e v e r a g e  in  the 

e s t a b l i s h e d  v i l l a g e ,  u n less the a l c o h o l i c  b e v e r a g e  is w i n e  to b e  u s e d  

f o r  b o n a  fide r e l i g i o u s  p u r p o s e s  b a s e d  on  t e n e t s  o r  t e a c h i n g s  of a 

c h u r c h  o r  r e l i g i o u s  body, is l i m i t e d  in q u a n t i t y  to the a m o u n t  n e c e s­

sa r y  f o r  r e l i g i o u s  p u r p oses, a n d  is d i s p e n s e d  o n l y  f o r  r e l i g i o u s  

p u r p o s e s ,  by  a p e r s o n  r e c o g n i z e d  b y  the c h u r c h  or r e l i g i o u s  b o d y  as 

a u t h o r i z e d  to d i s p e n s e  the wine. The b o a r d  shall be  n o t i f i e d  i m m e d i­

ate l y  a f t e r  c e r t i f i c a t i o n  of the r e s ults o f  the e l e c t i o n  a n d  t h e r e­

a f t e r  m a y  not i s sue, renew, or t r a n s f e r  b e t w e e n  h o l d e r s  or  l o c a t i o n s  a 

l i c e n s e  for l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  the p e r i m e t e r  of the 

e s t a b l i s h e d  v i l l a g e  as d e f i n e d  i n  AS 0 4 . 2 1 . 0 8 0 ( b ) ( 8 ) .

(c) If a m a j o r i t y  of the v o t e r s  of a n  e s t a b l i s h e d  v i l l a g e  v o t e  

" y e s "  o n  the q u e s t i o n  set out i n  (a) of t h i s  s e c t i o n  a n d  t h e  s a l e  of
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a l c o h o l i c  b e v e r a g e s ,  o r  the s a l e  a n d  i m p o r t a t i o n  of a l c o h o l i c  b e v e r­

ages, h a s  n o t  b e e n  p r e v i o u s l y  p r o h i b i t e d  in t h e  e s t a b l i s h e d  v i l l a g e  in 

a c c o r d a n c e  w i t h  A S  0 4 . 1 1 . 4 9 0  or  0 4 . 1 1 . 4 9 4 ,  a n d  a p e r s o n ,  b e g i n n i n g  90 

d a y s  a f t e r  c e r t i f i c a t i o n  of t he r e s u l t s  of  the e l e c t i o n ,  m a y  n ot 

k n o w i n g l y  p o s s e s s  a n  a l c o h o l i c  b e v e r a g e  in  t h e  e s t a b l i s h e d  v i l l a g e ,  

u n l e s s  t he p e r s o n  is l i c e n s e d  by  t h e  b o a r d  o r  the a l c o h o l i c  b e v e r a g e  

is w i n e  to  be u s e d  f o r  b o n a  f i d e  r e l i g i o u s  p u r p o s e s  b a s e d  o n  t e n e t s  o r  

t e a c h i n g s  of a c h u r c h  or  r e l i g i o u s  b o d y ,  is l i m i t e d  i n  q u a n t i t y  to th e  

a m o u n t  n e c e s s a r y  f o r  r e l i g i o u s  p u r p o s e s ,  a n d  is d i s p e n s e d  o n l y  f o r  

r e l i g i o u s  p u r p o s e s  b y  a p e r s o n  by t h e  c h u r c h  o r  r e l i g i o u s  b o d y  as 

a u t h o r i z e d  to d i s p e n s e  the w i n e .  T h e  b o a r d  s h a l l  b e  n o t i f i e d  i m m e d i­

a t e l y  a f t e r  c e r t i f i c a t i o n  o f  the r e s u l t s  o f  the e l e c t i o n  a n d  t h e r e­

a f t e r  m a y  not i s s u e ,  r e n e w ,  or  t r a n s f e r  b e t w e e n  h o l d e r s  or l o c a t i o n s  a 

l i c e n s e  f o r  l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  t he p e r i m e t e r  of  t h e  

e s t a b l i s h e d  v i l l a g e  as d e f i n e d  in A S  0 4 . 2 1 . 0 8 0 ( b ) ( 8 ) .  L i c e n s e s  t h a t  

m a y  n o t  b e  r e n e w e d  b e c a u s e  of a l o c a l  o p t i o n  e l e c t i o n  h e l d  u n d e r  t h i s  

s e c t i o n  a r e  v o i d  9 0  d a y s  a f t e r  the r e s u l t s  o f  th e  e l e c t i o n  are c e r­

tif i e d .  A  l i c e n s e  t h a t  w i l l  e x p i r e  d u r i n g  the 90 d a y s  a f t e r  t h e  

r e s u l t s  o f  a l o c a l  o p t i o n  e l e c t i o n  u n d e r  t h i s  s e c t i o n  a re c e r t i f i e d  

m a y  b e  e x t e n d e d  u n t i l  it is v o i d  u n d e r  t h i s  s e c t i o n ,  b y  p a y m e n t  of a 

p r o r a t e d  p o r t i o n  o f  t h e  a n n u a l  l i c e n s e  fee.

(d) If a m a j o r i t y  of  the v o t e r s  of  a m u n i c i p a l i t y  v o t e  " y e s "  o n  

t h e  q u e s t i o n  set o u t  in  (a) of t h i s  s e c t i o n ,  a n d  t h e  s a l e  o f  a l c o h o l i c  

b e v e r a g e s ,  or  t h e  s a l e  a n d  i m p o r t a t i o n  of  a l c o h o l i c  b e v e r a g e s ,  h a s  

b e e n  p r e v i o u s l y  p r o h i b i t e d  in  t he m u n i c i p a l i t y  i n  a c c o r d a n c e  w i t h  

A S  0 4 . 1 1 . 4 9 0  or  0 4 . 1 1 . 4 9 4 ,  a n  o r d i n a n c e  is a d o p t e d  t h a t  b e c o m e s  e f f e c­

ti v e  b e g i n n i n g  o n  t he f i r s t  d a y  o f  the m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  

of t h e  r e s u l t s  o f  t h e  e l e c t i o n ,  a n d  a p e r s o n  m a y  n o t  k n o w i n g l y  p o s s e s s  

a n  a l c o h o l i c  b e v e r a g e  i n  the m u n i c i p a l i t y ,  u n l e s s  t h e  a l c o h o l i c

-3- C S S S H B  7 0 0 ( F i n )



1 b e v e r a g e  is w i n e  to b e  u s e d  for b o n a  fide r e l i g i o u s  p u r p o s e s  b a s e d  on

2 t e n e t s  o r  t e a c h i n g s  of  a c h u r c h  o r  r e l i g i o u s  body, is l i m i t e d  in

3 q u a n t i t y  to  t h e  a m o u n t  n e c e s s a r y  f or r e l i g i o u s  p u r p o s e s ,  a n d  is d i s -

4 p e n s e d  o n l y  f o r  r e l i g i o u s  p u r p o s e s ,  b y  a p e r s o n  r e c o g n i z e d  b y  t he

5 c h u r c h  o r  r e l i g i o u s  b o d y  as a u t h o r i z e d  to d i s p e n s e  th e  wine. T h e

6 b o a r d  s h a l l  b e  n o t i f i e d  i m m e d i a t e l y  a f t e r  c e r t i f i c a t i o n  of the r e s u l t s

7 of  t he e l e c t i o n  and t h e r e a f t e r  m a y  not issu e ,  renew, or t r a n s f e r

8 b e t w e e n  h o l d e r s  or l o c a t i o n s  a l i c e n s e  for l i c e n s e d  p r e m i s e s  l o c a t e d

9 w i t h i n  t h e  b o u n d a r i e s  o f  the m u n i c i p a l i t y  a n d  w i t h i n  u n i n c o r p o r a t e d

10 a r eas w i t h i n  fiv e  m i l e s  of the b o u n d a r i e s  of t h e  m u n i c i p a l i t y .

11 (e) If  t he m a j o r i t y  of the v o t e r s  of a m u n i c i p a l i t y  v o t e  " y e s "

12 o n  the q u e s t i o n  set o ut in (a) of thi s  s e c t i o n  a n d  the sal e  of  a l c o -

13 h o l i c  b e v e r a g e s ,  or th e  sale a nd i m p o r t a t i o n  o f  a l c o h o l i c  b e v e r a g e s ,

14 h as no t  b e e n  p r e v i o u s l y  p r o h i b i t e d  in  the m u n i c i p a l i t y  in a c c o r d a n c e

15 w i t h  A S  0 4 . 1 1 . 4 9 0  o r  0 4 . 1 1 . 4 9 4 ,  a n d  an o r d i n a n c e  is a d o p t e d  t h a t

16 b e c o m e s  e f f e c t i v e  b e g i n n i n g  90 d a y s  a f t e r  c e r t i f i c a t i o n  of the r e s u l t s

17 of the e l e c t i o n ,  and a p e r s o n  m a y  n ot k n o w i n g l y  p o s s e s s  an  a l c o h o l i c

18 b e v e r a g e  i n  the m u n i c i p a l i t y ,  u n l e s s  the a l c o h o l i c  b e v e r a g e  is w i n e  to

19 be u s e d  f o r  b o n a  fide r e l i g i o u s  p u r p o s e s  b a s e d  o n  t e n e t s  o r  t e a c h i n g s

20 of a c h u r c h  or  r e l i g i o u s  body, is l i m i t e d  in  q u a n t i t y  to the a m o u n t

21 n e c e s s a r y  f o r  r e l i g i o u s  p u r p o s e s ,  a n d  is d i s p e n s e d  o n l y  f or r e l i g i o u s

22 p u r p o s e s  b y  a p e r s o n  r e c o g n i z e d  by  the c h u r c h  or  r e l i g i o u s  b o d y  as

23 a u t h o r i z e d  to d i s p e n s e  the wine. T h e  b o a r d  s h a l l  be n o t i f i e d  i m m e d i -

24 a t e l y  a f t e r  t he a d o p t i o n  of the o r d i n a n c e  a n d  t h e r e a f t e r  m a y  n ot

25 issue, r e n e w ,  o r  t r a n s f e r  b e t w e e n  h o l d e r s  o r  l o c a t i o n s  a l i c e n s e  f o r

26 l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  the b o u n d a r i e s  of t h e  m u n i c i p a l i t y

27 and w i t h i n  u n i n c o r p o r a t e d  areas w i t h i n  fiv e  m i l e s  of t he b o u n d a r i e s  of

28 the m u n i c i p a l i t y .  L i c e n s e s  that m a y  n ot b e  r e n e w e d  b e c a u s e  of a l o c a l

29 o p t i o n  e l e c t i o n  h e l d  u n d e r  this s e c t i o n  ar e  v o i d  90 d a y s  a f t e r  t he

C S S S H B  7 0 0 ( F i n )  -4- W



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

results o f  the e l e c t i o n  are ce r t i f i e d .  A  l i c e n s e  that w i l l  e x p i r e  

d u r i n g  t h e  90 days a f ter the r e s u l t s  of a local o p t i o n  e l e c t i o n  u n d e r  

this s e c t i o n  are c e r t i f i e d  m a y  be extended, u n t i l  it is v o i d  u n d e r  

this s e c t i o n ,  by p a y m e n t  of a p r o r a t e d  p o r t i o n  of t he annual fee.

(f) If a m a j o r i t y  of the v o t e r s  v o t e  "no" o n  the q u e s t i o n  set 

out in (a) of this section or v o t e  "yes" on  the q u e s t i o n s  set out in 

A S  0 4 . 1 1 . 4 9 2  or 04 . 1 1 . 5 0 0  in an  e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  

AS  0 4 . 1 1 . 5 0 2  after an e l e c t i o n  in w h i c h  the v o t e r s  v o t e d  "yes" o n  the 

q u e s t i o n  set out in (a) of this section, the p r o h i b i t i o n  on  the p o s­

sess i o n  o f  a l c o h o l i c  b e v erages is r e m o v e d  e f f e c t i v e  90 days a f t e r  the 

results of  the e l e c t i o n  are c e r t i f i e d  e x c e p t  as those p r o h i b i t i o n s  

c o n t i n u e  to be i m p o s e d  in a c c o r d a n c e  w i t h  the r e s u l t s  of the s u b s e­

quent el e c t i o n .

(g) F o r  the p u r poses of this section, " p o s s e s s i o n "  m e a n s  h a v i n g  

p h y s i c a l  p o s s e s s i o n  of or e x e r c i s i n g  d o m i n i o n  or c o ntrol o v e r  a l c o­

holic b e v e r a g e s ,  but does no t  i n c lude h a v i n g  a l c o h o l i c  b e v e r a g e s  

w i t h i n  t h e  d i g e s t i v e  system of a person.

* Sec. 3. A S  0 4 . 1 1.502 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A  p e t i t i o n  filed w i t h  the local g o v e r n i n g  bod y  of a m u n i c­

ipality in a c c o r d a n c e  w i t h  (a) of this section, w h i c h  p l a c e s  on the 

ballot t he q u e s t i o n  set out in AS 0 4 . 1 1.498, s h all c o n s t i t u t e  a p r o­

posed o r d i n a n c e  of the m u n i c i p a l i t y .

* Sec. 4. A S  04.16 is a m e nded b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 04.16.205. P E N A L T Y  F O R  V I O L A T I N G  B A N  ON P O S S E S S I O N  OF 

A L C O H O L I C  B E V E RAGES. (a) A  p e r s o n  w ho p o s s e s s e s  a l c o h o l i c  b e v e r a g e s  

in a m u n i c i p a l i t y  or e s t a b l i s h e d  v i l l a g e  i n  v i o l a t i o n  of AS  0 4 . 1 1 . 4 9 8  

or an o r d i n a n c e  a d o p t e d  u n d e r  AS  0 4 . 1 1 . 4 9 8  may, u p o n  c o n v i c t i o n ,  be 

p u n i s h e d  b y  a fine not to e x c e e d  $1,000. W h e n  a p e a c e  o f f i c e r  stops 

or c o n t a c t s  a p e r s o n  c o n c e r n i n g  a v i o l a t i o n  of AS  0 4 . 1 1 . 4 9 8  o r  an
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1 o r d i n a n c e  e n a c t e d  u n d e r  AS 0 4 . 1 1 . 4 9 8 ,  t h e  p e a c e  o f f i c e r  may, in the

2 o f f i c e r ' s  d i s c r e t i o n ,  issue a c i t a t i o n  to the p e r s o n  as p r o v i d e d  in

3 AS  1 2 . 2 5 . 1 8 0 .

4 (b) A  p e r s o n  c i ted fo r  a v i o l a t i o n  of AS 0 4 . 1 1 . 4 9 8  o r  an  ordi-

5 n a n c e  a d o p t e d  u n d e r  A S  0 4 . 1 1 . 4 9 8  for w h i c h  a bail a m o u n t  has b e e n

6 e s t a b l i s h e d  u n d e r  (c) of thi s  s e c t i o n  may, w i t h i n  30 d a y s  a f t e r  the

7 d a t e  the c i t a t i o n  is issued

8 (1) m a i l  o r  p e r s o n a l l y  d e l i v e r  to the c l e r k  of the c o u r t  in

9 w h i c h  the c i t a t i o n  is filed b y  the p e a c e  o f f i c e r  the a m o u n t  of b a i l

10 i n d i c a t e d  o n  the c i t a t i o n  a n d  a copy of  the c i t a t i o n  i n d i c a t i n g  that

11 the right t o  an a p p e a r a n c e  is waived, a ple a  of no c o n t e s t  is e n t e r e d

12 a n d  the b a i l  and all a l c o h o l i c  b e v e r a g e s  s e ized are f o r f e i t e d ;  or

13 (2) p e r f o r m  c o m m u n i t y  w o r k  i n  lieu of p a y m e n t  of t he fine

14 o r  a p o r t i o n  of the fine as p r o v i d e d  in  (d) of this s e c tion.

15 (c) T h e  s u p r e m e  court s h a l l  e s t a b l i s h  by rule or o r d e r  a sche d -

16 u le of b a i l  a m ounts that m a y  be f o r f e i t e d  w i t h o u t  a c o u r t  a p p e a r a n c e

17 for a v i o l a t i o n  of A S  0 4 . 1 1 . 4 9 8  or an o r d i n a n c e  a d o p t e d  u n d e r  A S  04.-

18 11.498. I n  e s t a b l i s h i n g  the bail s c h e d u l e  the s u p r e m e  c o u r t  m a y

19 c o n s i d e r  t h e  q u a n t i t y  of a l c o h o l i c  b e v e r a g e s  p o s s e s s e d  a n d  the n u m b e r

20 of p r i o r  v i o l a t i o n s  of the p e r s o n  cited. B e f o r e  e s t a b l i s h i n g  or

21 a m e n d i n g  t h e  s c h e d u l e  of b a i l  amounts r e q u i r e d  by this s u b s e c t i o n ,  the

22 s u p r e m e  c o u r t  shall a p p oint a n d  c o n s u l t  w i t h  an a d v i s o r y  c o m m i t t e e

23 c o n s i s t i n g  o f  the f o l l o w i n g  s e v e n  p e r s o n s :  one s u p e r i o r  court judg e ,

24 o ne m a g i s t r a t e  f r o m  each j u d i c i a l  d i s t r i c t  in the s t ate, a r e p r e s e n t a -

25 t i v e  of t he D e p a r t m e n t  of L a w ,  and a r e p r e s e n t a t i v e  of  th e  P u b l i c

26 D e f e n d e r  A g e n c y .  T h e  m a x i m u m  bail a m o u n t  m a y  not e x c e e d  §1,000, a n d

27 t he i s s u i n g  o f f i c e r  shall w r i t e  on t h e  c i t a t i o n  the a m o u n t  o f  b a i l

28 a p p l i c a b l e  t o  the v i o l a t i o n .

29 (d) C o m m u n i t y  w o r k  s h a l l  be p e r f o r m e d  at the d i r e c t i o n  o f  the
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g o v e r n i n g  b o d y  of  the m u n i c i p a l i t y  o r  t he g o v e r n i n g  b o d y  of t he e s t a b ­

l i s h e d  v i l l a g e .  T h e  v a l u e  of c o m m u n i t y  w o r k  i n  lie u  of a f i n e  is 

$ 5 . 0 0  p e r  h o u r .  W h e n  t h e  c o m m u n i t y  w o r k  is c o m p l e t e d ,  the p e r s o n  

c i t e d  f o r  t he v i o l a t i o n  s h a l l  m a i l  o r  p e r s o n a l l y  d e l i v e r  to the c l e r k  

o f  t h e  c o u r t  i n  w h i c h  t h e  c i t a t i o n  is f i l e d  b y  t he p e a c e  o f f i c e r

(1) a form, p r e s c r i b e d  b y  the a d m i n i s t r a t i v e  d i r e c t o r  of 

t h e  A l a s k a  C o u r t  S y s t e m ,  i n d i c a t i n g  c o m p l e t i o n  of the c o m m u n i t y  w o r k ;  

a n d

(2) a copy o f  t h e  c i t a t i o n ,  i n d i c a t i n g  that the r i g h t  to  an 

a p p e a r a n c e  is w a i v e d ,  a p l e a  of n o  c o n t e s t  is e n t e r e d ,  a n d  t h a t  the 

b a i l  is f o r f e i t e d  or c o m m u n i t y  w o r k  has b e e n  p e r f o r m e d  a n d  t h a t  all 

a l c o h o l i c  b e v e r a g e s  s e i z e d  are f o r f e i t e d .

(e) W h e n  b a i l  h a s  b e e n  f o r f e i t e d  o r  p r o o f  of  p e r f o r m a n c e  of 

c o m m u n i t y  w o r k  u n d e r  t h i s  s e c t i o n  h a s  b e e n  f i l e d  w i t h  the c o u r t ,  a 

j u d g m e n t  s h a l l  be  e n t e r e d .  F o r f e i t u r e  of  b a i l  or  f i l i n g  p r o o f  of 

p e r f o r m a n c e  of  c o m m u n i t y  w o r k  a n d  f o r f e i t u r e  of a ll s e i z e d  i t e m s  is a 

c o m p l e t e  s a t i s f a c t i o n  f o r  the v i o l a t i o n .  T h e  c l e r k  of  c o urt a c c e p t i n g  

th e  b a i l  or  t h e  f o r m  i n d i c a t i n g  p e r f o r m a n c e  o f  c o m m u n i t y  w o r k  s h a l l  

p r o v i d e  the o f f e n d e r  w i t h  a r e c e i p t  s t a t i n g  t h a t  fact, if r e q u e s t e d .

(f) If t h e  p e r s o n  f a i l s  to p a y  the b a i l  a m o u n t  e s t a b l i s h e d  u n d e r

(c) of  thi s  s e c t i o n ,  o r  f a i l s  to  p r o v i d e  p r o o f  of p e r f o r m a n c e  as  s p e c­

i f i e d  i n  ( d )(1) of thi s  s e c t i o n  t o  the c o u r t ,  t h e  c i t a t i o n  is c o n­

s i d e r e d  a s u m m o n s .

(g) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  law, if a p e r s o n  c i t e d  

f o r  a v i o l a t i o n  of  AS 0 4 . 1 1 . 4 9 8  o r  a n  o r d i n a n c e  a d o p t e d  u n d e r  A S  04.-

1 1 . 4 9 8  f or w h i c h  a b a i l  a m o u n t  h a s  b e e n  e s t a b l i s h e d  u n d e r  (c) o f  t h i s  

s e c t i o n  a p p e a r s  i n  c o u r t  a n d  is f o u n d  g u i l t y ,  t he p e n a l t y  t h a t  is 

i m p o s e d  f o r  t h e  o f f e n s e  m a y  no t  e x c e e d  t h e  b a i l  a m o u n t  f o r  t h a t  o f­

f e n s e  e s t a b l i s h e d  u n d e r  (c) of t h i s  s e c t i o n .
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1 (h) A  v i o l a t i o n  of A S  0 4 . 1 1 . 4 9 8  o r  an o r d i n a n c e  a d o p t e d  u n d e r

2 A S  0 4 . 1 1 . 4 9 8  m a y  n o t  be c o n s i d e r e d  a c r i m i n a l  o f f e n s e  a n d  m a y  n ot

3 r e s u l t  in  i m p r i s o n m e n t ,  n o r  is a fine i m p o s e d  f or a v i o l a t i o n  con-

4 s i d e r e d  c r i m i n a l  p u n i s h m e n t .  A  p e r s o n  c i t e d  for a  v i o l a t i o n  does n o t

5 h a v e  a r i g h t  to a j u r y  t r ial o r  court a p p o i n t e d  c o u nsel.

6 (i) T h e  c o m m i s s i o n e r  of p u b l i c  s a f e t y  shall p r e s c r i b e  a n d  p ro-

7 v i d e  a s u i t a b l e  s t a n d a r d  c i t a t i o n  f o r m  that is in a for m  n e c e s s a r y  to

8 i d e n t i f y  t he o f f e n d e r ,  to i d e n t i f y  the o f f e n s e ,  a n d  to m e e t  the n e e d s

9 of p u b l i c  s a f e t y  a n d  a d m i n i s t r a t i o n  of j u s tice.

10 (j ) A  m u n i c i p a l i t y  s h a l l  adopt a c i t a t i o n  f o r m  that is equiva-

11 lent to t hat p r e s c r i b e d  by t h e  c o m m i s s i o n e r  u n d e r  (i) of t his section.

12 * Sec. 5. A S  0 4 . 1 6 . 2 2 0 ( a )  is a m e n d e d  to read:

13 (a) T h e  f o l l o w i n g  are s u b j e c t  to f o r f e i t u r e :

14 (1) a l c o h o l i c  b e v e r a g e s  m a n u f a c t u r e d ,  sold, o f f e r e d  f o r

15 s ale or p o s s e s s e d  f o r  sale, b a r t e r e d  o r  e x c h a n g e d  fo r  g o ods a nd ser-

16 v i c e s  in  thi s  s t a t e  in v i o l a t i o n  of AS  0 4 . 1 1 . 0 1 0 ;  a l c o h o l i c  b e v e r a g e s

17 s t o c k e d ,  w a r e h o u s e d ,  or  o t h e r w i s e  s t o r e d  in v i o l a t i o n  of A S  0 4 . 2 1 . 0 6 0 ;

18 a l c o h o l i c  b e v e r a g e s  p o s s e s s e d , s old or o f f e r e d  f o r  sale in  an  a r e a

19 w h e r e  t he r e s u l t s  of  a local o p t i o n  e l e c t i o n  h a v e ,  u n d e r  AS  04.11.-

20 4 90 - 0 4 . 1 1 . 5 0 0 ,  p r o h i b i t e d  t h e  p o s s e s s i o n  of a l c o h o l i c  b e v e r a g e s  or

21 p r o h i b i t e d  the b o a r d  f rom i s s u i n g ,  r e n e w i n g ,  or t r a n s f e r r i n g  one or

22 m o r e  l i c e n s e s  or p e r m i t s  u n d e r  this t i t l e  in t he area; a l c o h o l i c

23 b e v e r a g e s  t r a n s p o r t e d  into t h e  s t ate a n d  s o l d  to p e r s o n s  n o t  l i c e n s e d

24 u n d e r  thi s  c h a p t e r  in  v i o l a t i o n  of A S  0 4 . 1 6 . 1 7 0 ( b ) ;

25 (2) m a t e r i a l s  a n d  e q u i p m e n t  u s e d  in t h e  m a n u f a c t u r e ,  sale,

26 o f f e r i n g  f or sale, p o s s e s s i o n  f or sale, b a r t e r  o r  e x c h a n g e  of a l c o -

27 h o l i c  b e v e r a g e s  f o r  g o o d s  a n d  s e r v i c e s  in  this s t a t e  in v i o l a t i o n  of

28 A S  0 4 . 1 1 . 0 1 0 ;  m a t e r i a l s  a nd e q u i p m e n t  u s e d  in t h e  st o c k i n g ,  w a r e h o u s -

29 ing, or  s t o r a g e  o f  a l c o h o l i c  b e v e r a g e s  i n  v i o l a t i o n  of A S  0 4 . 2 1 . 0 6 0 ;
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m a t e r i a l s  a nd e q u i p m e n t  u s e d  in the sale or  o f f e r i n g  for sale of an 

a l c o h o l i c  b e v e r a g e  in an a r e a  w h e r e  the results of a local o p t i o n  

e l e c t i o n  have, u n d e r  AS 0 4 . 1 1 . 4 9 0  - 0 4 . 1 1.500, p r o h i b i t e d  the b o a r d  

f r o m  issuing, renewing, or t r a n s f e r r i n g  one or more l i c enses or p e r ­

mit s  u n d e r  this t i t l e  in the area;

(3) aircraft, v e h i c l e s ,  o r  v e s s e l s  u sed to transport, or 

f a c i l i t a t e  the t r a n s p o r t a t i o n  of

(A) a l c o h o l i c  b e v e r a g e s  m a n u f a c t u r e d ,  sold, o f f e r e d  

for sal e  or p o s s e s s e d  for sale, b a r t e r e d  or e x c h a n g e d  for g o o d s  

and s e r v i c e s  in this state in v i o l a t i o n  of AS 04.11.010;

(B) p r o p e r t y  stocked, w a r e h o u s e d ,  or o t h e r w i s e  s t o r e d  

in v i o l a t i o n  of AS 04 . 2 1 . 0 6 0 ;

(C) a l c o h o l i c  b e v e r a g e s  i m p o r t e d  into a m u n i c i p a l i t y  

or e s t a b l i s h e d  v i l l a g e  in v i o l a t i o n  of AS 04.11.496;

(4) a l c o h o l i c  b e v e r a g e s  found on  l i c e n s e d  p r e m i s e s  that 

[WHICH] do  not b e a r  federal e x c i s e  stamps if excise stamps are r e­

qu i r e d  u n d e r  f e d eral law;

(5) a l c o h o l i c  b e v e r a g e s ,  m a t e r i a l s ^  or e q u i p m e n t  u sed in 

v i o l a t i o n  of AS  04.16.175.

* Sec. 6. AS  0 4 . 1 6 . 2 2 0 t b )  is a m e n d e d  to read:

(b) P r o p e r t y  subject to f o r f e i t u r e  u n d e r  this s e c t i o n  m ay be 

a c t u a l l y  or  c o n s t r u c t i v e l y  s e i z e d  u n d e r  an order i s sued by the s u­

p e r i o r  court u p o n  a s h o w i n g  of p r o b a b l e  c a use that the p r o p e r t y  is

su b ject to  f o r f e i t u r e  u n d e r  this section. C o n s t r u c t i v e  seizure is 

e f f e c t e d  u p o n  p o s t i n g  a s i g n e d  n o t i c e  of seizure on the item to be

fo r f eited, s t a t i n g  the v i o l a t i o n  a nd the d ate and p l a c e  of seizure.

S e i z u r e  w i t h o u t  a court o r d e r  m a y  be  m a d e  if

(1) th e  seizure is i n c i d e n t  to a v a l i d  arrest o r  search;

(2) th e  p r o p e r t y  s u b ject to s e i z u r e  is t he subject o f  a

-9- C S S S H B  700(Fin)
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(3) t h ere is p r o b a b l e  c a u s e  to b e l i e v e  tha t  t he p r o p e r t y  is 

s u b j e c t  to f o r f e i t u r e  u n d e r  (a) of  t h i s  s e c t i o n ;  e x c e p t  f o r  a l c o h o l i c  

b e v e r a g e s  p o s s e s s e d  in v i o l a t i o n  o f  AS 0 4 . 1 1 . 4 9 8  or  a n  o r d i n a n c e  

a d o p t e d  u n d e r  AS 0 4 . 1 1 . 4 9 8 ,  p r o p e r t y  s e i z e d  u n d e r  t his p a r a g r a p h  ma y  

not be h e l d  o v e r  48 h o u r s  o r  u n t i l  a n  o r d e r  of f o r f e i t u r e  is i s s u e d  by 

the court, w h i c h e v e r  is e a r l i e r .

* Sec. 7. AS  0 4 . 1 6 . 2 2 0 ( d )  is a m e n d e d  to read:

(d) P r o p e r t y  s u b j e c t  to f o r f e i t u r e  u n d e r  (a) of t h i s  s e c t i o n  m a y  

b e  f o r f e i t e d

(1) u p o n  c o n v i c t i o n  of  a p e r s o n  u n d e r  AS  0 4 . 1 1 . 0 1 0 ,  0 4 . 1 1 . -  

4 9 6 ( b ) ,  or AS  0 4 . 2 1 . 0 6 0  or  u p o n  e n t r y  of  j u d g m e n t  u n d e r  AS  0 4 . 1 1 . 4 9 8  

o r  an o r d i n a n c e  a d o p t e d  u n d e r  AS  0 4 . 1 1 . 4 9 8 ;

(2) u p o n  j u d g m e n t  by t h e  s u p e r i o r  c o u r t  in  a p r o c e e d i n g  in 

r e m  that the p r o p e r t y  w a s  u s e d  i n  a m a n n e r  s u b j e c t i n g  it to f o r f e i t u r e  

u n d e r  (a) of  this section.

* Sec. 8. AS  0 4 . 1 6 . 2 2 0 ( h )  is a m e n d e d  to read:

(h ) A l c o h o l i c  b e v e r a g e s  f o r f e i t e d  u n d e r  (d) of  this s e c t i o n  

shall be p l a c e d  in the c u s t o d y  o f  a p e a c e  o f f i c e r  of  t h e  s t a t e  a nd 

d e s t r o y e d  no  e a r l i e r  t h a n  30 d a y s  a f t e r  f o r f e i t u r e .  A l l  o t h e r  p r o p ­

erty  [ P R O P E R T Y ]  f o r f e i t e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  p l a c e d  in the 

c u s t o d y  of the c o m m i s s i o n e r  of p u b l i c  s a f e t y  f o r  d i s p o s i t i o n  a c c o r d i n g  

to an  o r d e r  e n t e r e d  by  the court. T h e  c o urt s h a l l  o r d e r  d e s t r o y e d  a ny 

p r o p e r t y  f o r f e i t e d  u n d e r  thi s  s e c t i o n  t hat [WHICH] is h a r m f u l  to the 

public. O t h e r  p r o p e r t y  s h a l l  be  o r d e r e d  s o l d  a n d  t h e  p r o c e e d s  u s e d  

f or p a y m e n t  of  e x p e n s e s  of the p r o c e e d i n g s  f o r  f o r f e i t u r e  a n d  sale, 

i n c l u d i n g  e x p e n s e s  of s e i z u r e ,  c u s t o d y  a n d  c o u r t  cost s .  T h e  r e m a i n d e r  

of the p r o c e e d s  s h all be  d e p o s i t e d  i n  t he g e n e r a l  fund.

* Sec. 9. A S  0 4 . 2 1 . 0 1 0 ( a )  is a m e n d e d  to read:

p r i o r  j u d g m e n t  in f a v o r  of the s t a t e ;  or
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1 (a) A  m u n i c i p a l i t y  m a y  a d o p t  o r d i n a n c e s  g o v e r n i n g  t h e  b a r t e r ,

2 sale, a n d  c o n s u m p t i o n  o f  a l c o h o l i c  b e v e r a g e s  w i t h i n  the m u n i c i p a l i t y

3 as n e c e s s a r y  f o r  t h e  o r d e r l y  c o n d u c t  of  t h e  b u s i n e s s  of s e l l i n g  a l co-

4 h o l i c  b e v e r a g e s  w i t h i n  t he m u n i c i p a l i t y  a n d  m a y  b a n  p o s s e s s i o n  of

5 a l c o h o l i c  b e v e r a R e s  u n d e r  AS 0 4 . 1 1 . 4 9 8 ( d )  or ( e ) . A n  o r d i n a n c e  a d o p t -

6 ed u n d e r  t his s e c t i o n  m a y  not b e  i n c o n s i s t e n t  w i t h  t h i s  t i t l e  or

7 r e g u l a t i o n s  a d o p t e d  u n d e r  this t i tle.

8 * Sec. 10. AS  0 4 . 2 1 . 0 8 0 ( b ) ( 1 )  is r e p e a l e d  a n d  r e e n a c t e d  to  read:

9 (1) " a l c o h o l i c  b e v e r a g e "  m e a n s  s p i r i t u o u s ,  v i n o u s ,  m a l t  or

10 o t h e r  f e r m e n t e d  or d i s t i l l e d  l i q u i d s ,  w h a t e v e r  t h e  o r i g i n ,  tha t  are

11 i n t e n d e d  for h u m a n  c o n s u m p t i o n  as a b e v e r a g e  a nd tha t  c o n t a i n  a l c o h o l ,

12 w h e t h e r  p r o d u c e d  c o m m e r c i a l l y  o r  p r i v a t e l y ;

13 * Sec. 11. AS  0 4 . 2 1 . 0 8 0 ( b )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to

14 read:

15 (12) " c o m m u n i t y  w o r k "  m e a n s  a n d  is l i m i t e d  to w o r k  on

16 p r o j e c t s  d e s i g n e d  to r e d u c e  or  e l i m i n a t e  e n v i r o n m e n t a l  d a m a g e ,  p r o t e c t

17 t h e  p u b l i c  h e a l t h ,  o r  i m p r o v e  p u b l i c  l a nd, f o r e s t s ,  p a r k s ,  road s ,

18 h i g h w a y s ,  f a c i l i t i e s ,  o r  e d u c a t i o n ;  c o m m u n i t y  w o r k  m a y  n o t  c o n f e r  a

19 p r i v a t e  b e n e f i t  on  a p e r s o n  e x c e p t  as m a y  be i n c i d e n t a l  to  the p u b l i c

20 b e n e f i t .

21 * Sec. 12. AS  2 9 . 1 0 . 2 0 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

22 (47) AS 2 9 . 2 0 . 2 7 0 ( e )  ( o r d i n a n c e  v e t o  b y  m a y o r ) .

23 * Sec. 13. AS  2 9 . 2 0 . 2 7 0 ( a )  is a m e n d e d  to read:

24 (a) E x c e p t  as p r o v i d e d  i n  (c)^ [AND] (d) a n d  (e ) o f  t h i s  sec-

25 t i on, the m a y o r  m a y  v e t o  an o r d i n a n c e ,  r e s o l u t i o n ,  m o t i o n ,  or  o t h e r

26 a c t i o n  of the g o v e r n i n g  b o d y  a n d  m a y  s t r i k e  o r  r e d u c e  a p p r o p r i a t i o n

27 item s .

28 * Sec. 14. A S  2 9 . 2 0 . 2 7 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

29 (e) T h e  v e t o  d o e s  not e x t e n d  to an  o r d i n a n c e  a d o p t e d  u n d e r
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A S  0 4 . 1 1 . 4 9 8 .  T h i s  s u b s e c t i o n  a p p l i e s  to h o m e  rul e  an d  g e n e r a l  law 

m u n i c i p a l i t i e s .

*  Sec. 15. AS  2 9 . 2 5 . 0 2 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to a n  o r d i n a n c e  p r o p o s e d  u n d e r

AS  0 4 . 1 1 . 5 0 2 ( c ) .

* Sec. 16. AS  2 9 . 2 5 . 0 7 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) Thi s  s e c t i o n  d o e s  n ot a p p l y  to  a n  o r d i n a n c e  a d o p t e d  u n d e r

A S  0 4 . 1 1 . 4 9 8 ( d )  o r  (e).

* Sec. 17. AS 2 9 . 3 5 . 0 8 0 ( a )  is a m e n d e d  to read:

(a) A  m u n i c i p a l i t y  m a y  r e g u l a t e  t h e  p o s s e s s i o n ,  b a r t e r ,  sale, 

i m p o r t a t i o n ,  a n d  c o n s u m p t i o n  of a l c o h o l i c  b e v e r a g e s  in  a c c o r d a n c e  w i t h  

A S  0 4 . 1 1 . 4 8 0  - 0 4 . 1 1 . 5 0 6  a n d  A S  0 4 . 2 1 . 0 1 0 .
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