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BY T H E  C O M M U N I T Y  A N D  R E G I O N A L
1 IN T H E  H O U S E  A F F A I R S  C O M M I T T E E

2 CS F O R  S P O N S O R  S U B S T I T U T E  F OR H O U S E  B I L L  NO. 700 (C&RA)

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 For a n  Act en t i t l e d :  " An A c t  r e l a t i n g  to r e g u l a t i o n  of a l c o h o l i c  b e v e r a g e s

7 and e n a c t m e n t  of m u n i c i p a l  o r d i n a n c e s . "

8 BE IT  E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SKA:

9 * S e c t i o n  1. L E G I S L A T I V E  F I N DINGS. T h e  l e g i s l a t u r e  finds tha t

10 (1) a b use of a l c o h o l  s e r i o u s l y  i n t e r f e r e s  w i t h  the r i g h t s  and

11 p r i v i l e g e s  of the p e o p l e  of the state;

12 (2) the p u b l i c  h e a l t h ,  safety, a nd w e l f a r e  d o e s  in f act suff e r

13 w h e n  a l c o h o l  a b use is not con t r o l l e d ;

14 (3) p r o h i b i t i o n  of a l c o h o l  in rural a r eas of the s t a t e  is an

15 e f f e c t i v e  t o o l  for c o n t r o l l i n g  the a b use of a l c ohol;

16 (4) s e r i o u s  c r i m e s  a nd a w i d e  v a r i e t y  of o t h e r  s o c i a l  p r o b l e m s

17 c o u l d  be p r e v e n t e d  if t he p o s s e s s i o n  of a l c o h o l  w e r e  p r o h i b i t e d ;

18 (5) t h ere is a s t r o n g  a nd u n m i s t a k a b l e  c o r r e l a t i o n  b e t w e e n

19 a l c o h o l  c o n s u m p t i o n  and p o o r  health, fetal d a m a g e ,  suici d e ,  d o m e s t i c  vio-

20 lence, and crime;

21 (6) the d a n g e r s  r e s u l t i n g  f r o m  a l c o h o l  a b u s e  are p a r t i c u l a r l y

22 a c u t e  in r u r a l  areas of the s t a t e  b e c a u s e  the c o m m u n i t i e s  are small, iso-

23 lated, w i t h o u t  a d e q u a t e  l aw e n f o r c e m e n t ,  w i t h o u t  a d e q u a t e  h e a l t h  care

24 f a c i l i t i e s ,  and p o p u l a t e d  by  p e o p l e  w h o  are c l o s e l y  r e l a t e d  a n d  int e r d e p e n -

25 dent;

26 (7) in c o m m u n i t i e s  that h a v e  c h o s e n  to b a n  the sal e  a n d  importa-

27 t i o n  of a l c o h o l ,  m o s t  d r i n k i n g  takes p l a c e  in p r i v a t e  homes; a n d

28 (8) the e c o n o m i c  cost of a l c o h o l  a b u s e  is high, a n d  cannot be

29 a f f o r d e d  b y  the s t ate o r  s m all rural c o m m u n i t i e s .
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* Sec. 2. AS 0 4 . 1 1  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 04 . 1 1 . 4 9 8 .  P R O H I B I T I O N  O F  P O S S E S S I O N  O F  A L C O H O L I C  B E V E R ­

AG E S .  (a) T h e  f o l l o w i n g  q u e s t i o n ,  a p p e a r i n g  a l o n e ,  m a y  b e  p l a c e d  

b e f o r e  t h e  v o t e r s  of a m u n i c i p a l i t y  o r  a n  e s t a b l i s h e d  v i l l a g e  in 

a c c o r d a n c e  w i t h  A S  0 4 . 1 1 . 5 0 2 :  " S h a l l  the p o s s e s s i o n  of a l c o h o l i c

b e v e r a g e s  b e  p r o h i b i t e d  i n  ............ ( n a m e  of m u n i c i p a l i t y  o r  v i l ­

l a g e ) ?  (yes o r  n o ) . "

(b) If a m a j o r i t y  of t h e  v o t e r s  of an  e s t a b l i s h e d  v i l l a g e  v o t e  

"yes" o n  t he q u e s t i o n  set out in (a) of  this section, a nd the sale of 

a l c o h o l i c  be v e r a g e s ,  or the sale and i m p o r t a t i o n  of a l c o h o l i c  b e v e r­

ages, has b e e n  p r e v i o u s l y  p r o h i b i t e d  in the e s t a b l i s h e d  v i l l a g e  in 

a c c o r d a n c e  w i t h  AS 0 4 . 1 1 . 4 9 0  or 0 4 . 1 1 . 4 9 4 ,  a p e r son, b e g i n n i n g  o n  the 

first d ay of  the m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  of the r e s u l t s  of the 

e lection, m a y  not k n o w i n g l y  p o s s e s s  an a l c o h o l i c  b e v e r a g e  in the 

e s t a b l i s h e d  village, u n l e s s  the a l c o h o l i c  b e v e r a g e  is w i n e  to be u s e d  

for b o n a  f i d e  religious p u r p o s e s  b a s e d  on tenets or  t e a c h i n g s  of a 

c h u r c h  or r e l i gious body, is l i m ited in  q u a n t i t y  to the amount n e c e s­

sary for r e l i g i o u s  p u r p o s e s ,  and is d i s p e n s e d  only for r e l i g i o u s  

purposes, by  a p e rson r e c o g n i z e d  by the c h u r c h  or r e l i g i o u s  bod y  as 

a u t h o r i z e d  to dispense the wine. The b o ard shall be n o t i f i e d  i m m e d i­

ately a f t e r  c e r t i f i c a t i o n  of  the r e s ults of the e l e c t i o n  and t h e r e­

after ma y  n ot issue, renew, or t r a n s f e r  b e t w e e n  h o l d e r s  or l o c a t i o n s  a 

license f o r  licensed p r e m i s e s  l o c a t e d  w i t h i n  the p e r i m e t e r  of the 

e s t a b l i s h e d  v i l l a g e  as d e f i n e d  in A S  0 4 . 2 1 . 0 8 0 ( b ) ( 8 ) .

(c) If a m a j o r i t y  of the v o t e r s  of an e s t a b l i s h e d  v i l l a g e  v o t e  

"yes" on t he q u e s t i o n  set out in (a) of this s e c t i o n  a nd the sale of 

a l c o h o l i c  b e v e rages, o r  t he sale a nd i m p o r t a t i o n  of a l c o h o l i c  b e v e r­

ages, has n ot been p r e v i o u s l y  p r o h i b i t e d  in the e s t a b l i s h e d  v i l l a g e  in 

a c c o r d a n c e  w i t h  AS 0 4 . 1 1 . 4 9 0  or 0 4 . 1 1.494, a n d  a person, b e g i n n i n g  90
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d a y s  a f t e r  c e r t i f i c a t i o n  of the r e s u l t s  of t he e l e c t i o n ,  m a y  n o t  

k n o w i n g l y  p o s s e s s  an  a l c o h o l i c  b e v e r a g e  in  t he e s t a b l i s h e d  v i l l a g e ,  

u n l e s s  th e  p e r s o n  is l i c e n s e d  by the b o a r d  or the a l c o h o l i c  b e v e r a g e  

is w i n e  to be u s e d  f or b o n a  fide r e l i g i o u s  p u r p o s e s  b a s e d  o n  t e n e t s  o r  

t e a c h i n g s  of a c h u r c h  or  r e l i g i o u s  b o d y ,  is l i m i t e d  i n  q u a n t i t y  to t h e  

a m o u n t  n e c e s s a r y  f or r e l i g i o u s  p u r p o s e s ,  an d  is d i s p e n s e d  o n l y  f o r  

r e l i g i o u s  p u r p o s e s  by a p e r s o n  by t he c h u r c h  o r  r e l i g i o u s  b o d y  as 

a u t h o r i z e d  to d i s p e n s e  the wine. T h e  b o a r d  s h a l l  b e  n o t i f i e d  i m m e d i­

a t e l y  a f t e r  c e r t i f i c a t i o n  of  the r e s u l t s  of t h e  e l e c t i o n  a n d  t h e r e­

a f t e r  m a y  not issue, r e new, or t r a n s f e r  b e t w e e n  h o l d e r s  or  l o c a t i o n s  a 

l i c e n s e  for l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  t h e  p e r i m e t e r  of t h e  

e s t a b l i s h e d  v i l l a g e  as d e f i n e d  in A S  0 4 . 2 1 . 0 8 0 ( b ) ( 8 ) .  Licenses' t h a t  

m a y  not be r e n e w e d  b e c a u s e  of a l o c a l  o p t i o n  e l e c t i o n  h e l d  u n d e r  t h i s  

s e c t i o n  are v o i d  90 d a y s  a f t e r  the r e s u l t s  of t h e  e l e c t i o n  a re c e r ­

tified. A  l i c e n s e  that w i l l  e x p i r e  d u r i n g  t he 90  d a y s  a f t e r  t h e  

r e s u l t s  of a l o c a l  o p t i o n  e l e c t i o n  u n d e r  this s e c t i o n  a re c e r t i f i e d  

m a y  be e x t e n d e d  u n t i l  it is v o i d  u n d e r  this s e c t i o n ,  by p a y m e n t  of  a 

p r o r a t e d  p o r t i o n  of t he a n n u a l  l i c e n s e  fee.

(d) If a m a j o r i t y  of  the v o t e r s  of a m u n i c i p a l i t y  v o t e  " y e s "  on  

the q u e s t i o n  set out in  (a) of this section, a n d  t h e  sale of  a l c o h o l i c  

b e v e r a g e s ,  o r  t he s a l e  a n d  i m p o r t a t i o n  of a l c o h o l i c  b e v e r a g e s ,  h a s  

b e e n  p r e v i o u s l y  p r o h i b i t e d  in t h e  m u n i c i p a l i t y  i n  a c c o r d a n c e  w i t h  

A S  0 4 . 1 1 . 4 9 0  o r  0 4 . 1 1 . 4 9 4 ,  an o r d i n a n c e  is a d o p t e d  tha t  b e c o m e s  e f f e c ­

tive b e g i n n i n g  o n  th e  f i r s t  day of  the m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  

of the r e s u l t s  of t he e l e c t i o n ,  a n d  a p e r s o n  m a y  n o t  k n o w i n g l y  p o s s e s s  

an  a l c o h o l i c  b e v e r a g e  i n  t h e  m u n i c i p a l i t y ,  u n l e s s  t h e  a l c o h o l i c  b e v e r ­

age is w i n e  to be  u s e d  f o r  b o n a  f i d e  r e l i g i o u s  p u r p o s e s  b a s e d  o n  

tene t s  or t e a c h i n g s  of a c h u r c h  or  r e l i g i o u s  b o d y ,  is l i m i t e d  i n  

q u a n t i t y  to t he a m o u n t  n e c e s s a r y  for r e l i g i o u s  p u r p o s e s ,  a n d  is
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d i s p e n s e d  o n l y  f o r  r e l i g i o u s  p u r p o s e s ,  by a p e r s o n  r e c o g n i z e d  by  the 

c h u r c h  or r e l i g i o u s  b o d y  as a u t h o r i z e d  to d i s p e n s e  t h e  w i n e .  The 

b o a r d  s h all b e  n o t i f i e d  i m m e d i a t e l y  a f t e r  c e r t i f i c a t i o n  of the r e s u l t s  

of t h e  e l e c t i o n  a n d  t h e r e a f t e r  m a y  n ot i s s u e ,  r e n e w ,  or t r a n s f e r  

b e t w e e n  h o l d e r s  o r  l o c a t i o n s  a l i c e n s e  f or l i c e n s e d  p r e m i s e s  l o c a t e d  

w i t h i n  the b o u n d a r i e s  of the m u n i c i p a l i t y  a n d  w i t h i n  u n i n c o r p o r a t e d  

a r e a s  w i t h i n  f i v e  m i l e s  of t he b o u n d a r i e s  of t he m u n i c i p a l i t y .

(e) If t he m a j o r i t y  of t he v o t e r s  o f  a m u n i c i p a l i t y  v o t e  "yes" 

o n  t h e  q u e s t i o n  set out in (a) o f  t h i s  s e c t i o n  and t h e  sale of  a l c o­

h o l i c  b e v e r a g e s ,  or t he s a l e  a n d  i m p o r t a t i o n  of  a l c o h o l i c  b e v e r a g e s ,  

h a s  no t  b e e n  p r e v i o u s l y  p r o h i b i t e d  i n  the m u n i c i p a l i t y  in a c c o r d a n c e  

w i t h  AS 0 4 . 1 1 . 4 9 0  or 0 4 . 1 1 . 4 9 4 ,  a n d  an o r d i n a n c e  is a d o p t e d  that 

b e c o m e s  e f f e c t i v e  b e g i n n i n g  90 d a y s  a f t e r  c e r t i f i c a t i o n  of t he r e s u l t s  

of the e l e c t i o n ,  and a p e r s o n  m a y  n o t  k n o w i n g l y  p o s s e s s  an  a l c o h o l i c  

b e v e r a g e  in t he m u n i c i p a l i t y ,  u n l e s s  the a l c o h o l i c  b e v e r a g e  is w i n e  to 

b e  u s e d  f or b o n a  f ide r e l i g i o u s  p u r p o s e s  b a s e d  on t e n e t s  or t e a c h i n g s  

of a c h u r c h  o r  r e l i g i o u s  b o d y ,  is l i m i t e d  in q u a n t i t y  to t he amount 

n e c e s s a r y  f o r  r e l i g i o u s  p u r p o s e s ,  a n d  is d i s p e n s e d  o n l y  for r e l i g i o u s  

p u r p o s e s  b y  a p e r s o n  r e c o g n i z e d  b y  t he c h u r c h  or r e l i g i o u s  b o d y  as 

a u t h o r i z e d  to  d i s p e n s e  t h e  w i n e .  T h e  b o a r d  s h a l l  b e  n o t i f i e d  i m m e d i­

a t e l y  a f t e r  t h e  a d o p t i o n  of  t h e  o r d i n a n c e  a nd t h e r e a f t e r  m a y  not 

i s s u e ,  r e n e w ,  o r  t r a n s f e r  b e t w e e n  h o l d e r s  o r  l o c a t i o n s  a l i c e n s e  for 

l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  t h e  b o u n d a r i e s  of  the m u n i c i p a l i t y  

a n d  w i t h i n  u n i n c o r p o r a t e d  a r e a s  w i t h i n  f i v e  m i l e s  of  the b o u n d a r i e s  of 

t h e  m u n i c i p a l i t y .  L i c e n s e s  t h a t  m a y  n ot b e  r e n e w e d  b e c a u s e  o f  a local 

o p t i o n  e l e c t i o n  h e l d  u n d e r  t h i s  s e c t i o n  a r e  v o i d  90 days a f t e r  the 

r e s u l t s  of t h e  e l e c t i o n  a r e  c e r t i f i e d .  A  l i c e n s e  tha t  w i l l  e x p i r e  

d u r i n g  the 90 d a y s  a f t e r  th e  r e s u l t s  of a l o c a l  o p t i o n  e l e c t i o n  u n d e r  

t h i s  s e c t i o n  a r e  c e r t i f i e d  m a y  b e  e x t e n d e d ,  u n t i l  it is v o i d  u n d e r
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(f) If a m a j o r i t y  of the v o t e r s  v o t e  "no "  on  t he q u e s t i o n  set 

out in (a) of t h i s  s e c t i o n  or  v o t e  " y e s "  on  the q u e s t i o n s  set out in 

A S  0 4 . 1 1 . 4 9 2  or 0 4 . 1 1 . 5 0 0  in an e l e c t i o n  c o n d u c t e d  in  a c c o r d a n c e  w i t h  

AS 0 4 . 1 1 . 5 0 2  a f t e r  an e l e c t i o n  in w h i c h  the v o t e r s  v o t e d  "yes" o n  the 

q u e s t i o n  set out in (a) of  this s e c t i o n ,  the p r o h i b i t i o n  on  the p o s ­

s e s s i o n  of a l c o h o l i c  b e v e r a g e s  is r e m o v e d  e f f e c t i v e  90 day s  a f ter the 

r e s u l t s  of the e l e c t i o n  are c e r t i f i e d  e x cept as t h o s e  p r o h i b i t i o n s  

c o n t i n u e  to be i m p o s e d  in  a c c o r d a n c e  w i t h  the r e s u l t s  of the s u b s e­

quen t  election.

(g) F o r  t h e  p u r p o s e s  of this section, " p o s s e s s i o n "  m e a n s  h a v i n g  

p h y s i c a l  p o s s e s s i o n  of or  e x e r c i s i n g  d o m i n i o n  or c o n t r o l  over a l c o­

h o l i c  b e v e r a g e s ,  but d oes not i n c l u d e  h a v i n g  a l c o h o l i c  b e v e r a g e s  

w i t h i n  the d i g e s t i v e  s y s t e m  of a p e rson.

Sec. 3. AS 0 4 . 1 1 . 5 0 2  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A  p e t i t i o n  filed w i t h  t he local g o v e r n i n g  b o d y  of a m u n i c­

ipal i t y  in a c c o r d a n c e  w i t h  (a) of t his section, w h i c h  p l a c e s  o n  the 

b a l l o t  the q u e s t i o n  set out in A S  0 4 . 1 1 . 4 9 8 ,  s h all c o n s t i t u t e  a p r o ­

po s e d  o r d i n a n c e  of the m u n i c i p a l i t y .

Sec. 4. AS  0 4 . 1 6  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 4 . 1 6 . 2 0 5 .  P E N A L T Y  F O R  V I O L A T I N G  B AN ON P O S S E S S I O N  OF

A L C O H O L I C  B E V E R A G E S .  (a) A  p e r s o n  w h o  p o s s e s s e s  a l c o h o l i c  b e v e r a g e s

in a m u n i c i p a l i t y  o r  e s t a b l i s h e d  v i l l a g e  in  v i o l a t i o n  of A S  0 4 . 1 1 . 4 9 8  

or an o r d i n a n c e  a d o p t e d  u n d e r  AS  0 4 . 1 1 . 4 9 8  may, u p o n  c o n v i ction, be 

p u n i s h e d  by  a fine not to e x c e e d  $1,000. W h e n  a p e a c e  o f f i c e r  s t ops 

or  contacts a p e r s o n  c o n c e r n i n g  a v i o l a t i o n  of AS  0 4 . 1 1 . 4 9 8  or an 

o r d i n a n c e  e n a c t e d  u n d e r  AS  0 4 . 1 1 . 4 9 8 ,  the p e a c e  o f f i c e r  may, in  the 

o f f i c e r ' s  d i s c r e t i o n ,  i s sue a c i t a t i o n  to the p e r s o n  as p r o v i d e d  in  

A S  12.25.180.

this section, b y  payment of a p r o r a t e d  p o r t i o n  of the a n n u a l  fee.
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(b) A  p e r s o n  c i t e d  for a v i o l a t i o n  of AS 0 4 . 1 1 . 4 9 8  or  an o r d i­

nanc e  a d o p t e d  u n d e r  A S  0 4 . 1 1 . 4 9 8  f or w h i c h  a b a i l  amount h as b e e n

e s t a b l i s h e d  u n d e r  (c) of this s e c t i o n  may, w i t h i n  30 day s  a f t e r  the 

d a t e  the c i t a t i o n  is i s s u e d

(1) m a i l  or  p e r s o n a l l y  d e l i v e r  to  t he c l erk of the c o urt in 

w h i c h  the c i t a t i o n  is f i led by the p e a c e  o f f i c e r  the amount of bail 

i n d i c a t e d  on  the c i t a t i o n  and a copy of the c i t a t i o n  i n d i c a t i n g  that 

the r i ght to an a p p e a r a n c e  is w a i v e d ,  a p l e a  of no contest is e n t e r e d  

and the bai l  and all a l c o h o l i c  b e v e r a g e s  s e i z e d  are forfeited; or

(2) p e r f o r m  c o m m u n i t y  w o r k  in lieu of p a y m e n t  of the fine 

or a p o r t i o n  of the fine as p r o v i d e d  in (d) of this section.

(c) The s u p r e m e  court shall e s t a b l i s h  by  r ule or o r d e r  a s c h e d­

ule of bail a m o u n t s  that m a y  be f o r f e i t e d  w i t h o u t  a court a p p e a r a n c e  

for a v i o l a t i o n  of AS  0 4 . 1 1 . 4 9 8  or an o r d i n a n c e  a d o p t e d  u n d e r  AS 04.-
f 7

11.498. In  e s t a b l i s h i n g  the bai l  s c h e d u l e  the s u p reme c o urt m a y  

c o n s i d e r  the q u a n t i t y  of a l c o h o l i c  b e v e r a g e s  p o s s e s s e d  and the n u m b e r  

of p r i o r  v i o l a t i o n s  of the p e r s o n  cited. B e f o r e  e s t a b l i s h i n g  or  

a m e n d i n g  the s c h e d u l e  of bai l  a m o u n t s  r e q u i r e d  by this s u b s e c t i o n ,  the 

s u p r e m e  court s h all a p p o i n t  and c o n s u l t  w i t h  an a d v i s o r y  c o m m i t t e e  

c o n s i s t i n g  of the f o l l o w i n g  s e v e n  p e r s o n s :  one s u p e r i o r  court judge,

one m a g i s t r a t e  f r o m  e a c h  j u d i c i a l  d i s t r i c t  in the state, a r e p r e s e n t a­

tive of the D e p a r t m e n t  of Law, a nd a r e p r e s e n t a t i v e  of the P u b l i c  

D e f e n d e r  Agency. T h e  m a x i m u m  b a i l  a m o u n t  m a y  not e x c e e d  $1,000, a nd 

the i s s u i n g  o f f i c e r  shall w r i t e  on  the c i t a t i o n  the amou n t  of b a i l  

a p p l i c a b l e  to the v i o l a t i o n .

(d) C o m m u n i t y  w o r k  shall be p e r f o r m e d  at the d i r e c t i o n  of the 

g o v e r n i n g  b o d y  of t he m u n i c i p a l i t y  o r  the g o v e r n i n g  b o d y  of the e s t a b­

lish e d  village. T h e  v a l u e  of c o m m u n i t y  w o r k  in  lieu of a fine is 

$5.00 p e r  hour. W h e n  the c o m m u n i t y  w o r k  is completed, the p e r s o n
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c i t e d  for t h e  v i o l a t i o n  s h a l l  m a i l  or  p e r s o n a l l y  d e l i v e r  t o  t h e  c l e r k  

of t he c o u r t  in  w h i c h  the c i t a t i o n  is f i l e d  by the p e a c e  o f f i c e r

(1) a f o r m ,  p r e s c r i b e d  by t he a d m i n i s t r a t i v e  d i r e c t o r  of 

the A l a s k a  C o u r t  S y s t e m ,  i n d i c a t i n g  c o m p l e t i o n  of the c o m m u n i t y  w o r k ;  

a nd

(2) a c o p y  of t h e  c i t a t i o n ,  i n d i c a t i n g  that t h e  r i g h t  to a n  

a p p e a r a n c e  is w a i v e d ,  a p l e a  of no  c o n t e s t  is e n t e r e d ,  a n d  t hat t h e  

b a i l  is f o r f e i t e d  o r  c o m m u n i t y  w o r k  h a s  b e e n  p e r f o r m e d  a n d  t h a t  a ll 

a l c o h o l i c  b e v e r a g e s  s e i z e d  a r e  f o r f e i t e d .

(e) W h e n  b a i l  has b e e n  f o r f e i t e d  or  p r o o f  of p e r f o r m a n c e  of  

c o m m u n i t y  w o r k  u n d e r  this s e c t i o n  h a s  b e e n  f i l e d  w i t h  t h e  c o urt, a 

j u d g m e n t  s h a l l  be e n t e r e d .  F o r f e i t u r e  of b a i l  or  f i l i n g  p r o o f  of  

p e r f o r m a n c e  of c o m m u n i t y  w o r k  a n d  f o r f e i t u r e  of a l l  s e i z e d  i t e m s  is a 

c o m p l e t e  s a t i s f a c t i o n  for t h e  v i o l a t i o n .  T h e  c l e r k  of  c o u r t  a c c e p t i n g  

t he bai l  o r  the f o r m  i n d i c a t i n g  p e r f o r m a n c e  of c o m m u n i t y  w o r k  s h a l l  

p r o v i d e  t h e  o f f e n d e r  w i t h  a r e c e i p t  s t a t i n g  that fact, if r e q u e s t e d .

(f) If  the p e r s o n  f a i l s  to p a y  th e  b a i l  a m o u n t  e s t a b l i s h e d  u n d e r

(c) of t h i s  s e c t i o n ,  or f a i l s  to p r o v i d e  p r o o f  of  p e r f o r m a n c e  as s p e c­

i f i e d  in (d)(1) of  this s e c t i o n  to t h e  court, t he c i t a t i o n  is c o n ­

s i d e r e d  a summons.

(g) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of law, if a p e r s o n  c i t e d  

f o r  a v i o l a t i o n  o f  A S  0 4 . 1 1 . 4 9 8  or  a n  o r d i n a n c e  a d o p t e d  u n d e r  A S  0 4 . -

1 1 . 4 9 8  f o r  w h i c h  a  bai l  a m o u n t  h as b e e n  e s t a b l i s h e d  u n d e r  (c) of t h i s  

s e c t i o n  a p p e a r s  i n  court a n d  is f o u n d  g u i l t y ,  the p e n a l t y  that is 

i m p o s e d  f o r  the o f f e n s e  m a y  not e x c e e d  t h e  b a i l  a m o u n t  f o r  t hat o f ­

f e n s e  e s t a b l i s h e d  u n d e r  (c) of  t h i s  s e c t i o n .

(h) A  v i o l a t i o n  of A S  0 4 . 1 1 . 4 9 8  o r  a n  o r d i n a n c e  a d o p t e d  u n d e r  

A S  0 4 . 1 1 . 4 9 8  m a y  n o t  be c o n s i d e r e d  a c r i m i n a l  o f f e n s e  a n d  m a y  n o t  

r e s u l t  i n  i m p r i s o n m e n t ,  n o r  is a f i n e  i m p o s e d  f o r  a v i o l a t i o n
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c o n s i d e r e d  c r i m i n a l  p u n i s h m e n t .  A  p e r s o n  c i t e d  fo r  a v i o l a t i o n  d o e s  

n o t  h a v e  a r i g h t  to a j u r y  t r i a l  or c o u r t  a p p o i n t e d  counsel.

(i) Th e  c o m m i s s i o n e r  of  p u b l i c  s a f e t y  s h a l l  p r e s c r i b e  a n d  p r o ­

v i d e  a s u i t a b l e  s t a n d a r d  c i t a t i o n  form t h a t  is in a f o r m  n e c e s s a r y  to 

i d e n t i f y  the o f f e n d e r ,  t o  i d e n t i f y  the o f f e n s e ,  a n d  to m e e t  the n e e d s  

of p u b l i c  s a f e t y  a nd a d m i n i s t r a t i o n  of j u s t i c e .

( j )  A m u n i c i p a l i t y  s h a l l  a d o p t  a  c i t a t i o n  f o r m  t h a t  i s  e q u i v a ­

l e n t  t o  t h a t  p r e s c r i b e d  b y  t h e  c o m m i s s i o n e r  u n d e r  ( i )  o f  t h i s  s e c t i o n .

* Sec. 5. AS 0 4 . 1 6 . 2 2 0 ( a )  is a m e n d e d  to read:

(a) T he f o l l o w i n g  a r e  s u b j e c t  to f o r f e i t u r e :

(1) a l c o h o l i c  b e v e r a g e s  m a n u f a c t u r e d ,  sold, o f f e r e d  for 

s a l e  or  p o s s e s s e d  for s a l e ,  b a r t e r e d  or  e x c h a n g e d  for g o o d s  a n d  s e r­

v i c e s  i n  this s t a t e  in v i o l a t i o n  of AS 0 4 . 1 1 . 0 1 0 ;  a l c o h o l i c  b e v e r a g e s  

s t o c k e d ,  w a r e h o u s e d ,  or  o t h e r w i s e  s t o r e d  in v i o l a t i o n  of A S  0 4 . 2 1 . 0 6 0 ;  

a l c o h o l i c  b e v e r a g e s  p o s s e s s e d , sol d  or o f f e r e d  f o r  sal e  in a n  are a  

w h e r e  the r e s u l t s  of a l o c a l  o p t i o n  e l e c t i o n  h a ve, u n d e r  AS 0 4 . 1 1 . -  

4 9 0  - 0 4 . 1 1 . 5 0 0 ,  p r o h i b i t e d  the p o s s e s s i o n  of a l c o h o l i c  b e v e r a g e s  or 

p r o h i b i t e d  the b o a r d  f r o m  i s s u i n g ,  r e n e w i n g ,  or  t r a n s f e r r i n g  o n e  or 

m o r e  l i c e n s e s  o r  p e r m i t s  u n d e r  this t i t l e  in the area; a l c o h o l i c  

b e v e r a g e s  t r a n s p o r t e d  i n t o  the state a n d  s o l d  to p e r s o n s  not l i c e n s e d  

u n d e r  this c h a p t e r  in v i o l a t i o n  of AS 0 4 . 1 6 . 1 7 0 ( b ) ;

(2) m a t e r i a l s  a n d  e q u i p m e n t  u s e d  in  t he m a n u f a c t u r e ,  sale, 

o f f e r i n g  for s a l e ,  p o s s e s s i o n  f or sale, b a r t e r  o r  e x c h a n g e  o f  a l c o­

h o l i c  b e v e r a g e s  fo r  g o o d s  and s e r v i c e s  i n  thi s  s t a t e  in v i o l a t i o n  of 

A S  0 4 . 1 1 . 0 1 0 ;  m a t e r i a l s  a n d  e q u i p m e n t  u s e d  in  t h e  s t o c k i n g ,  w a r e h o u s­

ing, o r  s t o r a g e  of a l c o h o l i c  b e v e r a g e s  i n  v i o l a t i o n  of AS  0 4 . 2 1 . 0 6 0 ;  

m a t e r i a l s  and e q u i p m e n t  u s e d  i n  the s a l e  or o f f e r i n g  f or sal e  o f  a n  

a l c o h o l i c  b e v e r a g e  in a n  a r e a  w h e r e  t h e  r e s u l t s  of a l o cal o p t i o n  

e l e c t i o n  h a ve, u n d e r  A S  0 4 . 1 1 . 4 9 0  - 0 4 . 1 1 . 5 0 0 ,  p r o h i b i t e d  th e  b o a r d
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f r o m  issuing, r e n e w i n g ,  or  t r a n s f e r r i n g  one o r  m o r e  licenses or  p e r­

m i t s  u n d e r  this t i t l e  in the area;

(3) a i r c r a f t ,  v e h i c l e s ,  or v e s s e l s  u s e d  to transport, or 

f a c i l i t a t e  the t r a n s p o r t a t i o n  of

(A) a l c o h o l i c  b e v e r a g e s  m a n u f a c t u r e d ,  sold, o f f e r e d  

for sale or p o s s e s s e d  for sale, b a r t e r e d  or  e x c h a n g e d  for goods 

and s e r v i c e s  in this s t ate in v i o l a t i o n  of AS 0 4 . 1 1.010;

(B) p r o p e r t y  stocked, w a r e h o u s e d ,  or o t h e r w i s e  s t o r e d  

in v i o l a t i o n  of AS 04 . 2 1 . 0 6 0 ;

( C )  a l c o h o l i c  b e v e r a g e s  i m p o r t e d  into a m u n i c i p a l i t y  

or e s t a b l i s h e d  v i l l a g e  in v i o l a t i o n  of AS  0 4 . 1 1.496;

(4) a l c o h o l i c  b e v e r a g e s  f o und o n  l i c e n s e d  p r e m i s e s  that 

[WHICH] do not b e a r  f e deral e x c i s e  s t amps if e x c i s e  stamps are r e­

q u i r e d  u n d e r  f e d e r a l  law;

(5) a l c o h o l i c  b e v e r a g e s ,  m a t e r i a l s ^  or e q u i p m e n t  u s e d  in 

v i o l a t i o n  of AS 0 4 . 1 6.175.

Sec. 6. AS 0 4 . 1 6 . 2 2 0 ( b )  is a m e n d e d  to read:

(b) P r o p e r t y  subject to f o r f e i t u r e  u n d e r  this s e c t i o n  m a y  be 

a c t u a l l y  or c o n s t r u c t i v e l y  s e i z e d  u n d e r  an o r d e r  i s s u e d  by the s u­

p e r i o r  court u p o n  a s h o w i n g  of p r o b a b l e  c a use that the p r o p e r t y  is 

s u b ject to f o r f e i t u r e  u n d e r  this section. C o n s t r u c t i v e  s e i z u r e  is 

e f f e c t e d  u p o n  p o s t i n g  a s i g n e d  n o t i c e  of s e i z u r e  on  the i t e m  to be 

fo r f eited, s t a t i n g  the v i o l a t i o n  a n d  the d a t e  and p l a c e  of seizure. 

Se i z u r e  w i t h o u t  a court o r d e r  m a y  be m a d e  if

(1) the s e i z u r e  is i n c i d e n t  to a v a l i d  a r r e s t  or search;

(2) the p r o p e r t y  s u bject to s e i z u r e  is the subject of  a 

p r i o r  j u d g m e n t  in f a v o r  of the state; or

(3) t h e r e  is p r o b a b l e  c a use to b e l i e v e  t hat the p r o p e r t y  is 

s u b j e c t  to f o r f e i t u r e  u n d e r  (a) of this section; e x c e p t  for a l c o h o l i c
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be v e r a R e s  p o s s e s s e d  in v i o l a t i o n  of AS 0 4 . 1 1 . 4 9 8  or a n  o r d i n a n c e  

a d opted u n d e r  AS 0 4 . 1 1 . 4 9 8 ,  p r o p e r t y  s e i z e d  u n d e r  this p a r a g r a p h  m a y  

not be h e l d  o v e r  48 h o u r s  or  u n t i l  an o r d e r  of f o r f e i t u r e  is i s s u e d  b y  

the court, w h i c h e v e r  is earlier.

*  Sec. 7. A S  0 4 . 1 6 . 2 2 0 ( d )  is a m e n d e d  to read:

(d) P r o p e r t y  s u b j e c t  to f o r f e i t u r e  u n d e r  (a) of this s e c t i o n  m a y  

be f o r f e i t e d

(1) u p o n  c o n v i c t i o n  of a p e r s o n  u n d e r  A S  0 4 . 1 1 . 0 1 0 ,  0 4 . 1 1 . -  

496(b), o r  A S  0 4 . 2 1 . 0 6 0  or  u p o n  e n try o f j u d g m e n t  u n d e r  A S  0 4 . 1 1 .498 

or an o r d i n a n c e  a d o p t e d u n d e r  AS 0 4 . 1 1 . 4 9 8 ;

(2) u p o n  j u d g m e n t  by  the s u p e r i o r  c o urt in a p r o c e e d i n g  in

rem that the p r o p e r t y  w as u s e d  in a m a n n e r  s u b j e c t i n g  it to f o r f e i t u r e

u n der (a) of  this section.

* Sec. 8. A S  0 4 . 1 6 . 2 2 0 ( h )  is a m e n d e d  to read:

(h) A l c o h o l i c  b e v e r a R e s  f o r f e i t e d  u n d e r  (d) of thi s  s e c t i o n  

sha 1 1 be p l a c e d  in the c u s t o d y  of a p e a c e  o f f i c e r  of the s t a t e  a n d  

d e s t r o y ed  n o  e a r l ier t h a n  30 d ays a f t e r  f o r f e i t u r e .  Al l  o t h e r  p r o p -  

erty [ P R O PERTY] f o r f e i t e d  u n d e r  this s e c t i o n  s h a l l  be p l a c e d  in  the 

custody of  the c o m m i s s i o n e r  of p u b l i c  s a f e t y  f o r  d i s p o s i t i o n  a c c o r d i n g  

to an o r d e r  e n t e r e d  by the court. T h e  c o urt s h a l l  o r d e r  d e s t r o y e d  a n y  

property f o r f e i t e d  u n d e r  this s e c t i o n  that [WHICH] is h a r m f u l  to  t he 

public. O t h e r  p r o p e r t y  s h all be o r d e r e d  s o l d  a n d  the p r o c e e d s  u s e d  

for p a y m e n t  of e x p e n s e s  of the p r o c e e d i n g s  f o r  f o r f e i t u r e  a nd sale, 

i n c l uding e x p e n s e s  of seizure, c u s t o d y  a n d  c o u r t  costs. T h e  r e m a i n d e r  

of the p r o c e e d s  shall be d e p o s i t e d  in the g e n e r a l  fund.

* Sec. 9. A S  0 4 . 2 1 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) A  m u n i c i p a l i t y  m a y  adopt o r d i n a n c e s  g o v e r n i n g  t h e  b a r t e r ,

sale, a n d  c o n s u m p t i o n  of a l c o h o l i c  b e v e r a g e s  w i t h i n  the m u n i c i p a l i t y

as n e c e s s a r y  for the o r d e r l y  c o n d u c t  of  t h e  b u s i n e s s  of s e l l i n g
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a l c o h o l i c  b e v e r a g e s  w i t h i n  t h e  m u n i c i p a l i t y  a n d  m a y  b a n  p o s s e s s i o n  of 

a l c o h o l i c  b e v e r a R e s  u n d e r  AS  0 4 . 1 1 . 4 9 8 ( d )  o r  ( e ) . A n  o r d i n a n c e  a d o p t­

ed  u n d e r  thi s  s e c t i o n  m a y  n ot b e  i n c o n s i s t e n t  w i t h  thi s  t i t l e  or 

r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  title.

Sec. 10. AS  0 4 . 2 1 . 0 8 0 ( b ) ( 1 )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(1) " a l c o h o l i c  b e v e r a g e "  m e a n s  s p i r i t u o u s ,  v i n o u s ,  m a l t  or 

o t h e r  f e r m e n t e d  o r  d i s t i l l e d  l i q u i d s ,  w h a t e v e r  t h e  o r i g i n ,  tha t  are 

i n t e n d e d  for h u m a n  c o n s u m p t i o n  as a b e v e r a g e  a n d  t h a t  c o n t a i n  a l c o h o l ,  

w h e t h e r  p r o d u c e d  c o m m e r c i a l l y  or  p r i v a t e l y ;

Sec. 11. AS  0 4 . 2 1 . 0 8 0 ( b )  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to

(12) " c o m m u n i t y  w o r k "  m e a n s  a n d  is l i m i t e d  to w o r k  on 

p r o j e c t s  d e s i g n e d  to r e d u c e  o r  e l i m i n a t e  e n v i r o n m e n t a l  d a m a g e ,  p r o t e c t  

th e  p u b l i c  h e a l t h ,  o r  i m p r o v e  p u b l i c  land, f o r e s t s ,  p a r k s ,  r o a d s ,  

h i g h w a y s ,  f a c i l i t i e s ,  o r  e d u c a t i o n ;  c o m m u n i t y  w o r k  m a y  n o t  c o n f e r  a 

p r i v a t e  b e n e f i t  o n  a p e r s o n  e x c e p t  as m a y  be i n c i d e n t a l  to th e  p u b l i c  

b e n e f i t .

Sec. 12. A S  2 9 . 1 0 . 2 0 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read: 

(47) A S  2 9 . 2 0 . 2 7 0 ( e )  ( o r d i n a n c e  v e t o  b y  m a y o r ) .

Sec. 13. A S  2 9 . 2 0 . 2 7 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in  (c)^ [AND] (d) a n d  (e ) o f  t h i s  s e c­

tion, th e  m a y o r  m a y  v e t o  a n  o r d i n a n c e ,  r e s o l u t i o n ,  m o t i o n ,  o r  o t h e r  

a c t i o n  of t h e  g o v e r n i n g  b o d y  a n d  m a y  s t r i k e  or  r e d u c e  a p p r o p r i a t i o n  

i t e m s .

' Sec. 14. A S  2 9 . 2 0 . 2 7 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) T h e  v e t o  d o e s  n ot e x t e n d  to an  o r d i n a n c e  a d o p t e d  u n d e r  

A S  0 4 . 1 1 . 4 9 8 .  T h i s  s u b s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  law 

m u n i c i p a l i t i e s .

* Sec. 15. A S  2 9 . 2 5 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:
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1 (d) T h i s  s e c t i o n  does n o t  a p p l y  to a n  o r d i n a n c e  p r o p o s e d  u n d e r

2 A l S  0 4 . 1 1 . 5 0 2 ( c ) .

3 * Sec. 16. A S  2 9 . 2 5 . 0 7 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

4 (d) T h i s  s e c t i o n  does n ot a p p l y  to an  o r d i n a n c e  a d o p t e d  u n d e r

5 AS  0 4 . 1 1 . 4 9 8 ( d )  or (e).

6 * Sec. 17. A S  2 9 . 3 5 . 0 8 0 ( a )  is a m e n d e d  to read:

7 (a) A  m u n i c i p a l i t y  m a y  r e g u l a t e  t he p o s s e s s i o n ,  b a r t e r ,  sale,

8 i m p o r t a t i o n ,  a n d  c o n s u m p t i o n  of a l c o h o l i c  b e v e r a g e s  in a c c o r d a n c e  w i t h

9 A S  0 4 . 1 1 . 4 8 0  - 0 4 . 1 1 . 5 0 6  and AS 0 4 . 2 1 . 0 1 0 .

*

C S S S H B  7 0 0 ( C & R A ) -12-


