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BY T H E  R U L E S  C O M M I T T E E  B Y
1 IN T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 681

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  Act  e n t i t l e d :  " A n  A c t  r e l a t i n g  to u n e m p l o y m e n t  i n s u r a n c e ;  a n d

7 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  1 6 . 1 0 . 2 9 0 ( a )  is a m e n d e d  to read:

10 (a) A  f i s h  p r o c e s s o r  o r  p r i m a r y  f i s h  b u y e r  s h a l l  f i l e  w i t h  t h e

11 c o m m i s s i o n e r  of l a b o r  a s u r e t y  b o n d  r u n n i n g  to t h e  S t a t e  of A l a s k a

12 c o n d i t i o n e d  u p o n  t h e  p r o m i s e  to p a y  (1) a l l  p e r s o n s  f u r n i s h i n g  l a b o r

13 to a f i s h  p r o c e s s o r  o r  p r i m a r y  f i s h  b u y e r ,  i n c l u d i n g  c o n t r a c t u a l

14 e m p l o y e e  b e n e f i t s ;  [AND] (2) i n d e p e n d e n t  r e g i s t e r e d  c o m m e r c i a l  f i s h e r -

15 m e n  f o r  t h e  p r i c e  o f  t h e  r a w  f i s h e r y  r e s o u r c e  p u r c h a s e d  f r o m  t h e m ; a n d

16 (3) u n e m p l o y m e n t  i n s u r a n c e  c o n t r i b u t i o n s . T h e  s u r e t y  o r  s u r e t i e s  m u s t

17 [ S HALL] b e  s a t i s f a c t o r y ,  i n  t h e  d e t e r m i n a t i o n  o f  t h e  c o m m i s s i o n e r .

18 *  Sec. 2. A S  2 3 . 2 0 . 1 3 0 ( d )  is a m e n d e d  to r e a d :

19 (d) T h e  t r a i n i n g  a n d  b u i l d i n g  f u n d  c o n s i s t s  o f  a l l  i n t e r e s t  a n d

20 p e n a l t i e s  c o l l e c t e d  u n d e r  A S  2 3 . 2 0 . 1 8 5 ,  2 3 . 2 0 . 1 9 0 ,  [A ND] 2 3 . 2 0 . 1 9 5 A

21 a n d  2 3 . 2 0 . 3 9 0 ,  a n d  a l l  s u m s  r e c o v e r e d  o n  o f f i c i a l  b o n d  for losses

22 s u s t a i n e d  b y  the f u n d .  T r a i n i n g  a n d  b u i l d i n g  f u n d  m o n e y  m u s t  [ S H A L L ]

23 b e  d e p o s i t e d  in t h e  c l e a r i n g  a c c o u n t  of t h e  u n e m p l o y m e n t  c o m p e n s a t i o n

24 f u n d  f o r  c l e a r a n c e  o n l y ,  a n d  d o e s  n o t  b e c o m e  a p a r t  o f  the fund. T h e

25 u n o b l i g a t e d  a m o u n t  i n  t h e  t r a i n i n g  a n d  b u i l d i n g  f u n d  i n  e x c e s s  o f

26 $ 1 0 0 , 0 0 0  on the c l o s e  of b u s i n e s s  of  the 30t h  d a y  f o l l o w i n g  t he last

27 day of e a c h  fiscal y e a r  m u s t  [SHALL] be t r a n s f e r r e d  w i t h i n  20 d a y s  to

28 this s t a t e ' s  a c c o u n t  in t he u n e m p l o y m e n t  trust fund. T he f u n d  m u s t

29 [SHALL] be i n c l u d e d  in the budget s u b m i t t e d  to the l e g i s l a t u r e  u n d e r
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t h e  E x e c u t i v e  B u d g e t  A c t  (AS 3 7 . 0 7 ) .  F u n d s  a v a i l a b l e  in t h e  t r a i n i n g  

a n d  b u i l d i n g  f u n d  m u s t  [ S H ALL] b e  e x p e n d e d  u p o n  t he d i r e c t i o n  of t h e  

d e p a r t m e n t ,  w i t h  the a p p r o v a l  o f  the g o v e r n o r ,  w h e n  it a p p e a r s  to t he 

g o v e r n o r  t hat the e x p e n d i t u r e  is n e c e s s a r y  f o r  but n o t  l i m i t e d  to

(1) the p r o p e r  a d m i n i s t r a t i o n  of this c h a p t e r  if n o  f e d e r a l

f u n d s  are a v a i l a b l e  f o r  the s p e c i f i c  p u r p o s e  for w h i c h  t he e x p e n d i t u r e

is to be  m a d e ,  and if t h e  f u n d s  are not s u b s t i t u t e d  f o r  a p p r o p r i a t i o n s  

f r o m  f e d e r a l  f u nds tha t  w o u l d  b e  m a d e  a v a i l a b l e  i n  t he a b s e n c e  of 

t h o s e  funds;

(2) the p r o p e r  a d m i n i s t r a t i o n  of this c h a p t e r ,  if a p p r o­

p r i a t i o n s  f r o m  f e d e r a l  f u n d s  h a v e  b e e n  r e q u e s t e d  but n ot y e t  r e c e i v e d ,

a n d  t h e  t r a i n i n g  a nd b u i l d i n g  f u n d  w i l l  be r e i m b u r s e d  u p o n  r e c e i p t  of 

the r e q u e s t e d  f e d e r a l  a p p r o p r i a t i o n ;

(3) the p u r p o s e s  s p e c i f i e d  i n  A S  2 3 . 1 5 . 6 1 1 ;  f"

(4) the p u r p o s e s  s p e c i f i e d  i n  A S  2 3 . 2 0 . 0 7 5 .

* Sec. 3. AS 2 3 . 2 0 . 1 9 5 ( a )  is a m e n d e d  to read:

(a) If the c o n t r i b u t i o n s  are u n p a i d  a f t e r  30 d a y s  f r o m  the d a t e  

of m a i l i n g  o r  p e r s o n a l  d e l i v e r y  of a w r i t t e n  d e m a n d  f o r  p a y m e n t ,  the 

d e p a r t m e n t  m a y  [SHALL] a s s e s s  a n d  c o l l e c t  i n  the s a m e  m a n n e r  as c o n­

t r i b u t i o n s  a p e n a l t y  e q u a l  to 10 p e r c e n t  o f  the c o n t r i b u t i o n s  due. I n

no e v e n t  m a y  the p e n a l t y  b e  l ess t h a n  $10 [ $ 1 ] .

* Sec. 4. AS  2 3 . 2 0 . 2 7 7 ( b )  is a m e n d e d  to read:

(b) At the e n d  of e a c h  c a l e n d a r  q u a r t e r ,  or at t h e  e n d  of any

o t h e r  p e r i o d  as d e t e r m i n e d  by  the d e p a r t m e n t ,  t he d e p a r t m e n t  s h a l l

b i l l  e a c h  n o n p r o f i t  o r g a n i z a t i o n [ ,] o r  g r o u p  of n o n p r o f i t  o r g a n i z a­

tion s ,  a n d  g o v e r n m e n t  e n t i t y ,  w h i c h  h a s  e l e c t e d  to m a k e  p a y m e n t s  in

p l a c e  of c o n t r i b u t i o n s  f o r  e i t h e r  (1) a p o r t i o n ,  as d e t e r m i n e d  i n  (m)

of t h i s  s e c tion, of t h e  b e n e f i t s  a t t r i b u t a b l e  to it, o r  (2) 100 p e r­

cent of the a m ount a t t r i b u t a b l e  to t h e  o r g a n i z a t i o n  or  e n t i t y  if the
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1 e l e c t i o n  u n d e r  (n) of  t his s e c t i o n  is m a d e .  A  n o n p ro f i t  o r g a n i z a t i o n ,

2 o r  g r o u p  o f  n o n p r o f i t  o r g a n i z a t i o n s , m u s t  b e  a t t r i b u t e d  a n  a a o u n t

3 e q u a l  to t h e  f ull a m o u n t  of r e g u l a r  b e n e f i t s  p l u s  o n e - h a l f  of t he

4 a m o u n t  of  e x t e n d e d  b e n e f i t s  p a i d  d u r i n R  the q u a r t e r o r  o t h e r pre-

5 s c r i b e d  p e r i o d  that r e s u l t s  f r o m  s erv ice in t h e  en p l o y  o f t h e  n o n p r o f -

M
6 it o r g a n i z a t i o n .  A  [AND IN  T H E  C A S E  O F  Al g o v e r n m e n t  e n t i t y  w h i c h  h asI
7 e l e c t e d  to  m a k e  p a y m e n t s  u n d e r  t his s e c t i o n  m u s t  b e  a t t r i b u t e d  anH
8 a m o u n t  e q u a l  to th e  ful l  a m o u n t  of t he r e g u l a r  b e n e f i t s  p l u s  th e  full

p
9 a m o u n t  of  the e x t e n d e d  b e n e f i t s  p a i d  d u r i n g  t h e  q u a r t e r  o r  o t h e r

10 p r e s c r i b e d  p e r i o d  tha t  r e s u l t s  f r o m  [IS A T T R I B U T A B L E  T O] s e r v i c e  in

11 t h e  e m p l o y  of the g o v e r n m e n t  e n t i t y  [ N O N P R O F I T  O R G A N I Z A T I O N ] .

12 * Sec. 5. A S  2 3 . 2 0 . 2 7 7  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  t o  read:

13 (m) A n  e m p l o y e r  w h o  is l i a b l e  f or p a y m e n t s  in  p l a c e  o f  c o n t r i b u -

^  14 t i o n s  s h a l l  r e i m b u r s e  th e  d e p a r t m e n t ,  f o r  the f u n d ,  a p e r c e n t a g e  of

15 t h e  a m o u n t  of b e n e f i t s  that is a t t r i b u t a b l e  t o  it u n d e r  (b) of  t his

1
16 s e c t i o n .  The p e r c e n t a g e  m u s t  be  c a l c u l a t e d  a n d  in  e f f e c t  o n  J a n u a r y  1

V

17 of  e a c h  y e ar, a n d  m u s t  be c a l c u l a t e d  by t h e  f o l l o w i n g  f o r m u l a :

18 P B C - P Y S , i n  w h i c h

19 P B C

20 (1) P B C  = p r o j e c t e d  b e n e f i t  cost, w h i c h  is t h e  a m o u n t  that

21 w o u l d  h a v e  b e e n  p a i d  o n  all w e e k l y  c l a i m s  f i l e d  d u r i n g  t h e  1 2 - m o n t h

22 p e r i o d  e n d i n g  the p r e c e d i n g  J u n e  30 b y  i n d i v i d u a l s  e m p l o y e d  b y  e m p l o y -

23 e r s  w h o  e l e c t e d  to m a k e  p a y m e n t s  u n d e r  (b) o f  t h i s  s e c t i o n ,  if th e

24 c l a i m s  h a d  b e e n  p a i d  u n d e r  t h e  b e n e f i t  s c h e d u l e  in e f f e c t  t h e  O c t o b e r

25 1 f o l l o w i n g  t hat 1 2 - m o n t h  p e r i o d ;  a n d

26 (2) P Y S  = p r i o r  y e a r  s u r c h a r g e ,  w h i c h  is t h e  t o t a l  a m o u n t

27 o f  s u r c h a r g e  c o l l e c t e d  u n d e r  A S  2 3 . 2 0 . 2 9 0 ( g )  d u r i n g  t h e  1 2 - m o n t h

28 p e r i o d  e n d i n g  th e  p r e c e d i n g  J u n e  30; h o w e v e r ,  t h e  p e r c e n t a g e  c a l c u l a t -

29 e d  u n d e r  this s u b s e c t i o n  in 198 7  a n d  1 988 w i l l  b e  b a s e d  o n  e s t i m a t e d

o

I
a

m

,
i;

i
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c o l l e c t e d  s u r c h a r g e .

(n) A  n o n p r o f i t  o r g a n i z a t i o n  or g o v e r n m e n t  e n t i t y  ma y  e l e c t  to 

n ot c o l l e c t  f r o m  i n d i v i d u a l s  i n  its e m p l o y  the s u r c h a r g e  d e s c r i b e d  in 

AS  2 3 . 2 0 . 2 9 0 ( g )  a nd m a y  i n s t e a d  r e i m b u r s e  the d e p a r t m e n t ,  f o r  the 

fund, 100 p e r c e n t  of the a m ount of b e n e f i t s  a t t r i b u t a b l e  to it u n d e r

(b) of this s e c t i o n .  T his e l e c t i o n  m u s t  be  m a d e  in th e  same m a n n e r  as 

a n  e l e c t i o n  of p a y m e n t s  in p l a c e  of c o n t r i b u t i o n s ,  as d e s c r i b e d  in 

A S  2 3 . 2 0.276.

* Sec. 6. AS 2 3 . 2 0 . 2 9 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) A  s u r c h a r g e  is p a y a b l e  by an i n s u r e d  w o r k e r  to the d e p a r t­

men t  for the u n e m p l o y m e n t  t r u s t  fund. A n  e m p l o y e r  shall d e d u c t  the 

s u r c h a r g e  f r o m  the i n d i v i d u a l ' s  w a ges, a n d  t r eat it in th e  m a n n e r  

p r o v i d e d  for h a n d l i n g  e m p l o y e e  c o n t r i b u t i o n s  in A S  2 3 . 2 0 . 1 6 5 ( c ) .  T h e  

s u r c h a r g e  p a y a b l e  by  a n  i n s u r e d  w o r k e r  in the e m p l o y  of a n  e m p l o y e r  

w h o  m a k e s  c o n t r i b u t i o n s  u n d e r  AS  2 3 . 2 0 . 1 6 5  is .6 p e r c e n t  o f  w a g e s  

paid. The s u r c h a r g e  p a y a b l e  by an i n s u r e d  w o r k e r  i n  the e m p l o y  of an 

e m p l o y e r  w h o  is s u b j e c t  to A S  2 3 . 2 0 . 2 7 7  or AS  2 3 . 2 0 . 2 7 8  is .2 p e r c e n t  

of w a g e s  p a id, u n l e s s  the e m p l o y e r  e l e c t s  to f u l l y  r e i m b u r s e  the 

d e p a r t m e n t  u n d e r  AS  2 3 . 2 0 . 2 7 7 ( n ) . F o r  p u r p o s e s  of this s u b s e c t i o n ,  

"wages" do n ot i n c l u d e  that p a r t  of r e m u n e r a t i o n  d e s c r i b e d  i n  AS 23.- 

2 0 . 1 7 5 ( c ) ( 2 ) .

* Scr 7. AS 2 3 . 2 0  is a m e n d e d  by a d d i n g  a ne w  s e c t i o n  to read:

Sec. 2 3 . 2 0 . 3 5 1 .  A M O U N T  OF  B E N E F I T S .  (a) A n  i n d i v i d u a l  w h o  is 

p a i d  at least $ 1 , 0 0 0  in w a g e s  d u r i n g  the i n d i v i d u a l ' s  bas e  p e r i o d  for 

e m p l o y m e n t  c o v e r e d  by this c h a p t e r  is e l i g i b l e  to  r e c e i v e  b e n e f i t s  

u n d e r  this c h a p t e r  if those w a g e s  w e r e  p a i d  in at least t w o  of the 

c a l e n d a r  q u a r t e r s  of the i n d i v i d u a l’s b a s e  p e r iod.

(b) F o r  t he p u r p o s e  of  c o m p u t i n g  the b e n e f i t s  p a y a b l e  u n d e r  this 

chapter, the b a s e  p e r i o d  w a g e s  of a n  i n s u r e d  w o r k e r  are d e t e r m i n e d  as

HB  681 -4-
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1 follows:

2 (1) if t he i n s u r e d  w o r k e r  is p a i d  90 p e r c e n t  or  m o r e  of t he

3 w o r k e r ' s  w a g e s  in  the c a l e n d a r  q u a r t e r  of  the w o r k e r ' s  b a s e  p e r i o d  in

4 w h i c h  the w o r k e r  was p a i d  the g r e a t e s t  amount of w a g e s ,  the b a s e

5 p e r i o d  w a g e s  are the w a ges p a i d  in t h e  q u a r t e r s  of the b a s e  p e r i o d

6 o t h e r  t h a n  the o ne i n  w h i c h  the g r e a t e s t  a m ount of w a g e s  w e r e  paid,

7 m u l t i p l i e d  by  10; a n d

8 (2) if t he i n s u r e d  w o r k e r  is p a i d  less t h a n  90 p e r c e n t  of

9 the w o r k e r ' s  w a g e s  i n  the c a l e n d a r  q u a r t e r  of the w o r k e r ' s  b a s e  p e r i o d

10 in w h i c h  the w o r k e r  was pai d  the g r e a t e s t  a m o u n t  of  w a g e s ,  the b a s e

11 p e r i o d  w a g e s  are the wages p a i d  to t he w o r k e r  d u r i n g  th e  b a s e  p e r i o d .

12 (c) E a c h  y e a r  the d e p a r t m e n t  w i l l  c o m p u t e  a s c h e d u l e  of b e n e f i t s

13 f or claims that are e f f e c t i v e  a f t e r  S e p t e m b e r  30 of that y e ar. T h e

14 s c h e d u l e  w i l l  be b a s e d  on  d a t a  c o m p i l e d  f r o m  c l a i m s  e f f e c t i v e  d u r i n g

15 the p r e c e d i n g  c a l e n d a r  year.

16 (d) A n  i n d i v i d u a l  w ho is e l i g i b l e  u n d e r  (a) of this s e c t i o n ,  a n d

17 w h o s e  c l a i m  is e f f e c t i v e  a f t e r  S e p t e m b e r  30, 1986, is e n t i t l e d  to

18 r e c e i v e  a w e e k l y  b e n e f i t  a m ount as follo w s :

19 (1) if the i n d i v i d u a l ' s  b a s e  p e r i o d  w a g e  is e q u a l  to or

20 g r e a t e r  t han the w a g e  of the c l a imant w h o  is at the 7 5 t h  p e r c e n t i l e  of

21 all cl a i m a n t s  e l i g i b l e  d u r i n g  the t i m e  p e r i o d  u s e d  i n  c o m p u t i n g  the

22 s c h e d u l e  u n d e r  (b) of this section, the i n d i v i d u a l  is e n t i t l e d  to the

23 m a x i m u m  w e e k l y  b e n e f i t  amount; the m a x i m u m  w e e k l y  b e n e f i t  a m o u n t  is 48

24 p e r c e n t  of the a v e r a g e  w e e k l y  w a g e  of  t h e  p e r s o n  at t h e  7 5 t h  p e r c e n -

25 t ile of  all c l a i m a n t s  e l i g i b l e  d u r i n g  t h e  time p e r i o d  u s e d  in c o m p u t -

26 i ng the schedule, r o u n d e d  to the n e a r e s t  e v e n - n u m b e r e d  dollar;

27 (2) the w e e k l y  b e n e f i t  a m o u n t  for a n  e l i g i b l e  c l a i m a n t  w h o

28 is n ot c o v e r e d  by (1) of this s u b s e c t i o n  is c a l c u l a t e d  u n d e r  the

29 f o l l o w i n g  formula:
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( m w - b p w )

w b a  = m b  - 2( 2 5 0  ), r o u n d e d  t o  t h e  n e x t  l o w e r  e v e n - n u m b e r e d

d o l l a r ,  o r  10 p e r c e n t  of t h e  s t a t e  a v e r a g e  w e e k l y  w a g e  f o r  t h e

t ime p e r i o d  u s e d  in  c o m p u t i n g  the s c h e d u l e  u n d e r  (b) o f  this 

s e c t i o n ,  r o u n d e d  to t h e  n e a r e s t  e v e n - n u m b e r e d  d o l l a r ,  w h i c h e v e r  

is g r e a t e r ;

(3) in (2) of t h i s  s u b s e c t i o n ,

(A) w b a  = w e e k l y  b e n e f i t  a m o u n t ;

(B) m b  = m a x i m u m  w e e k l y  b e n e f i t ,  as p r o v i d e d  i n  (1)

of this s u b s e c t i o n ;

(C) m w  = t he b a s e  p e r i o d  w a g e  of t h e  p e r s o n  at t h e

7 5 t h  p e r c e n t i l e  of  a l l  c l a i m a n t s  e l i g i b l e  d u r i n g  t h e  t i m e  p e r i o d  

u s e d  in c o m p u t i n g  t he s c h e d u l e ;  a n d

(D) b p w  = t he c l a i m a n t ' s  b a s e  p e r i o d  w a g e .  r*' 

(e) A n  i n d i v i d u a l  d e s c r i b e d  in (d) o f  t h i s  s e c t i o n  is e n t i t l e d

to r e c e i v e  a w e e k l y  b e n e f i t  u n d e r  this c h a p t e r  f o r  t h e  n u m b e r  o f  w e e k s  

set out in c o l u m n  (B) of t he t a b l e  in t h i s  s u b s e c t i o n  o p p o s i t e  t h e

a p p l i c a b l e  e a r n i n g s  r a t i o  of t h e  i n d i v i d u a l  s et o u t  i n  c o l u m n  (A):

(A) (B)

E a r n i n g s  R a t i o  N u m b e r  o f  W e e k s

less t h a n  1 . 4 9  16

1 .50 -- 1.9 9  18

2 . 0 0  -- 2 . 4 9  2 0

2 . 5 0  -- 2 . 9 9  22

3.0 0  -- 3 . 4 9  24

3.5 0  or m o r e  26

(f) A n  i n d i v i d u a l  w h o  e s t a b l i s h e s  a b e n e f i t  y e a r  a f t e r

S e p t e m b e r  30, 1986, is e l i g i b l e  f or a n  a l l o w a n c e  f o r  d e p e n d e n t s  i n  

a d d i t i o n  to the i n d i v i d u a l ' s  w e e k l y  b e n e f i t  a m o u n t .  T h e  d e p a r t m e n t
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m a y  r e q u i r e  a n  i n d i v i d u a l  c l a i m i n g  o r  r e c e i v i n g  a n  a l l o w a n c e  f o r  

d e p e n d e n t s  to p r o d u c e  i n c o m e  t ax r e t u r n s ,  b i r t h  c e r t i f i c a t e s ,  n o t i c e s  

of a d o p t i o n  o r  c u s t o d y ,  s o c i a l  s e c u r i t y  a c c o u n t  n u m b e r  of s p o u s e ,  

v e r i f i c a t i o n  of  s u p p o r t  d o c u m e n t s ,  o r  o t h e r  i n f o r m a t i o n  n e c e s s a r y  to 

v e r i f y  that th e  a l l o w a n c e  is p a y a b l e  to t he i n d i v i d u a l .  T he a l l o w a n c e  

f o r  d e p e n d e n t s

(1) is $ 2 4  p e r  w e e k  f o r  e a c h  d e p e n d e n t ,  e x c e p t  that t he

t o t a l  a l l o w a n c e  f o r  d e p e n d e n t s  p a i d  to a n  i n d i v i d u a l  m a y  n ot e x c e e d

$7 2  f o r  e a c h  w e e k  of u n e m p l o y m e n t ;

(2) is p a y a b l e  b e g i n n i n g  w i t h  t h e  w e e k  d u r i n g  t h e  b e n e f i t

y e a r  i n  w h i c h  t h e  i n d i v i d u a l  c l a i m s  a n  a l l o w a n c e  f or the d e p e n d e n t  a n d

is p a y a b l e  f o r  t h e  r e m a i n d e r  of t h e  i n d i v i d u a l ' s  e l i g i b i l i t y  f o r  

r e g u l a r ,  e x t e n d e d ,  o r  s u p p l e m e n t a l  p a y m e n t s  d u r i n g  t h e  b e n e f i t  y e a r ;  

a n d

(3) m a y  n ot be c l a i m e d  f o r  a n e w  d e p e n d e n t  a f t e r  t h e  e n d  of  

the b e n e f i t  y e a r  o r  a f t e r  t he e x h a u s t i o n  of r e g u l a r  b e n e f i t s  i n  t h e  

b e n e f i t  year.

(g) I n  t h i s  s e c t i o n ,

(1) " d e p e n d e n t "  m e a n s  a n  i n d i v i d u a l ' s

(A) u n m a r r i e d  c h i l d ,  s t e p c h i l d ,  l e g a l l y  a d o p t e d  c h i l d ,  

o r  l e g a l  w a r d ,  u n d e r  18 y e a r s  of  age, w h o  is

(i) l a w f u l l y  in  t he i n d i v i d u a l ' s  p h y s i c a l  c u s t o d y  

at t h e  t i m e  t h e  i n d i v i d u a l  c l a i m s  th e  a l l o w a n c e  f o r  d e p e n ­

de n t s ;  o r

(ii) d e p e n d e n t  o n  t he i n d i v i d u a l  f or m o r e  t h a n  50 

p e r c e n t  of  s u p p o r t ;

(B) u n m a r r i e d  c h i l d ,  s t e p c h i l d ,  l e g a l l y  a d o p t e d  c h i l d ,  

o r  l e gal w a r d  of a n y  age w h o  is d e p e n d e n t  on  t h e  i n d i v i d u a l  f o r  

m o r e  t h a n  50 p e r c e n t  of  s u p p o r t  a n d  w h o  is p r e v e n t e d  b y  i n f i r m i t y
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1 f r o m  e n g a g i n g  in a g a i n f u l  o c c u p a t i o n ;

2 (2) " e a r n i n g s  r a tio" m e a n s  the ratio o b t a i n e d  b y  d i v i d i n g

3 the t o t a l  b a s e  p e r i o d  w a g e s  of t he i n s u r e d  w o r k e r  by the w a g e s  p a i d  in

4 the q u a r t e r  of the b ase p e r i o d  i n  w h i c h  the w o r k e r  was p a i d  the great-

5 est a m o u n t  of wages;

6 (3) "state a v e r a g e  w e e k l y  w a g e "  m e a n s  the a v e r a g e  annu a l

7 wage, as d e f i n e d  in A S  2 3 . 2 0 . 5 2 0 ,  d i v i d e d  by 52.

8 * Sec. 8. A S  2 3 . 2 0 . 3 9 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

9 (f) In a d d i t i o n  to the l i a b i l i t y  u n d e r  (a) of this s e c t i o n  for

10 the a m o u n t  of b e n e f i t s  i m p r o p e r l y  paid, an i n d i v i d u a l  w h o  is d i s qual-

11 ified f r o m  receipt of b e n e f i t s  u n d e r  A S  2 3 . 2 0 . 3 8 7  is l i a b l e  to the

12 d e p a r t m e n t  for a p e n a l t y  in an a m o u n t  equal to 50 p e r c e n t  of the

13 b e n e f i t s  that w e r e  o b t a i n e d  by k n o w i n g l y  m a k i n g  a false s t a t e m e n t  or

14 m i s r e p r e s e n t i n g  a m a t e r i a l  fact, o r  k n o w i n g l y  f a i l i n g  to repo r t  a

15 m a t e r i a l  fact, w i t h  t he intent to o b t a i n  or i n c r e a s e  b e n e f i t s  u n d e r

16 this c h a p t e r .  The d e p a r t m e n t  m ay, in  a c c o r d a n c e  w i t h  r e g u l a t i o n s

17 a d o p t e d  u n d e r  this chapter, w a i v e  the c o l l e c t i o n  of a p e n a l t y  u n d e r

18 this s e c t i o n .  The d e p a r t m e n t  s h a l l  t r a n s f e r  t he p e n a l t y  c o l l e c t e d  to

19 the t r a i n i n g  and b u i l d i n g  fund.

20 * Sec. 9. AS 2 3 .20 is a m e n d e d  by  a d d i n g  a n ew s e c t i o n  to read:

21 Sec. 23.20.391. LIEN. (a) A  c l a i m  for b e n e f i t s  tha t  h a v e  b e e n

22 i m p r o p e r l y  p a i d  as a result of a f a lse st a t e m e n t ,  m i s r e p r e s e n t a t i o n ,

23 or  o m i s s i o n ,  as d e s c r i b e d  in A S  2 3 . 2 0 . 3 9 0 ( f ) ,  i n c l u d i n g  a p e n alty, n o t

24 p a i d  w h e n  due is a l i e n  in f a v o r  of the state a g a i n s t  all the real a n d

25 p e r s o n a l  p r o p e r t y  of the ind i v i d u a l .

26 (b) T h e  c l a i m  b e c o m e s  a l i e n  w h e n  the d e p a r t m e n t  f i les a n o t i c e

27 of the l i e n  w i t h  the r e c o r d i n g  o f f i c e r  of the r e c o r d i n g  d i s t r i c t  i n

28 w h i c h  t h e  p r o p e r t y  is located. T h e  c l a i m  b e c o m e s  a l i e n  on a motor

29 v e h i c l e  w h e n  the d e p a r t m e n t  f i l e s  a n o t i c e  of t he l i e n  i n  the o f f i c e
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of the c o m m i s s i o n e r  of p u b l i c  safety. F i l i n g  of the n o t i c e  of l i e n  is 

c o n s t r u c t i v e  n o t i c e  to c r e d i t o r s  of  the owner, a n d  to s u b s e q u e n t  

p u r c h a s e r s  a n d  e n c u m b r a n c e r s ,  of t he l i e n  a g a i n s t  t h e  p r o p e r t y  d e ­

scri b e d  in t he notice.

(c) T h e  d e p a r t m e n t  m a y  r e l e a s e  a n o t i c e  of l i e n  by  f i l i n g  a 

c e r t i f i c a t e  of r e l e a s e  i n  the m a n n e r  p r e s c r i b e d  for t h e  fili n g  of  a 

n o t i c e  of lien. The d e p a r t m e n t  m a y  not file a c e r t i f i c a t e  of r e l e a s e  

un til the a m o u n t  of the claim, i n c l u d i n g  a p e n a l t y ,  if  any, is paid, 

or u n t i l  it r e c e i v e s  a s s u r a n c e  of p a y m e n t  w h i c h  it c o n s i d e r s  a d e q u a t e ,  

or u n t i l  the i n d i v i d u a l  is a b s o l v e d  f rom l i a b i l i t y  u n d e r  AS  2 3 . 2 0 . -  

3 9 0 ( b ) .

Sec. 10. AS 23.20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 3 . 2 0.393. N O T I C E  OF A S S E S S M E N T ,  D I S T R A I N T  A N D  S E I ZURE,

(a) If the d e p a r t m e n t ' s  d e t e r m i n a t i o n  of l i a b i l i t y  u n d e r  A S  2 3 . 2 0 . -  

390(f) is f i n a l  and the i n d i v i d u a l  has not m a d e  r e p a y m e n t  w i t h i n  90 

days, the d e p a r t m e n t  m a y  issue a n o t i c e  of a s s e s s m e n t ,  s p e c i f y i n g  the 

amount due, a n d  may s e rve it on the i n d i vidual. A  p e a c e  o f f i c e r  o r  a n  

a u t h o r i z e d  r e p r e s e n t a t i v e  of the d e p a r t m e n t  m a y  s e r v e  the n o t i c e  

p e r s o n a l l y  or  the d e p a r t m e n t  m ay m a i l  the n o t i c e  b y  c e r t i f i e d  or 

r e g i s t e r e d  m a i l  w i t h  r e t u r n  r e c e i p t  requested.

(b) If the n o t i c e  is s e r v e d  b y  mail, the n o t i c e  m u s t  be  d e p o s i t­

ed in the p o s t  office, p o s t a g e  p a id, an d  a d d r e s s e d  to  the i n d i v i d u a l  

at the i n d i v i d u a l ' s  last a d d ress of  record. T h e  d a t e  of s e r v i c e  is 

c o n s i d e r e d  to be the d a y  of d e l i v e r y  s h o w n  o n  t he d e l i v e r y  r e c e i p t .  

Howev e r ,  if the d e p a r t m e n t  d e t e r m i n e s  that the a d d r e s s e e  is d e l i b e r­

ately a v o i d i n g  service, t h e n  the d a t e  of s e r v i c e  is t h e  day of  n a i l­

ing.

(c) If the a m o u n t  a s s e s s e d  is not p a i d  w i t h i n  30 d a y s  a f t e r  

p e r s o n a l  s e r v i c e  o r  m a i l i n g  of t he n o t ice, the d e p a r t m e n t  m a y  c o l l e c t
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t h e  a m o u n t  s t a t e d  in  t he a s s e s s m e n t  b y  t h e  d i s t r a i n t  o r  s e i z u r e  of  th e  

p r o p e r t y ,  a s s e t s ,  g o o d s ,  a n d  e f f e c t s  o f  t he i n d i v i d u a l .  G o o d s  a n d  

p r o p e r t y  e x e m p t  f r o m  e x e c u t i o n  u n d e r  t h e  l aws of t h i s  s t a t e  a r e  e x e m p t  

f o r m  d i s t r a i n t  u n d e r  t h i s  secti o n .

* Sec. 11. A S  2 3 . 2 0  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 2 3 . 2 0 . 3 9 4 .  N O T I C E  A N D  O R D E R  T O  W I T H H O L D  A N D  D E L I V E R .  (a) 

T h e  d e p a r t m e n t  m a y  i s s u e  to a p e r s o n  o r  a p o l i t i c a l  s u b d i v i s i o n  or  

d e p a r t m e n t  o f  t he s t a t e  a n o t i c e  a n d  o r d e r  to w i t h h o l d  a n d  d e l i v e r  

p r o p e r t y  of  a n y  k i n d  if (1) the d e p a r t m e n t  h as r e a s o n  to  b e l i e v e  th a t  

t h e  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r t m e n t  p o s s e s s e s  p r o p e r t y  

th a t  is d u e  o r  owin g ,  or  is the p r o p e r t y  of  a n o t h e r  p e r s o n ;  and (2) 

n o t i c e  o f  a s s e s s m e n t  h as b e e n  s e r v e d  at l e ast 3 0  d a y s  b e f o r e  t h e  

i s s u a n c e  o f  t h e  n o t i c e  a n d  o r d e r  to  w i t h h o l d  a nd d e l i v e r .

(b) A  p e a c e  o f f i c e r  or  an  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  

d e p a r t m e n t  m a y  s e r v e  the n o t i c e  a n d  o r d e r  to w i t h h o l d  a n d  d e l i v e r .  

T h e  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r t m e n t  u p o n  w h o m  s e r v i c e  is 

m a d e  s h a l l  a n s w e r  the n o t i c e  w i t h i n  10 d a ys.

(c) I f  the p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r t m e n t  p o s s e s s­

es p r o p e r t y ,  c r e d i t s ,  or  m o n e y  s u b j e c t  to the c l a i m  o f  t h e  d e p a r t m e n t ,  

it shall d e l i v e r  the p r o p e r t y  to the d e p a r t m e n t  i m m e d i a t e l y  u p o n  

d e m a n d .

(d) If  a p e r s o n  f a i l s  to a n s w e r  t h e  n o t i c e  a n d  o r d e r  to  w i t h h o l d  

a n d  d e l i v e r  w i t h i n  the t i m e  p r e s c r i b e d ,  t he s u p e r i o r  c o u r t  i n  the 

j u d i c i a l  d i s t r i c t  in w h i c h  the o r d e r  is s e r v e d  m a y  e n t e r  a  j u d g m e n t  by  

d e f a u l t  a g a i n s t  th e  p e r s o n  f or t h e  f u l l  a m o u n t  c l a i m e d  b y  t h e  d e p a r t­

m e n t  in t h e  n o t i c e  to w i t h h o l d  a n d  d e l i v e r ,  t o g e t h e r  w i t h  c o s t s .

* Sec. 12. A S  2 3 . 2 0 . 5 2 0 ( 1 3 )  is a m e n d e d  to read:

(13) " e m p l o y e r "  (A) m e a n s  (i) [(A)] a n  e m p l o y i n g  u n i t  w h i c h  

for som e  p o r t i o n  of a d a y  w i t h i n  t h e  c a l e n d a r  y e a r  h a s  o r  h a d  i n
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e m p l o y m e n t  on e  o r  m o r e  I n d i v i d u a l s ;  a n d  (ii) [(B)] for t h e  e f f e c t i v e  

p e r i o d  of  its e l e c t i o n  u n d e r  A S  2 3 . 2 0 . 3 2 5 ,  a n  e m p l o y i n g  u n i t  w h i c h  has 

e l e c t e d  to b e c o m e  s u b j e c t  to t h i s  c h a p t e r ;  a n d  (B) i n c l u d e s  an o f f i c e r  

or  e m p l o y e e  of a c o r p o r a t i o n  o r  a m e m b e r  o r  e m p l o y e e  o f  a p a r t n e r s h i p  

who ,  as an  o f f i c e r ,  e m p l o y e e ,  o r  m e m b e r ,  is u n d e r  a  d u t y  to  p a y  c o n­

tr i b u t i o n s ,  i n t e r e s t ,  a n d  p e n a l t i e s ;

Sec. 13. AS 2 3 . 2 0 . 5 2 0 ( 2 1 )  is a m e n d e d  to  read:

(21) " i n s u r e d  w o r k e r "  m e a n s  a n  i n d i v i d u a l  w h o ,  w i t h  r e s pect 

to a b a s e  p e r i o d ,  m e e t s  t h e  w a g e  a n d  e m p l o y m e n t  r e q u i r e m e n t s  of 

AS 2 3 . 2 0 . 3 5 0  o r  2 3 . 2 0 . 3 5 1 ,  as a p p l i c a b l e ;

Sec. 14. AS  2 3 . 2 0 . 5 3 0 ( a )  is a m e n d e d  to read:

(a) In  t h i s  c h a p t e r ,  " w a g e s "  m e a n s  a l l  r e m u n e r a t i o n  f o r  s e r v i c e  

f r o m  w h a t e v e r  s o u r c e ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, i n s u r e d  w o r k ,  

n o n i n s u r e d  w o r k ,  or  s e l f - e m p l o y m e n t ;  c o m m i s s i o n s ,  b o n u s e s ,  b a c k  pay 

a n d  the c a s h  v a l u e  of all r e m u n e r a t i o n  i n  a m e d i u m  o t h e r  t h a n  c a s h  

sh all be t r e a t e d  as w a g e s ;  g r a t u i t i e s  c u s t o m a r i l y  r e c e i v e d  b y  an  

i n d i v i d u a l  in t he c o u r s e  of s e r v i c e  f r o m  p e r s o n s  o t h e r  t h a n  t h e  i n d i­

v i d u a l ' s  e m p l o y i n g  unit m a y  b e  t r e a t e d  as w a g e s  r e c e i v e d  f r o m  the 

e m p l o y i n g  uni t  o n l y  to the e x t e n t  t h e  i n d i v i d u a l  r e p o r t s  t he g r a t u­

ities to the e m p l o y i n g  u n it. T he r e a s o n a b l e  c a s h  v a l u e  o f  r e m u n e r a­

ti o n  in a m e d i u m  o t h e r  t h a n  cash, a n d  t he r e a s o n a b l e  a m o u n t  of  g r a t u­

ities, s h a l l  b e  e s t i m a t e d  a n d  d e t e r m i n e d  x n  a c c o r d a n c e  w i t h  r e g u­

la t i o n s  a d o p t e d  by  the d e p a r t m e n t ;  n o t w i t h s t a n d i n g  A S  2 3 . 2 0 . 3 5 0 ( a ) ,  

b a c k  p a y  a w a r d s  s h a l l  be a l l o c a t e d  to t he w e e k s  o r  q u a r t e r s  w i t h  

r e s p e c t  to w h i c h  the p a y  w a s  e a r n e d .  If t h e  r e m u n e r a t i o n  o f  a n  i n d i­

v i d u a l  is n ot b a s e d  u p o n  a f i x e d  p e r i o d  of  t i m e  o r  if t h e  i n d i v i d u a l ' s  

w a g e s  are p a i d  i n  i r r e g u l a r  i n t e r v a l s  or  in  a m a n n e r  w h i c h  d o e s  not 

e x t e n d  r e g u l a r l y  o v e r  t h e  p e r i o d  o f  e m p l o y m e n t , the w a g e s  s h a l l  b e  

a l l o c a t e d  to w e e k s  o r  q u a r t e r s  in  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d



r
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b y  t h e  d e p a r t m e n t .  T h e  r e g u l a t i o n s  shall, so  f a r  as po s s i b l e ,  p r o d u c e  

r e s u l t s  r e a s o n a b l y  s i m i l a r  to t h o s e  w h i c h  w o u l d  p r e v a i l  if t he i n d i­

v i d u a l ' s  w a g e s  w e r e  p a i d  at r e g u l a r  i n t e r v a l s .  W a n e a  e a r n e d  f or

s e r v i c e s  p e r f o r m e d ,  bu t  not p a i d  b e c a u s e  the e m p l o y e r  h a s  f i l e d  f or 

b a n k r u p t c y ,  are c o n s i d e r e d  w a g e s  fo r  the q u a r t e r  in  w h i c h  the y  w e r e  

earned.

*  Sec. 15. AS  2 3 . 2 0 . 1 7 5 ( a ) ,  2 3 . 2 0 . 1 9 0 ( e ) ,  2 3 . 2 0 . 2 4 0 ( f ) ,  a n d  2 3 . 2 0 . -

2 7 7 ( 1 )  are r e p e aled.

* Sec. 16. AS  2 3 . 2 0 . 3 5 0  is repealed.

* Sec. 17. S e c t i o n s  3, 4, 6, 7, 9, 10, 11, 12, 13 a n d  15 o f  this Ac t

t ake effect O c t o b e r  1, 1986.

* Sec. 18. S e c t i o n  5 of this A c t  takes e f f e c t  J a n u a r y  I, 1987.

* Sec. 19. S e c t i o n  16 of this A c t  takes e f f e c t  O c t o b e r  1, 1988. c
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