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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N
i

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  Ac t  r e l a t i n g  to t h e  p u r c h a s e  o f  A l a s k a  p r o d u c t s ;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .”

8 B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. AS  36.15 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

C H A P T E R  15. [ F O REST] P R O D U C T S  P R E F E R E N C E .

Sec. 3 6 . 1 5 . 0 3 0 .  U S E  O F  A L A S K A  P R O D U C T S .  In  a  p u b l i c  c o n­

s t r u c t i o n  p r o j e c t ,  as d e f i n e d  in A S  3 6 . 9 5 . 0 1 0 ( 3 ) ,  f i n a n c e d  i n  w h o l e  or 

in  p a r t  w i t h  s t a t e  m o n e y ,  A l a s k a  p r o d u c t s  m u s t  b e  u s e d  w h e n e v e r  p r a c­

ticable. P r o j e c t s  f i n a n c e d  w i t h  s t a t e  m o n e y  i n c l u d e  p r o j e c t s  c o n­

s t r u c t e d  by the D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  or 

a n y  o t h e r  s t a t e  agency, i n c l u d i n g  t he A l a s k a  P o w e r  A u t h o r i t y ,  the 

A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y ,  a n d  t h e  U n i v e r s i t y  o f  A l a s k a ,  a n d  by 

m u n i c i p a l i t i e s  u n d e r  AS  3 5 . 1 5 . 0 8 0 ;  a n y  p r o j e c t s  c o n s t r u c t e d  b y  M u n i c­

ipa l i t i e s ,  w h i c h  are f i n a n c e d  w i t h  m u n i c i p a l  g r a n t s ;  a n d  s c h o o l  c o n­

s t r u c t i o n  p r o j e c t s  f i n a n c e d  u n d e r  A S  1 4 . 1 1 . 0 2 0  o r  w i t h  M u n i c i p a l  debt 

r e i m b u r s e d  u n d e r  A S  1 4 . 1 1 . 1 0 0 .

Sec. 36 . 1 5 . 0 4 0 .  A L A S K A  P R O D U C T  P R E F E R E N C E ;  C O N T R A C T  S P E C I F I C A­

TION S .  A l l  c o n t r a c t  s p e c i f i c a t i o n  f o r  p r o j e c t s  d e s c r i b e d  i n  A S  36.-

1 5 . 0 3 0  m u s t  s t a t e  that t h e  b i d d e r s  w h o  d e s i g n a t e  i n  t h e i r  b i d s  t he u se

of A l a s k a  p r o d u c t s ,  as i d e n t i f i e d  i n  the s p e c i f i c a t i o n s ,  a r e  g i v e n  a

p r e f e r e n c e  u n d e r  AS 3 6 . 1 5 . 0 6 0  in t h e  e v a l u a t i o n  o f  t h e i r  b i d s  if the

d e s i g n a t e d  p r o d u c t s  m e e t  t h e  c o n t r a c t  s p e c i f i c a t i o n s .

Sec. 3 6 . 1 5 . 0 5 0 .  I D E N T I F I C A T I O N  O F  A L A S K A  P R O D U C T S .  A  p u b l i c

e n t i t y  w i t h  c o n t r a c t i n g  a u t h o r i t y  m a y  i d e n t i f y  s p e c i f i c  A l a s k a
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pr o d u c t s  that m a y  be u s e d  i n  the c o n s t r u c t i o n  of a s p e c i f i c  p u b l i c  

c o n s t r u c t i o n  p r o j e c t .

Sec. 3 6 . 1 5 . 0 6 0 .  A L A S K A  P R O D U C T  P R E F ERENCE; E V A L U A T I O N  O F  B I D S  

AND C O N T R A C T  A W A R D .  (a) F o r  the p u r p o s e s  of e v a l u a t i o n ,  bids of 

bidders w ho d e s i g n a t e  the u se of Class I, II, or III A l a s k a  pr o d u c t s ,  

as i d e n t i f i e d  i n  t he c o n t r a c t  s p e c i f i c a t i o n s ,  are d e c r e a s e d  by the 

a p p r o p r i a t e  p e r c e n t a g e ,  set u n d e r  AS  3 6 . 1 5 .080(c), of t h e  v a l u e  of 

those d e s i g n a t e d  A l a s k a  products. Class I, II, and III p r o d u c t s  are 

those p r o d u c t s  c l a s s i f i e d  as such u n d e r  AS  36.1 5 . 0 8 0 ( a )  a n d  (b).

(b) A f t e r  c a l c u l a t i o n  of the p r e f e r e n c e  u n d e r  (a) of  this s e c­

tion, the r e s p o n s i b l e  b i d d e r  s u b m i t t i n g  the lowest total b i d  m u s t  be 

a w arded the c o n t r a c t  u n l e s s  a n o t h e r  b i d d e r  m u s t  be a w a r d e d  the c o n­

tract u n d e r  the A l a s k a  b i d d e r ' s  p r e f e r e n c e  in AS 3 7 . 0 5 .230(1).

(c) The c o n t r a c t  a m ount of any c o n t r a c t  awarded is th e  amou n t  of 

the b i d  p r ice o f f e r e d  by the bidder.

(d) This s e c t i o n  d oes not a p p l y  to p u b l i c  c o n s t r u c t i o n  p r o j e c t s  

financed in w h o l e  or  in p a r t  w i t h  f e d eral m o n e y  or a id if the p r e f e r­

ences a l l o w e d  a r e  c o n t r a r y  to federal law or  regulation.

Sec. 3 6 . 1 5 . 0 7 0 .  P E N A L T Y  FO R  F A I L I N G  T O  U SE A L A S K A  P R O DUCTS. (a) 

If a c o n t r a c t o r  w h o  d e s i g n a t e s ,  in the bid, the use of A l a s k a  p r o d u c t s  

fails, for r e a s o n s  w i t h i n  the c o n t r a c t o r ' s  control to u s e  those p r o d­

ucts, p a y m e n t s  u n d e r  the c o n tract are r e d u c e d  by four, six, or  e i g h t  

percent, r e s p e c t i v e l y ,  of the v a l u e  of the d e s i g n a t e d  C l a s s  I, C l ass 

II, or  Class I I I  A l a s k a  products.

(b) If t h e  f a i l u r e  to u se A l a s k a  p r o d u c t s  is b e y o n d  the c o n t r o l

of the c o n t r a c t o r ,  p a y m e n t s  u n d e r  the c o n t r a c t  are r e d u c e d  by  three,

five, or s e v e n  p e r c e n t ,  r e s p e c t i v e l y ,  of t he v a l u e  of t h e  d e s i g n a t e d

Class I, II, o r  I II A l a s k a  products.

(c) A  b i d d e r  is not a r e s p o n s i b l e  b i d d e r  if, in t he p r e c e d i n g
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t h r e e  years, t h e  b i d d e r  h a s  t w i c e  d e s i g n a t e d  t he u s e  of  A l a s k a  p r o d ­

uct s  in b i d s  f o r  p u b l i c  c o n s t r u c t i o n  p r o j e c t s  a n d  h a s  f a i l e d  to  u s e  

the d e s i g n a t e d  p r o d ucts, for r e a s o n s  w i t h i n  the c o n t r a c t o r ' s  c o n t r o l ,  

a f t e r  t he a w a r d  of the c o n t r a c t s  to t h e  bidder.

(d) A  p u b l i c  e n t i t y  u s i n g  s t a t e  m o n e y  f o r  a p u b l i c  c o n s t r u c t i o n  

p r o j e c t  s h a l l  report to t he D e p a r t m e n t  of L a b o r  t h e  n a m e s  o f  c o n t r a c -
I

tors p e n a l i z e d  u n d e r  (a) of t h i s  s e c t i o n .  T h e  D e p a r t m e n t  of  L a b o r  

shall m a i n t a i n  a list of c o n t r a c t o r s  c o n s i d e r e d ,  u n d e r  (c) o f  thi s  

section, not to be r e s p o n s i b l e  b i d d e r s .

Sec. 36 . 1 5 . 0 8 0 .  C L A S S I F I C A T I O N  O F  A L A S K A  P R O D U C T S .  (a) T h e  

D e p a r t m e n t  o f  L a b o r  s h a l l  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  t h e  v a l u e  

a d d e d  in  t h e  state f or m a t e r i a l s  a n d  s u p p l i e s  p r o d u c e d  o r  m a n u f a c t u r e d  

in  A l a s k a  t h a t  are u s e d  in  c o n s t r u c t i o n  p r o j e c t s ,  a n d  s h a l l  p u b l i s h  

a n n u a l  lists of  those p r o d u c t s .  S u p p l i e r s  m a y  r e q u e s t  i n c l u s i o n  of 

t h e i r  p r o d u c t s  on the a p p r o p r i a t e  list.

(b) M a t e r i a l s  a n d  s u p p l i e s  w i t h  v a l u e  a d d e d  i n  A l a s k a  w h i c h  is

(1) mor e  t h a n  25 p e r c e n t  a n d  less t h a n  50 p e r c e n t  of the 

m a n u f a c t u r e r ' s  q u o t e d  p r i c e s  a r e  C l a s s  I p r o d u c t s ;

(2) 50 p e r c e n t  o r  m o r e ,  a n d  less t h a n  75 p e r c e n t ,  of the 

m a n u f a c t u r e r ' s  q u o t e d  p r i c e s  a r e  C l a s s  II p r o d u c t s ;  a n d

(3) 75 p e r c e n t  o r  m o r e  o f  t he m a n u f a c t u r e r ' s  q u o t e d  p r i c e s  

are Class I I I  products.

(c) I n  b i d  e v a l u a t i o n s  u n d e r  A S  36 . 1 5 . 0 6 0 ,

(1) Class I p r o d u c t s  are g i v e n  a t h r e e  p e r c e n t  p r e f e r e n c e ;

(2) Class II p r o d u c t s  a r e  g i v e n  a f i v e  p e r c e n t  p r e f e r e n c e ;

and

(3) Class I I I  p r o d u c t s  a r e  g i v e n  a s e v e n  p e r c e n t  p r e f e r­

ence.

* Sec. 2. A S  3 6 . 2 0 . 0 1 0  is a m e n d e d  to read:

-3- H B  67 9
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S ec. 3 6 . 2 0 . 0 1 0 .  P R E F E R E N C E  O F  P R O D U C E R S  O R  D E A L E R S  III A L A S K A .  

I n  m a k i n g  p u r c h a s e s  o r  a w a r d i n g  c o n t r a c t s  f o r  s u p p l i e s ,  c o m m o d i t i e s  o r  

m a t e r i a l s  for an  o f f i c e  o r  i n s t i t u t i o n  of t h i s  s t a t e  p r e f e r e n c e  m u s t  

[ S H A L L ]  be  g i v e n ,  w h e n e v e r  p r a c t i c a b l e ,  to p r o d u c e r s  a n d  d e a l e r s  in 

t h e  s t a t e ,  p r i c e  a n d  q u a l i t y  b e i n g  equal. P r e f e r e n c e  m u s t  b e  R i v e n  

u n d e r  A S  3 6 . 1 5 . 0 6 0  to b i d d e r s  w h o  d e s i g n a t e  t h e  u s e  o f  A l a s k a  p r o d u c t s  

f o r  p u b l i c  c o n s t r u c t i o n  p r o j e c t s  f i n a n c e d  i n  a n y  p a r t  w i t h  s t a t e  

m o n e y .

* Sec. 3. A S  3 6 . 9 5 . 0 1 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(9) " A l a s k a  p r o d u c t s "  m e a n s  p r o d u c t s  p r o d u c e d  o r  m a n ­

u f a c t u r e d  in A l a s k a  if t he v a l u e  a d d e d  in t h e  s t a t e  is n o t  l e s s  t h a n  

25 p e r c e n t  of th e  m a n u f a c t u r e r ' s  q u o t e d  p r i c e s ;

(10) " p r o d u c t s "  m e a n s  m a t e r i a l s  o r  s u p p l i e s ,  b u t  d o e s  n o t  

i n c l u d e  g r a v e l ;  a nd

(11) " p r o d u c e d  or  m a n u f a c t u r e d "  m e a n s  p r o c e s s i n g ,  d e v e l o p­

ing, o r  m a k i n g  a n  i t e m  i n t o  a n e w  i t e m  w i t h  a d i s t i n c t  c h a r a c t e r  a n d  

u s e  t h r o u g h  t h e  a p p l i c a t i o n ,  w i t h i n  the s t a t e ,  o f  m a t e r i a l s  labor, 

s k i l l ,  or  o t h e r  s e r v i c e s .

* Sec. 4. AS  3 7 . 0 5 . 2 3 0 ( 1 )  is a m e n d e d  to read:

(1) a c o n t r a c t  f or c o n s t r u c t i o n  a n d  r e p a i r s ,  o r  a p u r c h a s e  

o f  a n d  c o n t r a c t  for s u p p l i e s ,  m a t e r i a l s ,  e q u i p m e n t ,  a n d  c o n t r a c t u a l  

s e r v i c e s  m u s t  b e  b a s e d  o n  c o m p e t i t i v e  bids; a n  a w a r d  m u s t  [ S H A L L ]  b e  

m a d e  to the l o w e s t  r e s p o n s i b l e  b i d d e r  a f t e r  a d v e r t i s i n g  f o r  bids,

e x c e p t  that (A) n o t w i t h s t a n d i n g  a n  A l a s k a  p r o d u c t  p r e f e r e n c e  c a l c u l a t­

e d  u n d e r  AS  3 6 . 1 5 . 0 6 0 ,  a b i d  m u s t  [SHALL] be  a w a r d e d  to a n  A l a s k a

b i d d e r  if t he b i d  p r i c e  o f f e r e d  b y  the b i d d e r  is  n o t  m o r e  t h a n  f i v e

p e r c e n t  h i g h e r  t h a n  t h e  l o w e s t  b i d  p r i c e  o f f e r e d  b y  a n o n r e s i d e n t  

b i d d e r  [ B I D D E R ' S ] ;  a n d  (B) c o m p e t i t i v e  b i d s  n e e d  n o t  b e  r e q u i r e d  (i) 

f o r  c o n t r a c t u a l  s e r v i c e s  w h e r e  n o  c o m p e t i t i o n  e x i s t s ;  (ii) f o r  s a l e s

H B  6 7 9  -4-
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i n v o l v i n g  f a i r  t r a d e  items; (iii) when, in  th e  j u d g m e n t  of t h e  p u r­

c h a s i n g  agent, food, cl o t h i n g ,  or m e d i c a l  s u p p l i e s ,  or m a t e r i a l s  f or 

u s e  in l a b o r a t o r y  a n d  e x p e r i m e n t a l  s t u d i e s  m a y  be p u r c h a s e d  o t h e r w i s e  

to the b e s t  a d v a n t a g e  of the state; (iv) w h e r e  rates a r e  fixed b y  l aw 

o r  o r d i n a n c e ;  (v) f o r  i t ems t r a d e d  in on  l i k e  items; or (vi) f or 

p r o f e s s i o n a l  s e r v i c e s ;

* Sec. 5. AS 3 7 . 0 5 . 2 6 0  is a m e n d e d  to read:

Sec. 3 7 . 0 5 . 2 6 0 .  P R E F E R E N C E  F O R  A L A S K A  P R O D U C T S .  This c h a p t e r  

d o e s  n ot m o d i f y ,  amend, or  a l t e r  AS  3 6 . 1 5 . 0 1 0  and 3 6 . 1 5 . 0 2 0  r e g a r d i n g  

p r e f e r e n c e  for A l a s k a  fore s t  p r o d u c t s ,  A S  3 6 . 1 5 . 0 6 0  r e g a r d i n g  p r e f e r­

e n c e s  for A l a s k a  p r o d u c t s ,  or  A S  3 6 . 2 0 . 0 1 0  r e g a r d i n g  p r e f e r e n c e  to 

p r o d u c e r s  or d e a l e r s  in A l a s k a  e x c e p t  as p r o v i d e d  in A S  3 7 . 0 5 . 2 3 0 ( 1 ) .

*  Sec. 5. T his b i l l  takes e f f e c t  J a n u a r y  1, 1987.
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